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APPENDIX D, COMMENTS AND RESPONSES

Appendix D, RDEIS Comments and Responses, Part 4

1. INTRODUCTION TO COMMENTS AND RESPONSES
APPENDIX

This Revised Draft Environmental Impact Statement (RDEIS) Comments and Response Document, Appendix D
to the Missouri River Master Water Control Manual Review and Update Final Environmental Impact Statement
(FEIS), is organized into four parts contained in the final four volumes of the FEIS (Volumes VI, VII, VII, and
IX). Part 1 (Volume VI) contains an overview of the RDEIS public comment process, a summary of the pubic
comments received, and responses to all public comments. Part 2 (Volume VII) contains copies of RDEIS
comment documents (letters, postcards, petitions, e-mails, faxes, etc.) from Federal agencies, Tribal groups,
State agencies, local agencies, non-governmental organizations, and businesses. Part 3 (Volume VIII) contains
copies of RDEIS comment documents from private citizens. Part 4 (Volume IX) contains copies of the RDEIS
public hearing transcripts.

Users of this appendix should be able to find the comment document or transcript and associated responses they
are interested in by first checking for the correct volume that contains the comment document category they are
interested in (Federal agencies, Tribal groups, State agencies, local agencies, non-governmental organizations,
businesses, private citizens, and transcripts). Then, a summary table appears for each section (group) of
comment documents within a volume, followed by the actual comment documents for that group. Each
summary table lists the sender (or transcript) and notes the numbers of the responses to identified comments that
are contained in that comment document (or transcript). All responses are contained in Section 4.0 of Appendix
D, Part 1 (Volume VI).

Missouri River Master Water Control Manual Part 4, Section1 D4-1
Review and Update FEIS March 2004



APPENDIX D, COMMENTS AND RESPONSES

2. OVERVIEW OF THE PUBLIC COMMENT PROCESS

A 6-month public comment period followed publication of the RDEIS in August 2001. The Corps hosted
workshops and hearings throughout the Missouri River basin, including Tribal reservations, and some
Mississippi River locations. In addition to public comments recorded in transcripts during these public hearings,
nearly 54,000 public comment documents were received via mail, fax, e-mail, and hand-delivery. The Corps
evaluated each comment document received and reviewed comments recorded in hearing transcripts so that
issues of concern could be identified, grouped, and considered by technical experts. Issues raised through the
comment/response process were used in the development of the FEIS. Responses to public comments identified
in the comment documents and transcripts are provided in Section 4.0 of Part 1 of Appendix D (Volume VI).

Missouri River Master Water Control Manual Part 4, Section 2 D4-3
Review and Update FEIS March 2004
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3. SUMMARY OF PUBLIC COMMENTS RECEIVED

In addition to the oral comments provided at the public hearings, the nearly 54,000 comment documents received

came from the following groups of interested parties:

o Federal Agencies

o Tribal Groups

° State Agencies

o Local Agencies

o Non-Governmental Organizations
° Businesses

° Private Citizens.

Table D4-1 shows the volume and section numbers where each category of comment document can be found

Table D4-1. Location of RDEIS comment documents.

Section
Category Volume Number Number
Federal Agencies VII (Appendix D, Part 2) 4
Tribal Groups VII (Appendix D, Part 2) 5
State Agencies VII (Appendix D, Part 2) 6
Local Agencies VII (Appendix D, Part 2) 7
Non-Governmental Organizations VII (Appendix D, Part 2) 8
Businesses VII (Appendix D, Part 2) 9
Private Citizens—Form Comment Documents VIII (Appendix D, Part 3) 4
Private Citizens—George Washington University Student  VIII (Appendix D, Part 3) 5
Papers
Private Citizens—Unique Comment Documents on VIII (Appendix D, Part 3) 6
Official Comment Form
Private Citizens—Unique Comment Documents on VIII (Appendix D, Part 3) 7
Comment Post Card
Private Citizens—Unique Comment Documents VIII (Appendix D, Part 3) 8
Public Hearing Transcripts IX (Appendix D, Part 4) 4-23

This volume (Appendix D, Part 4) contains coded copies of transcripts in chronological order from the 20 public

hearings held throughout the region (see Table D4-2 and Sections 4 through 23). Responses to the comments

identified in these transcripts can be found in Appendix D, Part 1, Section 4.

Missouri River Master Water Control Manual
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Table D4-2. Summary list of transcripts from RDEIS public hearings, including response codes.
Meeting Meeting |Section/Page
Location Date Number Response Numbers
Helena, Montana | October 9, Section 4, Page | EnSp-4,12,28,29,53,58; WRH-6; FC-8; Nav-12; WS-19; Other-6,7,26,85,198,204,207
2001 D4-9
Poplar, Montana |October 10, |Section 5, Page| WS-21; Other-10,82,83,201,202,204
2001 D4-31
Sioux City, lowa |October 11, |Section 6, Page | Tribal; 18,23,44; Rec-4,6,10,34,35; EnSp-2,3,5,8,9,17,18,20,22,24,25,28,29,34,41,53,58; WRH-6,7,13; Fish-3,16; IntD-8,10; GW-7,8,13,14; WQ-2; FC-
2001 D4-41 4,6,8,9,25,26,27,28; Miss-4; ErSd-15,18,19; Hpower-1,16,18,22; Nav-6,7,8,12,18,23,30,31,32,45,46,51,56,59,74,78,79; MoPower-1,3; WS-11,16,79; Legal-
1,2,3,4; Other-A,2,3,6,7,8,10,22,23,24,26,48,70,119,127,136,142,178,182,188,198,204,220,222
Bismarck, North |October 23, Section 7, Page Tribal-9,12,15,17,18; Rec-10,12,21,22,26,27; EnSp-8,17,28; Fish-13,14,15; WQ-14; ErSd-13; Hpower-11,12,28; Nav-11,30,35,36,42,43,45,46,56;
Dakota 2001 D4-105 MoPower-3; WS-11; Legal-85,86; Other-A,7,23,45,61,172,198,204,205,207,208,209,210,211,212
New Town, October 24, Section 8, Page Tribal-2,15,17,18,23,24,26,38,39,40,41,42,43; CR-6,15,17,24,25,27; Rec-8,10,27; EnSp-8; Fish-8; WQ-14; FC-23; ErSd-20; Hpower-9,12,26; Nav-9,35,51;
North Dakota  |2001 D4-141 WS-11,16; WAPA-14; Legal-88,89,90,91,92,93,94,95,96,97; Other-7,61,148,182,198,204,269,303,305,306,308,309,310,311,312,3 14
Pierre, South October 29, Section 9, Page|Rec-10,11,12,14,16,17,19; EnSp-2,5,7,8,17,28; WRH-6,7; Fish-8,14; WQ-27; FC-8,24; Hpower-12; Nav-6,8,10,11,18,35,42; WS-11,22; Legal-87; Other-
Dakota 2001 D4-191 A,7,10,36,77,79,172,203,205,206,294
Lower Brule, October 30, |Section 10, Tribal-31,32; Rec-22; EnSp-2,5,8,35; ErSd-10; Hpower-13,18; Nav-11,42; Legal-98; Other-A,7,10,77,198,204,213,214
South Dakota 2001 Page D4-217
St. Joseph, November 1, |Section 11, Rec-2,10,24,27,35,37; EnSp-1,2,3,4,5,7,8,9,12,17,20,25,26,27,28,29,53,58,60; WRH-6,8; Fish-10,14,21; IntD-8; GW-7,14; FC-2,4,6,8,13,17,30; Miss-
Missouri 2001 Page D4-233 4,27,29,31; Hpower-2,17,18; Nav-6,7,8,9,12,18,21,22,23,30,34,42,43,45,51,56,59,72,79; MoPower-1,3; WS-11; Other-

A3,6,7,9,10,13,14,15,22,26,48,61,70,79,129,172,199,200

Kansas City,

November 6,

Section 12,

Rec-8,10,27,29,35,38,42; EnSp-1,2,3,5,7,12,17,25,29; WRH-6; Fish-3; IntD-8; GW-7; WQ-1,2,19,25,28,30,31; FC-6,8,10,13,19,20,21,22; Miss-4,14,32;

Missouri 2001 Page D4-315 Hpower-16,39; Nav-3,5,6,7,8,10,11,12,23,27,30,39,56,59,66;MoPower-1,3,5,7; WS-11; Legal-112; Other-
A2,3,6,7,9,10,13,14,22,23,25,26,36,48,61,70,77,79,119,124,142,172,178,198,204,205,215,216,217,218

Jefferson City, November 7, |Section 13, CR-4,5; Rec-10,16,21; EnSp-1,3,5,7,17,18,20,22,26,28,29,46,53; WRH-6; Fish-3; IntD-8,12; GW-7,16,17; WQ-2,12; FC-4,6,8,12,13,20,39; Miss-4,5,19,29;

Missouri 2001 Page D4-389 ErSd-35; Nav-5,6,7,8,9,12,23,24,35,40,49,51,56,62,65; MoPower-1,3,6; WS-11,20; Hydro-31,41; Legal-111; Other-
A2,3,4,6,7,9,10,13,22,23,26,48,70,124,127,142,148,165,172,178,182,204,210,218,260,261,264

Nebraska City, |November 8, |Section 14, Rec-4,10,31,33,35; EnSp-1,3,7,8,17,26,28,37,38,46,48,59; WRH-6,11; Fish-16; IntD-8; GW-7,14; FC-4,8,17,39,40; Miss-4,42; Hpower-11,12,17,18; Nav-

Nebraska 2001 Page D4-431 6,7,8,11,12,23,30,31,32,34,45,49,51,75,76; MoPower-1,3,7; Legal-105,106; Other-
A,3,6,7,10,20,22,23,36,48,70,119,124,178,182,186,187,198,218,250,256,257,258

St. Louis, November 13, | Section 15, CR-4,7; Rec-6,9,10,16,19,21,27; EnSp-1,2,3,5,7,8,9,12,20,26,28,29,37,46,47,48,53,59WRH-6; Fish-10,14; IntD-8,11; GW-7; WQ-1,2,28; FC-

Missouri 2001 Page D4-509 2,6,8,10,13,20,31,32,33,34; Miss-4,21,24,25,27,29,30,37; ErSd-18,29,30; Hpower-1,2,3,18,21,22; Nav-
3,4,6,7,8,9,11,12,18,23,30,34,35,39,42,43,45,46,49,56,59,60,71,72,79,80; MoPower-1,2,3,18; WS-11; Hydro-42; Legal-5,6; Other-
2,3,6,7,9,10,12,13,14,22,23,26,48,70,79,112,119,165,172,178,182,186,193,198,204,218,259,264,274,275,276

Memphis, November 14, | Section 16, EnSp-26; WRH-6; FC-4,8,12,20; Miss-4,5,19,22,29,30,38,39; Hpower-22; Nav-5,6,8,11,12,23,30,49,51,65; Legal-107,108,109; Other-

Tennessee 2001 Page D4-655 A,6,7,9,10,24,48,70,85,127,148,158,159,172,198,204,210,246,248

New Orleans, November 15, | Section 17, Tribal-8,13; Rec-10; EnSp-1,3,28; Fish-14; IntD-11; FC-8; Miss-4,5,19,20,21,22,24,25,30,31,39,40,41,42; Nav-12,23,49; Legal-102,103; Other-

Louisiana 2001 Page D4-701 A,9,10,14,42,127,164,172,322,323

Cape Girardeau, |January 21, Section 18, Rec-3,19,27; EnSp-3,4,5,8,17,26,28,42,43,46,47,53; WRH-6,48; IntD-8; GW-7; WQ-1,2; FC-2,8,13,20; Miss-1,4,5,19,20,21,24,25,29,30,34,35,36; ErSd-26;

Missouri 2002 Page D4-745 Hpower-2,18; Nav-5,6,7,8,12,23,30,49,51,58,59,60; MoPower-1,3; WS-11; Hydro-15,28,37; Other-2,3,6,7,8,9,10,14,46,70,79,164,165,178,182,204,271

Quincy, Illinois |January 23, Section 19, Rec-27; EnSp-3,17,18,37,48; WRH-6,22; Fish-14; IntD-8; GW-7; FC-6,8; Miss-4,19,21,24,29,31,39,43; Hpower-12,18; Nav-

2002 Page D4-789 3,6,7,8,11,12,17,18,23,32,51,64,67,77; MoPower 1,3; Other-A,3,6,7,9,10,13,14,22,23,46,48,56,86,127,164,187,193,262,263

Fort Yates, January 30, Section 20, Tribal-8,13,23,25,26,35,36; CR-37; ErSd-39; Hpower-18; Legal-100,101; Other-7,198

South Dakota 2002 Page D4-857

Eagle Butte, February 12, |Section 21, Tribal-9,33,34; CR-6,9,11,12,15,17,23,24,26; EnSp-22; WQ-22,29; FC-41; ErSd-39; Hpower-2,18; Other-119,148,194,229,270,300,301

South Dakota 2002 Page D4-911

Poplar, Montana |February 13, |Section 22, Tribal-10,12,13,23,35,44,45,46; CR-17,26,31; EnSp-28; WQ-15; ErSd-5,6,40,41; Hpower-2,11,12,18; Hydro-12; Other-7,10,82,83,265,266,267

2002 Page D4-937

Council Bluffs, |February 19, |Section 23, Rec-4,6,10,15,23,27,29,33,34,35,40; EnSp-2,3,4,5,7,17,20,22,26,27,28,29,37,38,42,46,50,53,62; WRH-6,8; Fish-6,13,14,18,19,21; IntD-8,14,15; GW-

lowa 2002 Page D4-979 7,9,11,14,15,18,19; WQ-12,30,33; FC-6,8,10,47,48; Miss-4,19,26,30,31; ErSd-18; Hpower-2,11,12,17,18; Nav-

3,6,7,8,11,12,18,23,30,31,34,35,45,49,51,60,61; MoPower-1,2,3; WS-11; Hydro-41,44; WAPA-3; Other-
A,3,6,7,9,10,14,22,23,25,41,46,48,56,61,70,79,83,86,119,124,164,165,172,178,187,189,198,204,218,272,273,276,302,303
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DPUBLIC HEARING ON THE
MISSOURI RIVER REVISED DRAFT
ENVIRCNMENTAL STATEMENT,

MASTER WATER CONTROL MANUAL

LIEUTENANT COLONEL UBBELOHDE:
Good evening. Welcome to this evening's comment
session on the revised draft environmental impact
statement for the Missouri River Master Manual.
My name is Lieutenant Colonel Kurt Ubkbelohde.
I'm the Commander of the Omaha Engineer District,
Corps of Engineers. With me tonight are members
of the team that prepared the revised draft EIS,
Larry Cieslik, Roy McAllister, Rick Mocore, John
LaRandeau, Patti Lee, Rose Hargrave, Paul
Johnston, Jody Farhat and Betty Newhouse.

This iz the first of 14 sessions from Helena
to New Orleans. This afternoon we conducted an
open house workshop. I hope that zome of you
were able to stop by and study the displays, pick
up some handouts and talk with the staff if you
had questions. If you weren't able to, you are
encouraged to take a few minutes this evening and
wvizit the displays that are set up in the back of

the room.

Page 1
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Our agenda teonight will start with a shert
video. There is a welcome from Colonel David
Fastabend, the Northwestern Division Commander,
followed by a description of the projects, the
features of the RDEIS and the major impacts. We
want everyone to have a common understanding of
the EIS. Copies of the summary and handouts as
well as the entire document are available at
libraries and project offices throughout the
basin. Also, you can get a copy by writing to us
or off our website, and the addresses are
available in the khack.

Following the video I will give a little
fuller description of the comment process tonight
and then we'll take your comments and we'll stay
as long as necessary so that everyone is able to
be heard and, with that, we'll begin.

{(Videotape played.)
LIEUTENANT COLONEL UBBELOHDE:
Thiz hearing session will come to order. Good
evening, ladies and gentlemen. I am Lieutenant
Colonel Kurt Ubbelohde, District Engineer, Omaha
Engineer District. I will be the hearing cfficer
for tonight's sessieon. Our purpose this evening

i= teo conduct a pubklic hearing on proposed

Page2
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changesz to the guidelines of the Mizsouri River
mainstem systems operations. Assisting me this
evening are Larry Cieslik, Rose Hargrave, Roy
Mcallister, Paul Johnston, Rick Moore, Patti Lee,
Jody Farhat, John LaRandeau and Betty Newhouse.
These folks will be available after the hearing
if you have any guestions.

Before I procesd, do we have any elected
officials or their representatives here who wish
to be recognized? Please stand and recognize
yourself.

ME. CLINCH: I'm Bud Clinch,
director of the Department of Natural Resources
and Conservation. I appear here tonight on
behalf of Governor Judy Martz.

LIEUTENANT COLONEL UEBEBELCHDE :
Thank you very much, =ir. This hearing is being
recorded by Lisza Lesofski from the firm of
Lesofski & Walstad Court Reporting, who will be
taking wverbatim teastimony that will be the basis
for the official transcript and record of this
hearing. This transcript with all written
statements and other data will be made part of
the administrative record for acticn. Persons

who are interested in cobtaining a copy of the
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transeript for this sesszion or any other szeszsion
can do so. Persons interested in receiving a
copy need to indicate thiz on one of their cards
available at the table by the entrance. Also, if
you are net on our mailing list and desire to be,
please indicate this on the card.

In order to conduct this hearing in an
orderly manner it is essential that I have a card
from anyone desiring to speak giving your name
and who you represent. If you desire to make a
statement and have not filled out a card, please
raisze your hand and we will furnish one to you.

The primary purpose of tonight's session is
to help ensure that we have all essgential
information that we will need to make our
decizion on establishing the guidelines for the
future operations of the mainstem system and that
thiz information iz accurate. Thisz iz your
opportunity to provide us with some of that
information. We view thiz az a very important
opportunity for you to have an influence on this
decision. Therefore, I'm glad that we're here
tonight .

I want you to remember that tonight's forum

is to discuss the proposed changes in the

Page d

LESOFSKL & WALSTAD COURT REPORTING
{40) 4432010

LESOFSKL & WALSTAD COURT REPORTING
{40) 4432010

SASNOJSIY ANV SININNOD ‘g XIANAddY



TRANSCRIFT OF PUBLIC HEARING

TRAMSCRIPT OF PUBLE: HEARING

SI34 arepdn pue malnay

lenuely [011Uu0) IalepA I81SelN IBAlY 1INOSSIA

Lo ¥ T S PUR % T 1

~1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

cperation of the Missouri River mainstem system
that are analyzed in the recently released
Revised Draft Environmental Impact Statement. We
should concentrate our efforts this evening on
issues specific to that decision and should
refrain from discussing the Corps of Engineers in
general .

It iz my intention to give all interested
parties an opportunity to express their views on
the proposed changes freely, fully and publicly.
It is in the spirit of seeking a full disclosure
and providing an opportunity for you to ke heard
regarding the future decision that we have called
this hearing. Anyone wishing to speak or make a
statement will be given the opportunity te do so.

The Missouri River mainstem system consists
of Corps of Engineers constructed and operated
projects, so officially that makes us a project
proponent. However, it is our intention that the
final decizion on the future operatiocnal
guidelines for these projects reflects a plan
that considers the views of all interests,
focuses on the contemporary and future needs
served by the mainstem system and meets the

regquirement estabklished by Congress.
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As hearing officer, my role and
responsibkbility is to conduct this hearing in such
a manner as to ensure full disclosure of all
relevant facts bearing on the informaticn that we
currently have bkefore us. If the information is
inaccurate or incomplete, we need to know that
and you can help us make this determination.

Ultimately, the final selection of a plan
that provides the framework for the future
operations of the mainstem system will ke based
on the benefits that may ke expected to accrue
from the proposed plan as well as the probabkle
negative impacts, including cumulative impacts.
This includes significant social, economic and
environmental factors.

Should you desgire to submit a written
statement and do not have 1t prepared, you may
zend it teo the U.S. Army Corps of Engineers,
Northwestern Division and the address is 12565
West Center Reocad, Omaha, Nebkraska, zip code
68144-3869, Attention: Missouri River Master
Manual. You may also fax your comments to
402-697-2504 or e-mail your comments to
mastermanual@dusace.army.mil. This information is

also available on the back table. The cofficial
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racord for this hearing will be open until 22
February 2001. To be properly considered, your
written statement must be postmarked by that
date.

Before I begin taking testimony, I would like
to sgay a few words about the order and procedure
that will be followed. We will call your name,
when we call your name, please come forward to
the lectern, =state your name and address, specify
whether or not you are representing a group,
agency or organization or if you're speaking as
an individual. You will be given five minutes to
complete your testimony. If you're going to read
a prepared statement, we would appreciate it if
you could provide a copy te the court reporter
prior to speaking so that your remarks will not
have to be taken down wverbatim.

After all statements have been made, time
will ke allowed for any additional remarks.
During the session I may ask questions to clarify
points for my own satisfaction. Since the
purpose of this public hearing is to gather
information which will be used in evaluating the
proposed plan or alternatives to it and since

open debate between members of the audience will
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ke counterproductive te this purpsosze, I must
insist that all comments be directed to me, the
hearing officer.

With the exception of public officials or
their representatives who will speak first,
zspeakers will be given an equal opportunity to
comment . Please remember, speakers will be
limited to five minutes. We will be using a
lighted timer. When the yellow light comes on,
it means you have two minutes of time remaining.
When the red light comes on, your five minutes
are up. MNo portion of unused time allotted to
each speaker may be transferred to ano;h&r
presenter. The purpose of the hearing is to
permit members of the publiec an equal opportunity
to concisely present their views, information or
evidence. If we allow one speaker to stockpile
unused time of others, the result may be that the
hearing record will be unfairly tainted and
others waiting to speak may be discouraged from
doing so.

I will now ¢all the names of those who have
submitted cards, beginning with the elected
officials. Bud Clinch.

ME. CLINCH: For the record, my
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name iz Bud Clinch, director of the Montana
Department of Natural Resources and Conservation,
and tonight I appear before you on behalf of
Governor Judy Martz. Colonel Ubbelohde, Larry
Cieslik, Rose Hargrave, Roy McAllister and Corps
ataff, welcome to Montana. Oftentimes many of us
in Montana wonder if the Corps really knows about
the uppermost portion of the basin other than
when it's time to call for releases of Fort Peck.
So it's a pleasure to have you here today to hear
comments from Montanans about their concern over
the manual.

As you may know, the state of Montqnﬁ has
been involved in this debate for well over a
decade and I've personally been involved for the
last =ix years trying to help mold the process
and provide meaningful comment. As the wvideo
before us has shown, there is a wide variety of
izzues that affect everyone from the lower basin
to the upper basin and there iz a specific szet of
circumstances that impact each individual state
and each individual stakeholder. Montana is no
different. We have our own =et of issues,
primarily asscociated with reserveoir levels as

well as releases in the Montana stretch below the
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Fort Peck Regervoir.

Because of the number of issues and the
amount of information surrounding those issuss
and the limited amount of time, I'm going to
defer from going into great details on the
specifics of ocur recommendation and just assure
you that the state of Montana iz in the process
right now of complling its comments between the
state agencies that have an issue with the
Missouri River management; that would be the
Department of Fish, Wildlife and Parks, the
Department of Natural Resources and the
Department of Environment Quality, and we will
compile those in a single written, concise
comment and submit those te the Corps prior to
the deadline under the Governor's signature.

And with that brief overview, I guess I would
thank you for coming here. I hope that you
remain open to the issues that concern us in
Mentana. You'll find those quite different as
you move down the basin, and I hope that our
distance from Omaha doesn't render you deaf on
the issues or the concerns of the pecople of
Montana and I thank you for coming tenight.

LIEUTENANT COLONEL UBBELOHDE :
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Richard Opper.
MR. CPPER: Thank you. I'm

Richard Opper, I live in Lewistown, Montana and
I'm the Executive Director of the Missouri River
Basin Association and, Colonel Ubbelohde, welcome
to Montana, as Bud said.

You may think that Helena is a difficult
place to get to and kind of remote. Walt until

you try to find Poplar. You'll be in for a bit

of a surprise. This is a major metropolitan area
in comparison. So you'll get to see the real
Montana, koth urkan and rural. It's a very

interesting state we have here so welcome.

We've been at this game for a while now, the
Migssouri River Basin Association. We have been
working really since 12925, shortly after the
Corps prepared its last preferred alternative
back in 1994, Our association, which is a
coalition of eight states in the Missouri River
kazin and the tribes of the Miszsouri River basin,
we've been working to try to <ome up with some
kind of consensus position on how to manage the
river system in light of the contemporary needs
of the basin and the Corps has been extremely

suppertive of our efforts and we're grateful teo
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the Corps. When we've needed technical
expertise, Roy McAllister has stayed up late on
his laptop trying to get us those numbers. All
of your staff are been extremely helpful, and
when we've needed resources to try to bring the
people throughout the basin together for
conferences, the Corps has helped us with
regsources. So we are very grateful for the
assistance provided by the Corps for that.

We negotiated among our states, among our
tribes to try to come up with a plan that would
be acceptable to the basin's states and tribes
and in 1299, NHovember of 1999 we made our
recommendation to the Corps of Engineers and our
recommendation was not a consensus position,
unfortunately. The state of Missocuri did not
support our position and the tribes did not vote
one way or another on our position. But seven of
our statesg, seven of our eight states did support
cur plan and our plan locked wvery much like the
modified conservation plan. It called for
additional water conservation during a drought on
the reservoirs, it called for habitat acquisiticn
and enhancement activities throughout the basin,

which is extremely important, it called for a
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kasgzin-wide monitoring program, which iz zomething
we have a very sericus need for in this basin,
particularly if we're going to be making changes
to the flows of the river system or to the
management of the river system, we have to
understand if those changes actually take us
towards our goals or not. It will =save us money
in the long run. And we also called for the
formation of a basin-wide recovery committee that
will help us apply this concept of adaptive
management and also be a vehicle that will allow
people throughout the basin to participate in
basin-wide planning activities. That, in
ezgence, was our plan, plus a lot of other
details. And the Corps was very supportive of
that and, again, we appreciated the Corps's
support.

Now we're at a point where it's time to make
a decigion and I den't envy the Corps for having
to make a decision but we have a lot more work to
do here. We have to work with Congress on things
like funding the monitoring program, getting more
money for habitat. The only way we can do this
iz to get past this Master Manual.

So we encourage you to go through these
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hearings. I can telling veou what you're going to
hear if you want te hear it. The Corps has heard
these things, they'll hear them again louder, but
it's time to make a decision and we need to move
on so that we can begin building a healthier
ecoayestem in thiz kasin and building a healthy
economy in this basin and working together on
things that really have to ke done.

LIEUTENANT COLONEL UBEELOHDE :
Michael Wells.

ME. WELLS: Good evening, Colonel.
My name is Michael Wells, I'm chief of Water
Rescurces from the Misscuri Department_of HNatural
Resources from Jefferson City, Missouri. Tonight
I'm representing Steve Mahfeood, who's the
director of our department.

First of all, I would like to compliment the
Corps and especially their staff on the excellent
working relationship that we have with your
ataff. Any time we've asked for information it's
always been provided to us in a very willing and
open manner. We also would like to compliment
the Corps for having this open and public process
where everyone gets the opportunity to express

their views on a very important issue to the
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kbasin as well as the nation.

This evening my comments will be brief from
the standpoint that, as mentioned earlier, we
will be providing additicnal comments from our
governor later on in quite some detail. As you
are well aware, we have not had an opportunity to
really lock at the data since it was late in
being delivered teo us. Actually, I guess we've
only had it now about two weeks and have just
started to really have the cpportunity to lock at
it. That deoes concern us that these hearings
were started with only data having been out for
about two weeks. Our Governor Holden has written
a letter to Coleonel Fastabend requesting an
extension on the public comment and actually a
delay in =some of the hearings.

One of the things that was mentioned in your
overview that also concerns us a little bit is
the six alternatives that was presented in the
draft EIS. After having reviewed that briefly we
find that there is in actuality only three
alternatives that's been presented. We see the
current water control manual, the modified
conservation plan and we see the Gavins Polint

alternative as being nothing more than cne
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alternative with a range of szpecified flows. The
Mizszouri DNR continues to oppose significant
changes in flows both from a spring rise and a
low flow. We feel like a spring rise will have
an adverse impact on agriculture in our state.
Even though you mentioned that flood control
damages are insignificant, we disagree. We also
think the low flows will have a very significant
impact on navigation in our state.

We also would like to point out that of the
2ix alternatives or three, whichever one you like
to call it, the current water contreol plan is the
only one which does not have higher reservoirs.
We felt that there should have been at least two
other alternatives that would have reduced
reservolrs but the current water control plan is
the only one that does not have high reservoirs
imbedded in them.

With that I think I'll close right now just
to 2ay that this is a very important issue for
the state of Missouri, that's why I'm here in
Helena, Montana tonight. We will be attending
many of the hearings more or less just to hear
what's geing on in the basin and what's being

zaid, so thank you for the cpportunity to speak
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here tonight.

LIEUTENANT COLONEL UBEELOHDE :
William Beacom.

MR. BEACCM: Colonel, my name is
Bill Beacom. I am a navigator on the inland
waterways. A lot of people have told me that I
should come to Montana to meet my enemies but I
haven't bkeen able to find any.

The one thing that we have done, it seems, in
the basin is allow other pecople to categorize
people that live a little further away from us.
There are some problems within this basin that
require attention, but the mass of figures that's
usually presented to the individual is such that
comprehension iz almost impossibkle and you first
try te find ocut whe's on your side and who isn't
and that's even almost impossible. So I think
the best approach to it is to decide that anybody
that lives in the basin is on your side and then
go from there.

Most of us in the kasin have the same thing
in mind, we have a utilitarian use of the
Missouri River. Now the guestion then starts to
remain whe is to lose and who is teo gain. If the

decisions of the basin are reached somewhere

Page 17

TRANSCRIFT OF PUBLIC HEARING

Lo ¥ T S PUR % T 1

~1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

suteide of the basin, then everybedy in the basin

has te lose. HNow you can go through the plan and

you <¢an use simple logic and you c¢an see where
there is large flaws in the plan.

To start out with about the pallid sturgeon,
we are going to change the flows throughout the
river to duplicate a flow that already exists
below Booneville and, yet, we don't have any
pallid sturgeon below Booneville. So even if
we're successful in duplicating what we have
below Boonewville, there is no reason to believe
we're going to gain any pallid surgeon. If the
natural conditions that already exist are what
we're trying to duplicate and they are not
successful, then what guarantee do we have that
duplicating the same situation will be
successful?

As far as the flows below Gavins Point, they
don't make any sense at all because the spring
flow that you're talking about will flood the
birds that come in April and May and they say,
"Well, this is not so bad because the birds will
renest." But birds renesting is not guaranteed
and will they return next year and is it even

necessary when you have the prescribed amount of

Page 18

EnSp 20

EnSp4.12

Ensp 52

LESOFSKI & WALSTAD COURT REPORTING
(4i)5) 443-2010

LESOFSKI & WALSTAD COURT REPORTING
(4i)5) 443-2010

SASNOJSIY ANV SININNOD ‘g XIANIddY



700¢ YoJeiN

1duosuel] eus|aH ‘v 1Ued

S|34 arepdn pue malnay

8T-vd

[fenuely |011U0D I81ep\ 181SeN IBAIY LINOSSIA

TRANSCRIFT OF PUBLIC HEARING

TRAMNSCRIPT OF PUBLIC HEARING

Lo ¥ T S PUR % T 1

~1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

acreage balow Garrison Dams to accept the number
of birds that go below Gavins Point but you
encourage their landing at Gavins Point and then
tell them that when they do do there you're going
to flood them out so they have to renest? I
think that these twe items right here would defy
the loegic of most people and I think they can be
arrived at in common sense without a great deal
of scientific theory.

I find this to be the situation with a lot of
the science that's brought in to this. If you
examine the science it doesn't make a lot of
sense, it doesn't make a lot of sense to cue the
sturgeon to go north to spawn when they need
gravel beds te spawn, and there are no gravel
beds between the mouth of the Platte and the
Gavins Point Dam. So if you cue them to go
north, what do they do when they get there, they
can't spawn. I mean, they've bheen searching for
gravel there for the purposze of making money.
Gravel is worth money if you can find it. I'wve
been on the river through that stretch for the
last 40 years, I haven't found anybody that can
find enocugh gravel to make money on so how can

the sturgeon find encugh gravel to spawn on, and
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we know that they nesed gravel beds to spawn.

So this science is something that is a
quandary but from my standpoint I think that we
can do something for the species. I think that
we can accommodate the economic interests
throughout the kasgin and I think it's a lesson in
futility to allow other pecple to decide who our
enemies are, and if we work together I think that
we'll find that we really den't have that many
enemies and that we can reach an amiabkle sclution
and still satisfy the needs of the endangered
species.

LIEUTENANT COLONEL UBBELOHDE:

Mark Wilson.

ME. WILSON: Good evening. My
name iz Mark Wilson and I'm here this evening on
behalf of the U.2. Fish and Wildlife Service to
issue a brief statement on the Revised Draft
Envircnmental Impact Statement for the Missouri
River Master Control q[aual. I'm also here
personally to listen to the comments of the
citizens who are here this evening to testify on
this important issue.

Under the Endangered Species Act Congress has

given the Fish and Wildlife Service primary
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raegponsibility for the stewardship of our
nation's rarest plants and animals. The Missouri
River is home to the endangered pallid sturgeon
and least tern and the threatened piping plover.
The decline of these species indicates that the
river has changed in ways which now prevent it
from sustaining some formally abundant
populations of native fish and wildlife and
suggests that we should consider adjusting our
present method of river management and try to
restore the Missouri River to a healthier
condition.

The Fish and Wildlife service has a variety
of facilities along and near the length of the
Misszouri River. These include national wildlife
refuges, national fish hatcheries as well as
offices of ecological services, fisheries
management assistance and law enforcement. The
personnel working at these facilities allow the
Fizh and Wildlife Service to conserve and protect
fish and wildlife habkitat, raise and release
millicns of fish, enforce laws designed to
promote fish and wildlife conservation and to
conduct research on the bicleogical wellbeing of

the Missocuri River.
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The Missouri River should provide wildlife
habitat and support fishing, boating and other
recreational activities. The river <¢an also act
as an enticement for tourism as well as provide
water to drink, to irrigate with and to support
navigation if we moderate and temper these uzes
and den't allow excessive use to impalr the
river's ability to provide a wider array of
social benefits.

Congress has committed the Federal Government
to work to present extinctions of rare animals
and plants by requiring all federal agencies to
use their authorities to conserve threatened and
endangered species. One of the Fish and Wildlife
Service's primary roles is to assist other
federal agencies in designing and planning their
programs to help them aveoid actions that would
contribute to further decline of rare species
such asg the pallid sturgeon, least tern and
piping plover. Over the last 12 years our agency
has been working with the U.3. Corps of Engineers
to modernize the management of the Missouri River
to help stabilize and hopefully to increase and
recover populations of these very rare animals.

Our recommended approach was described recently
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in a document called the "Miszsouri River
Biolegical Opinion, " published in November of
2000,

Qur biological opinion outlines the status of
the threatened and endangered species that are
asgociated with the Missouri River and describes
the effects that the current management scheme
has upon them. The biclogical opinion alsoc
provides a reasonable and prudent alternative to
the current operation that we believe will allow
the Corps of Engineers to manage the river and
also be in compliance with the legal stipulations
of the Endangered Species Act which, in a
nutshell, =ays that no federal agency can take
actions that would jeopardize the continued
existence of a threatened or endangered species
or destroy or adversely modify habitat of such
specifies, which is determined to be critical.
With the kiolegical opinion as a foundation, we
will econtinue to work with the Corps to evaluate
the =ix alternatives for a new master manual
presented in the Revised Draft Environmental
Impact Statement.

our biolegical opinion is based on the best

availakle science and includes nearly 500
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sgoientific references. In addition, we sought
the advice from six respected scientists, big
river specialists, who confirmed that there is a
need to address flow management in addition to
physically restoring portions of the river
channel to a more natural conditien. Further,
the Missouri River Natural Resocurces Committee
has endorsed the science encompassed within the
bioclogical opinion. This is a group comprised of
Missouri River management experts from the state
fish and wildlife conservation agencies in each
<f the eight states in the Missouri River basin.

Other management changes identified in the
biological opinion include a spring rise out of
Fort Peck Dam, an improved hatchery operation to
assist declining pallid sturgeon populations,
restoration of approximately 20 percent of the
lost aguatic habitat in the lower one-third of
the river and intrasystem unbalancing of the
three largest reservoirs. We are also
recommending incorporation of an adaptive
management strategy that would include improved
study and monitoring of the river.

In clesing, the Serviece endorses the

identified goal of the revised Master Manual to
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Page 25
manage the river to serve the contemporary needs
of the Missouri River basin and natien. These
needs include taking steps to ensure that
threatened and endangered species are protected
while maintaining many of the other sociceconomic
benefits provided by the operation of the
Miszszouri River dams. The Service stands behind
the science used in the biclogical opinion and is
confident that the operational changes identified
in the biclogical opinion, in addition to the
subsequent discussions with the Corps, will
ensure that rare species of fish and wildlife
continue to be a part of the Missouri River's
living wildlife legacy. The Missouri River iz a
tremendous river with a cherished and celebrated
heritage. Human influence has altered the river
greatly. Changes are needed to modernize and
restore biclogical health to the river for the
kenefit of rare speciesz and for people too.
Thank you.

LIEUTENANT COLONEL UBBELCHDE:
Steven Potts.

MR. POTTS: Good evening. My name
iz Steven Potts and I am with the U.S5.

Envirenmental Protection Agency Region 8 Montana
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Qffice here in Helena. 1I'm here this evening on
behalf of EPA to present a statement regarding
EPA's perspective on the Revised Draft
Environmental Impact St@ement for the Missouri
River Master Water Contrel Manual. I am also
here thisz evening to listen to the comments in
person from the public on this important
decision.

The EPA has been invelved in the master
manual review during the past 12 years. One of
the EFA's jokbs is to conduct independent reviews
and provide written comments on all environmental
impact statements. The law requires the EPA to
make its written comments available to the
public. When EPA reviews an environmental impact
statement we focus on two main areas, one is the
level of environmental effects of the proposed
management plan or plans, the other is whether an
environmental impact statement includes all of
the analyses needed to understand the impacts of
each plan under consideraticon and, if so, whether
impacts are adequately analyzed and disclosed.
EPA's review also includes a rating using a
national rating system that evaluates these two
the level of

main aspects of the EIS. One
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Page 27
enviroenmental impact of the plan and, twes, the
adequacy of the impact analysiz and disclosure;
that iz, were all of the major environmental
impacts identified, adequately analyzed and
clearly explained in the document?

EPA and the Corps met during the past vear to
discuss EPA's maln concerns with the previous
master manual NEPA documents. Unfortunately, the
pressing Master Manual EIS schedule did not allow
enough time for EPA and the Corps to fully come
to agreement on how EPA's major concerns were to
be addressed in the revised draft EIS. The EPA's
review during the comment period for the EIS will
ke the opportunity for EPA to understand how the
Corps has addressed each of our concerns.

EPA's major concerns with previous drafts of
this Environmental Impact Statement have included
the following, one, the need for the Corps to
congider a broad range of reasonable alternatives
including alternatives that might go beyond their
jurisdiction. Two, the analysis of alternative
plans should consider all of the activities
affecting the Missouri River ecosystem, not
simply proposed changes to dam operations.

Three, the EIS must identify and analyze water
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quality impacts of each plan. Four, the Corps
should describe how significant environmental
impacts of each plan could be mitigated or
offset. Five, the EIS needs to identify and
analyze impacts on tribes posed by each plan.
Six, the EIS should describe all of the
environmental costs and benefits associated with
each plan. Seven, the document should describe
the uncertainty or possible socurce of error in
the analyses and how that uncertainty affects the
comparison ameng alternative plans and how they
have selected the preferred plan. Eight, the EIS
must evaluate each plan for compliance with all
environmental laws, including the Clean Water Act
and Endangered Species Act and finally, nine, the
EIS needs to be readily understandable to the
public. These concerns are discussed in detail
in EPA's two previous comment letters and within
the next several days these two letters will be
availakle on the EPA Region 8 website for NEPA
documents.

EPA supports the stated goal of the revised
master manual to better manage the river to serve
the contemporary needs of the basin and the

nation. Those needs include ensuring that the
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natural rassources of the river are managed
sustainably s¢ that it can continue to provide
many of the sociceconomic kenefits that we have
come to depend on. EPA understands that the
izsues and concerns are complex. That is why EPA
hasz teamed with the Corps of Engineers to ask the
Naticnal Academy of Seiences to provide an
objective study by naticnal experts on the state
of scientific information about Missouri River
management. The study will also recommend ways
to improve scientific knowledge of the Missouri
River ecosystem and approaches to adaptive
management of the Missouri River and floodplain
ecosystem.

Since we don't know all of the answers about
how best to protect the river's natural
resources, we nesd to try new management
approaches, test their success and modify them to
meet the cbjectives of improving overall health
of the river. We believe the azcience supports
proposed changes in river operations to protect
water guality, endangered species and the many
other natural resources treasured by those who
live aleng the river and in the basin. Thank

you.
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LIEUTENANT COLONEL UBBELOHDE : Is
there anyone else who wishes to testify? In
closing, I would like to remind you that the
hearing administrative record will be open
through 28 February 2002 for anyone wishing te
submit written, faxed or electronic comments.
Also, i1f you wish to be on our mailing list to
receive a copy of the transcript you need to £ill
out one of the cards available in the back of the
OO, If there are no further comments, this
hearing session is closed.

Ladies and gentlemen, thank you very much for
being here tonight and for providing us with your
valuable insights and information which I can
assure you will be considered when making our
decigion on the Master Manual plan to select for
the Missouri River mainstem system of operational
framework. Thank you.

{The hearing concluded at
8:10 p.m.}

ok W ok ok ok ok ok kW
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CERTIFICATE
STATE OF MONTANA )

H 88 .
COUNTY OF LEWIS AND CLARK )

I, LISA R. LESOFSKI, Registered Professional
Reporter, Notary Public in and for the County of
Lewis and Clark, State of Montana, do hereby
certify:

That the hearing was taken before me at the
time and place herein named; that the hearing was
reported and transcribed by me with a
computer-aided transcription system and that the
foregoing -30- pages contain a true record of the
hearing to the best of my ability.

IN WITNESS WHEREOF, I have hereunto set my

i

hand and affixed my notarial seal this .=

‘

day of [ (TE4An 2001,

LISA R. LESOFSKI
Registered Professional Reporter
Notary Public
Commission Expires 3/31/04.

LESOFSKI & WALSTAD COURT REPORTING
(406) 443-2010
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U.S. Fish and Wildlife Service
Public Comments
Missouri River Master Manual Hearing
Helena, Montana
October 9, 2001

Good evening, my name is Mark Wilson and I'm here this evening on behalf of the U.S.
Fish and Wildlife Service to issue a brief statement on the Revised Draft Environmental

Impact Statement for the Missouri River Master Water Control Manual. I'm also here to
personally listen to the comments of the citizens who are here this evening to testify on this

important issue.

Under the Endangered Species Act Congress has given the Fish and Wildlife Service
primary responsibility for the stewardship of our nation’s rarest animals and plants. The
Missouri River is home to the endangered pallid sturgeon and least tern, and the
threatened piping plover. The decline of these species indicates that the river has changed
in ways which now prevent it from sustaining some formerly abundant populations of
native fish and wildlife.... and suggests that we should consider adjusting our present

thod of river

The Fish and Wildlife Service has a variety of facilities along and near the length of the

Missouri River. These include National Wildlife Refuges, National Fish Hatcheries, as well
as offices of Ecological Services, Fisheries Management Assistance, and Law Enforcement.
The personnel working at these facilities allow the Fish and Wildlife Service to conserve
and protect valuable fish and wildlife habitat, raise and release millions of fish, enforce
laws designed to promote fish and wildlife conservation and conduct research on the

biological well-being of the Missouri River.

tand try to restore the Missouri River to a healthier condition.
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The Missouri River should provide wildlife habitat, and support fishing, boating and other
recreational activities. The river can also act as an enticement for tourism, as well as
provide water to drink, to irrigate with and to support navigation... if we moderate and
temper these uses and don’t allow excessive use to impair the river's ability to provide a

wider array of social benefits.

Congress has committed the Federal Government to work to prevent extinctions of rare
animals and plants by requiring all Federal agencies to use thei authorities to conserve
endangered and threatened species. One of the Fish and Wildlife Service's primary roles is
to assist other Federal agencies in designing and p ing their programs to help them

avoid actions that would contribute to further declines of rare species such as the pallid

sturgeon, least tern, and piping plover. Over the Jast 12 years our agency has been
working with the U. S. Army Corps of Engineers to modernize the management of the
Missouri River to help stabilize and hopefully, begin to increase and recover populations of

these vary rare animals. Our recommended approach was described recently in a

document called the “Missouri River Biological Opinion,” published in N ber 2000.

Our biological opinion outlines the status of the threatened and endangered species that are
associated with the Missouri River and describes the effects that the current management
scheme has upon them. The biological opinion also provides a reasonable and prudent
alternative to the current operation that we believe will allow the Corps of engineers to

manage the river and also be in compliance with the legal stipulations of the Endangered

Species Act.....which in a nutshell says that no federal agency can take actions that would
dize the d exi of a thr d or endangered species or destroy or

J L
-m'wrse.{p md‘:jjr habitat of such species which is determined to be critical. With the
foundation, we will inue to work with the Corps to evaluate the

hial 1
asa

six alternatives for a new Master Manual presented in the Revised Draft Environmental

Impact Statement.

Our biological opinion is based on the best available science and includes nearly 500

scientific references. In addition, we sought advice from six respected scientists - “big river

specialists” - who confirmed that there is 2 need to add flow £ t, in
to physically restoring portions of the river channel to a more natural condition. Further,

the Missouri River Natural Resources Committee has endorsed the science encompassed

within the biological opinion. This is a group comprised of Mi: i River £
experts from the state fish and wildlife conservation agencies in each of the cight states in

the Missouri River basin.

If you have read the RDEIS or summary document, you understand that the “GP
alternatives” characterize the range of flows identified by the Fish and Wildlife Service
that are necessary downstream from Gavin's Point Dam to prevent jeopardizing the
continued existence of the three listed species. Our agency, and the Corps, also recognize
the importance of having management flexibility to enable Missouri River managers to

water conditions to meet end ed species objectives. We believe

capitalize on

that the Corps has done a good job of outlining the impacts - or lack thereof - associated

with the various proposals to change how the Missouri River is managed.

Other management changes identified in the biological opinion include a “spring rise” out
of Fort Peck Dam, an improved hatchery operation to assist declining pallid sturgeon
populations, restoration of approximately 20% of the lost aquatic habitat in the lower 1/3
of the river, and intrasystem unbalancing of the three largest reservoirs. We are also

T ding incorporation of an adaptive management strategy that would include

improved study and monitoring of the river.

In closing, the Service endorses the identified goal of the revised master manual - to

manage the river to serve the contemporary needs of the Missouri River Basin and Nation.

These needs include taking steps to ensure that threatened and endangered species are

protected while maintaining many other socioeconomic benefits being provided by the

SASNOJSIY ANV SININNOD ‘g XIANIddY
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operation of the Missouri River dams. The Service stands behind the science used in the
biol 1 opinion and is confident that the operational changes identified in the biological

B P

with the Corps, will ensure that rare species

in to 1 disc

P

of fish and wildlife continue to be a part of the Missouri River’s living wildlife legacy.

The Missouri River is a tremendous river, with a cherished and celebrated heritage.
Human influence has altered the river greatly. Changes are needed to modernize and

restore biological health to the river - for the benefit of rare species and for people, too.

U.S. Environmental Protection Agency Public Comments

Eor Use At Missouri River Master Manual Hearings

Good evening, My name is Stephen Potts, and | am with the U.5.
Environmental Protection Agency (EPA) Region 8 Montana Office here in Helena.

I'm here this evening on behalf of EPA to p ta t regarding EPA’s

ive on the Revised Draft Environmental Impact S for the Mi

p

River Master Water Control Manual. I'm also here this evening to listen to the

comments in person from the public on this important decision.

The EPA has been involved in the Master Manual review during the past 12
years. One of the Environmental Protection Agency’s jobs is to conduct
reviews and provide written comments for all environmental impact

independent

statements. The law requires EPA to make its written comments available to the

public.
When EPA revi an Enviror | Impact we focus on two

main areas. One is the level of environmental effects of the proposed management

plan or plans. The other is whether the Envi I Imp S t includ

all of the analyses needed to understand the impacts of each plan under

consideration, and if so, whether impacts are adeq ly lyzed and disclosed

SASNOJSIY ANV SININNOD ‘g XIANAddY
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EPA’s review includes a “rating” using a rating system that evaluates these
two aspects of the EIS: 1) the level of environmental impact of the plan or plans;
and 2) the adequacy of the impact analysis and disclosure - i.e., were all the
major environmental impacts identified, adequately analyzed, and clearly explained

in the document?

EPA and the Corps met during the past year to discuss EPA’s main concerns

with previous Master Manual NEPA d ts. Unfor ly, the pressing Master
Manual EIS schedule did not allow enough time for EPA and the Corps to fully come
to agreement on how our major concerns were to be addressed in the Revised Draft
EIS. EPA’s review during the comment period for the EIS will be the opportunity

for EPA to understand how the Corps has addressed each of our concerns.

Our major concerns with previous drafts of this Envi | Impact S

have included the following:

1. The need for the Corps to consider a broad range of reasonable alternatives,

including alternatives that might go beyond their jurisdiction;

2. The lysis of ive plans should consider all of the activities affecting
the Mi i River y , not simply proposed changes to dam
operations;

3. The EIS must identify and analyze water guality impacts of each plan;

4. The Corps should describe how significant environmental impacts of each

plan could be mitigated or offset;

5. The EIS needs to identify and analyze impacts on Tribes posed by each plan;

6. The EIS should describe all of the environmental costs and benefits
associated with each plan;

7. The document should describe the uncertainty, or possible sources of error in
the analyses, how that uncertainty affects the comparison among alternative

plans, and how they have selected the preferred plan;

8, The EIS must evaluate each plan for pliance with all envir I laws,
including the Clean Water Act and the Endangered Species Act;
and finally

9. The EIS needs to be readily understandable to the public.

These concerns are discussed in detail in EPA’s two previous comment and
rating letters. Within the next several days, those letters will be available on the
EPA website:

agil

http://www.epa.gov/regi _enfor /nepa/nepadocs/ d html

(Click on Mi i River M M. 1]

EPA supports the stated goal of the revised Master Manual - to better
manage the river to serve the contemporary needs of the basin and Nation. Those
needs include ensuring that the natural resources of the River are managed
sustainably, so that it can continue to provide many of the socioeconomic benefits
we have come to depend on. EPA understands that the issues and concerns are

complex. This is why EPA teamed with the Corps of Engineers to ask the National

SASNOJSIY ANV SININNOD ‘g XIANIddY
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Academy of Sciences to provide an objective study, by national experts, on the

state of scientific inf ion about Mi i River g t. The study will

also recommend ways to improve scientific knowledge of the Missouri River

ecosystem, and approaches to adapti of the Mi i River and

floodplain ecosystem. Since we don’t know all the answers about how best to

protect the river's natural resources, we need to try new mar appre

test their success, and modify them to meet the objecti of improving

health of the River.

We beli the sci pports prop d changes in river operations to

protect water quality, endangered species and the many other natural resources

treasured by those who live along the river and in the basin.

morivMMhearing. wpd
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U.S. ARMY CORPS OF ENGINEERS

PUBLIC HEARING
RE: REVISED DRAFT ENVIRONMENTAL IMPACT STATEMENT

POPLAR, MONTANA
OCTOBER 10, 2001
7:00 P.M.

Personnel in Attendance:

Lt. Col. David Ubbelchde
Larry Cieslik
Rose Hargrave
Roy McAllister
Paul Johnston
Richard Mocre
Patti Lee
Jody Farhart
John LaRandeau
Betty Newhouse

Witnesses:

Mark Wilson
Buzz Mattelin
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BE IT REMEMBERED, that on October 10, 2001, at the
Emerican Legicn, Poplar, Mcntana, before Hearing Officer

Lt. Col. David Ubbelchde, the following proceedings were

had:

(Proceedings commenced at 7:00 p.m.)

LTC. UBBELCHDE: Good evening. If we could get
started.

Welcome to this evening's comment session on the
Reviged Draft Environmental Impact Statement for the
Migsgouri River Master Manual.

My name is Lt. Col. Ubbelohde, Commander of the Omaha
Digtrict for the U.S. Army Corps of Engineers. With me
tonight are the members of the team that prepared the
Revised Draft Environmental Impact Statement. They are
Larry Cieslik, Roy McAllister, Richard Moore, John
LaRandeau, Pattl Lee, Resemary Hargrave, Paul Johmston,
Jody Farhart, and Betty Newhouse.

This is the second of fourteen sessions from Helena
to New Orleans. This afternoon we conducted an open house
workshop. I hope that many of you were able to stop by
and study some of the displays, pick up handouts and talk
to our staff. If you weren't, please take a few moments
this evening to visit the displays set up in the room next
door.

Our agenda tonight will start with a short videc.

SISNOJSTY ANV SLINIWNOD ‘g XIANIddy
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There's a welcome from Col. David Fastabend, the
Nerthwestern Division Commander, follewed by a description
cf the prcjects, the features of the Revised Draft
Environmental Impact Statement and the major impacts.

We want everyone to have a commen understanding of
the RDEIS. Copies of the summary and handouts, as well as
the entire document, are available at libraries and
preject coffices throughout the basin. Alsc, you can get a
copy by writing to us or off of our web site. Addresses
are available, so just see one of our team members.

Following the wvideo, I will give a little fuller
description of the comments process tenight and then take
your comments. We'll stay as leng as necesgary for
everyone toe be heard. With that, we'll begin.

(Video presentation.)

LT. COL. UBBELOHDE: This hearing session will come
to order.

Good evening, ladies and gentlemen. My name is LC.
Cel. Ubbelchde, Cemmander of the Omaha Engineer District,
U.S. Army Corps of Engineers, and I will ke the Hearing
Officer for tonight's session.

our purpese this evening is to conduct a pubklic
hearing on propesed changes tce the guidelines of the
Migssouri River Mainstem system operaticns.

I would like to acknowledge and thank the Assiniboine
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and Sioux Tribes of Fort Peck for requesting and
participating in this public hearing. This hearing is
held in the true spirit of government-to-government
relations that the Corps of Engineers wants to maintain
with the tribes in the Missouri River basin.

Assisting me this evening are Larry Cieslik, Rose
Hargrave, Roy McAllister, Paul Johnston, Rick Moore, Patti
Lee, Jody Farhart, John LaRandeau and Betty Newhouse.
These folks will be available after the hearing if you
have any questions.

Before I proceed, I want to recognize any elected
officiale or representatives that may be pregent. Are
there any elected officials here? Okay.

This hearing is being recorded by Lisa Devine. She
will be taking verbatim testimeony that will be the basis
fer the eofficial transcript and a recerd of this hearing.
Thig transcript, with all written statements and other
data, will be made a part of the Administrative Record for
Acticn.

Persons who are interested in obtaining a record of
the transcript for this session or another session can de
s¢. A copy of this transcript will be provided to
participating tribes. Persons interested in receiving a
copy need to indicate this on one of the cards available

at the table by the entrance. Alsc, if you are net on cur

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY
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mailing list and desire to be so, please indicate so on
one of the cards as well.

In order to ceonduct an orderly hearing, it is
essential that I have a card from anyone desiring to speak
that gives your name, and if you are representing anyone
other than yourself, please state that as well. If you
desire to make a statement and have not filled out a card,
please raise your hand and we will make a card available
te you.

The primary purpose of tonight's session is to help

ensure that we have all the essential information that we

need te make our decision on

for the future operations of

this information is accurate.

provide us with some of that
a very important opportunity
on that decision; therefore,

tonight.

establishing the guidelinss
the Mainstem system and that
This is your opportunity to
infermation. We view this as
for you to have an influence

I'm glad that you're here

I want you to remember that tonight's forum is to

digcusg the proposed changes

in the operation of the

Misgouri River Mainstem system that are analyzed in the

recently released Revised Draft Envircrmental Impact

Statement. We sheculd ccncentrate cur efforts this evening

on issues specific to that decisicon and sheould refrain

from discussing the Corps of

Engineers in general.
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It is my intentien to give all interested parties an
opportunity te express their views on the proposed changes
fully, freely and publicly. It is in the spirit of
seeking full disclosure and providing an opportunity for
you to be heard regarding the future decision that we have
called this hearing. Anycne who wishes to speak or make a
statement will be given the opportunity to do so.

The Missouri River Mainstem system consists of Corps
of Engineers constructed and coperated projects, so
cofficially, that makes us a project propenent. However,
it is our intention that the final decisien on the future
operaticonal guidelines for these projects reflects a plan
that considers all views of all interests focusing on the
contemporary and future needs served by the Mainstem
system and meets the requirements established by Congress.

As the Hearing Officer, my recle and responsibkbility is
to conduct this hearing in such a mammer as to ensure full
disclosure of all relevant facts bearing on the
information that we have currently before us. If the
information is inaccurate or incomplets, we need to know
that, and you can help us make this determination.

Ultimately, the final selection of a plan that
provides the framework for the future operations of the
Mainstem system will be based on the benefits that may be

expected to accrue from the propcsed plan, as well ag the

SISNOJSTY ANV SLINIWNOD ‘g XIANIddy
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probable negative impacts, including cumulative impacts.
This includes significant social, economic and
envirconmental factors.

Should you desire to submit a written statement and
do not have it prepared, you may send it to the U.S. Army
Corps of Engineers in Omaha, and we'll provide the
address. You may also fax your comments, and we can
provide the fax number if you are interested in that.

The official record for this hearing will be open
until 28 February 2002. To be properly considered, your
written statement must be postmarked by that date.

Before I begin taking testimeony, I would like to say
a few words about the order and procedure that will be
fellowaed. When we call your name, please come forward to
the lectern, state your name and address, specify whether
Or mnot you are representing a group, agency, organization,
or if you are speaking as an individual.

If you are going to read a statement, we would
appreciate it if you could provide a copy to the court
reporter prior to speaking, so that your remarks will not
have to be taken down verbatim.

After all statements have been made, time will be
allowed for any additional remarks. During the session
I may ask questions to clarify points for my own

satisfaction. Since the purpose of this public hearing is
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to gather information which will be used in evaluating the
proposed plan or alternatives to it, and since open debate
between members of the audience would be counterproductive
to this purpose, I must insist that all comments are
directed to me, the Hearing Officer

With the exception of public officials, and
apparently we have ncne tonight, perscns will be given an
equal opportunity to comment.

I will now begin by calling names of those who have
submitted cards, beginning with. ..

MR. MOORE: Mark Wilsom.

MR. WILSON: "Good evening, my name is Mark Wilson
and I'm here this evening on behalf of the U.S. Fish and
Wildlife Service to issue a brief statement on the Revised
Draft Envirommental Impact Statement for the Missouri
River Master Water Contro@ﬂanualA I'm also here to
personally listen to the Tumments of the citizens who are
here this evening to testify on this important issue.

"Under the Endangered Species Act Congress has given
the Figh and Wildlife Service primary respoensibility for
the stewardship of our mnation's rarest animals and plants.
The Missouril River is home te the endangered pallid
sturgeon and least tern, and the threatensd piping plover.
The decline of these species indicates that the river has

changed in ways which now prevent it from sustaining some

Other 204
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formerly abundant populations of native fish and
wildlife....and suggests that we should censider adjusting
our present method of river management and try to restore
the Missouri River to a healthier condition.

"The Missouri River should provide wildlife habitat,
and support fishing, boating and other recreational
activities. The river can also act as an enticement for
tourism, as well as provide water to drink, to irrigate

with and te support navigation...if we mederate and temper

these uses and don't allow excessive use to impalr the
river's ability to provide a wider array of social
benefits.

"Cengress has committed the Federal Government to
work to prevent extinctions of rare animals and plants by
requiring all Federal agencies to use their autheorities to
cengerve endangered and threatened species. One of the
Fish and Wildlife Service's primary roles is to assist
other Federal agencies in designing and planning their
programs to help them avoid actions that weuld contribute
to further declines of rare species such as the pallid
sturgeon, least tern, and piping plover. Over the last
12 years our agency has been weorking with the U.S. Army
Corps of Engineers to medernize the management of the
Misscuri River to help stabilize and hopefully, begin to

increase and recover populations of these very rare
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animals. Our recommended approach was described recently
in a document called the 'Missouri River Biclogical
Opinicn, ' published in November 2000.

"our biclogical copinion cutlines the status of the
threatened and endangered species that are asgsociated with
the Missouri River and describes the effects that the
current management scheme has upon them. The bioclogical
opinion also provides a reasonable and prudent alternative
te the current operation that we believe will allow the
Cerps of Engineers to manage the river and alse be in
compliance with the legal stipulaticns of the Endangered

Species Act. ..which in a nutshell s=ays that ne federal

agency can take actions that would jeopardize the
continued existence of a threatened or endangersd species
or destroy or adversely modify habitat of such species
which is determined to be critical. With the kiclegical
cpinien as a foundation, we will contimme te work with the
Corps to evaluate the six alternatives for a new Master
Manual presented in the Revised Draft Envircnmental Impact
Statement.

"Oour kielegical opinion is based on the best
avallable science and includes nearly 500 scientific
references. In addition, we sought advice from six
respected scientists - 'big river specialists' - who

cenfirmed that there is a need to address flow management,
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in addition to physically restoring portions of the river
channel to a more natural condition. Further, the
Missouri River Natural Resources Committee has endorsed
the science encompassed within the biclogical opinion.
This is a group comprised of Missouri River management
experts from the state fish and wildlife conservation
agencies in each of the eight states in the Missouri River
basin.

"Management changes identified in the biclegical
opinion include a 'spring rise' cut of Fort Peck Dam, an
improved hatchery operation teo assist declining pallid
sturgecn populations, restoration of approximately 20% of
the lost aquatic habkitat in the lower 1/3 of the river,
and intrasystem unbalancing of the three largest
reserveirs. We are also recommending incorporation of an
adaptive managsment strategy that would include improved
study and monitoring of the river.

"In closing, the Service endorses the identified goal
of the revised master manual - to manage the river to
serve the contemporary needs of the Missouri River Basin
and Nation. These needs include taking steps to ensure
that threatensd and endangered species are protected while
maintaining many other sociceccncemic benefits being
provided by the coperation of the Misscurl River dams. The

Service stands behind the science used in the biclegical
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opinion and is confident that the operaticnal changes
identified in the biolegical copinicn, in addition te
subsequent discussions with the Corps, will ensure that
rare species of fish and wildlife continue to be a part of
the Missouri River's living wildlife legacy.

"The Missouri River is a tremendous river, with a
cherished and celebrated heritage. Human influence has
altered the river greatly. Changes are needed to
modernize and restore biologic health to the river - for
the benefit ¢f rare species and for people, too."

LT. COL. UBBELOHDE: Thank you.

MR. MOCRE: Buzz Mattelin.

MR. MATTELIN: Buzz Mattelin, P.O. Beox €01
Culbertson, Montana 59218.

My name is Buzz Mattelin. I'm an irrigator and
farmer about 15 miles downstream of Poplar, and I weould
like to thank you for coming to Mentana to relieve scme of
our travel preblems to get to these type of mestings.

My family's got quite a long history with the river.
My grandfather came here in the early 1900s and settled
aleng the river. He was here before the dam. I had a
great uncle that died working on the Fort Peck. I have
lived here all my life, except for some college years

We've seen lots of changes over these years. In the

recent past, in the true picneesr spirit, we decided to
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help ourselves to the natural resources. We have had a
large increase in the irrigation in this reach of the
river in the last ten years, probably up in the
neighborhood of 40 to 50,000 acres from Fort Peck to the
confluence of the Yellowstone. A lot of this expansion
has been fueled by increases in high-value crops, such as
sugar beets, and a lot of projects that were built based
on historic stream flows.

End I pulled something off the USGS site this summer,
and it gives the stream flow for June Oth through the
léth, and out of 54 -- 53 years of record, it ranged
between about 8,200 CFS to a height of 9,000.

And T guess I'm speaking specifically to the proposed
flow modifications cut of the Fort Peck. The mini test
and full test proposed releases will be about three times
what this median daily stream flow would be. This is
quite a burden on the irrigators, and as a close
assessment, there's about 125 water intakes on this reach
of the river. Most of the irrigation is private
development, it's not a public -- it's not a government
project.

There's cne government project between Welf Point and
Oswego, it's about 18,000 acres, and on the other side of
the confluence to get to the Buford Trenton project, but

all the other development in between is private.

Ws 21
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I guess some of the unknowns with the spring rise on|
the Fort Peck is how high the water's going to get. And
currently there's no flow model that will accurately
predict what the stage of the river will be at 23,000 CFS

To back up, I guess, there was a timely thing in the
Sunday Billings Gazette (indicating). It talks about
farming for produce, and it talks about this
Montana/Dakota region, North Dakota and Montana raising
high-value crops. And the research centers at Sidney and
Williston have dene quite a kit of werk om vegetables, and
specifically sugar bests, potatoss, carrots and onions, as
far as providing produce te some of the metropolitan areas
and Canada and in the northern United States.

Dollar-wise, we can't raise high-value crops if we
can't pump water for three weeks every three years, which
is the propesed spring rise. The dollar impact is that if
we can't raise sugar beets and we are forced into a crop
and to wait for water, we are talking about 5 to $10
million on this reach of river.

I guess some other concerns that we have -- that
I have ig rolling the mini test and full test into an
RDEIS. We were kind of highlighted in the environmental
assesement precess with the district, and when we were
going through that process we were wondering if we were

going to get lost in the vastness of this process

Other 83
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Of the alternatives, I don't see which one's the
preferred alternative. It's kind of a moving target when
we can't focus on one. It's hard to find anything
positive to Fort Peck Lake and this part of Montana and
North Dakota in any of the alternatives.

Of all the alternatives, I think in only one did
Fort Peck stay three feet higher than it did in the '80s.
The other ones dropped to the same level.

Adaptive management I think is a good thing, as long
as there's some local voice in it. I would like to see
some type of recovery team maybe in the area for the
implementation of the whole test.

End I think that's it. Thank you.

LT. COL. UBBELCHDE: Thank you.

Is there anyone else that wishes to testify? Okay.

In clesing, I would like to remind you that the
hearing administrative record will be open through
28 February 2002 for anyone who wishes to submit written
facts or fax or electronic comments.

Rlso, if you want to be on our mailing list to
receive a copy of the transcript, you need to fill out one
of the cards available at the table by the entrance.

If there are no further comments, I would like to
thank everybody for coming. The session is closed.

(Public hearing adjourned.)
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SI0OUX CITY, IOWA

In Re: MISSOURI RIVER BASIN
WATER MANAGEMENT DIVISION
U.s. AREMY CORPS OF ENGINEERS
NORTHWESTERN DIVISICHN

The following is a court reporter's transcript of a
Pubklic Hearing held at the Hamilton Inn, 1401 Zenit

h

Drive, Sioux City, Iowa, on Thursday evening, October

11, 2001, commencing at 7:00 p.m., before LTC Kurt
Ubkelchde, Hearing Officer.
Reported By: Colin J. Campbell, CSR, State of Iowa

* ok ok

Misscuri River, Master Manual Primary Team present:
Larry Cieslik

Roy McAllister
John LaRandeau

Rosemary Hargrave
Paul Johnston
Richard Moore
Judy Farhat Patti Lee

Betty Newhouse
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THE HEARING QFFICER: Good evening.
This is a public hearing on the revised draft of
the environmental impact statement for the Missouri
River Master Manual. My name is Kurt Ubkbelohde,
Lieutenant Colonel, Commander of the Omaha Engineer
District for the Corps of Engineers. With me
tonight are members of the team that prepared the
revised draft envirenmental impact statement, Larry
Cieslik, Roy MchAllister, Rick Moore, John
LaRandeau, Patti Lee, Rose Hargrave, Paul Jcohnson,
Jody Farhat and Betty Newhouse.

This is the third of 14 sessions from
Helena to New Orleans. This afternoon we conducted
an open house workshop. I hope that many of you
had the cpportunity te stop by and =tudy the
displays, pick up handouts and talk with the staff.
If you weren't able to attend, please take a few
moments this evening te visit the displays, they're
set up in the room next door.

Cur agenda tonight will start with a shert
video. There is a welcome from Colonel David
Fastiven, the Northwestern Division Commander,
followed by a description of the project, features
of the RDEIS and the major impacts.

We want everyone to have a common

Page 2

Cassel Court Reporting

Siowux City, Iowa

S00-264-4T67 - T12-258-3528 - GO5-624-3062

Cassel Court Reporting
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1 understanding of the RDEIS. Copies of the summary
2 and handouts as well as the entire documents are
3 availakle at libraries and project offices
4 throughout the basin. Also you can get a copy by
5 writing te us or off of our website, and the
& addresses are available in the back of the room.
7 Following the video I will give a little
) fuller description of the comment process tonight
=] and then we'll take your comments. We'll stay as
10 long as necessary for everyone to be heard. With
11 that let's begin.
1z (Video presentation.)
13 THE HEARING OFFICER: This hearing
14 session will come to order. I am Lieutenant
15 Colonel Kurt Ubbelohde, Commander of the Omaha
16 District. I will be the hearing officer for
17 tonight's session. Our purpose this evening is to
18 conduct a publie hearing on proposed changes te the
19 guidelines for the Missouri River mainstem system
20 operaticons. Assisting me this evening are members
21 of the team who prepared the RDEIZ. I introduced
22 them a few moments ago. These folks will be
23 availakble after the hearing if you have any
24 questions.
25 Before I proceed I'd like to recognize the

Army Corps of Engineers - Mizzouri River Bazin Final Version Water Management NW Divizion Hearing
Page 4
1 following elected officials: The Mayor of Sioux
2 ¢ity, Iowa, Mr. Martin Dougherty, and the Mayor of
3 South Sioux City, Nebraska, Mr. Bill McLarty. Do
4 we have any other elected officials or
5 representatives who wish te ke recognized tonight?
13 SENATCR REDWINE: Senator Jchn
7 Redwine, state of Iowa.
) THE HEARING OFFICER: This hearing is
] being recorded by Mr. Colin Campbell, Cassel Court
10 Reporting, Sioux City, Iowa, who will ke taking
11 verbatim testimony that will ke the basis for the
1z official transcript and record of this hearing.
13 This transcript with all written statements and
14 other data will be made part of the administrative
15 record for action. Persons who are interested in
16 cbtaining a copy of this transcript for this
17 session or any other session can do so. Persons
18 interested in receiving a copy need to indicate
19 thisz on one of the cards available at the table by
20 the entrance.
21 Alsc if you are not on our mailing list
22 and desire to be so, please indicate on one of the
23 cards.
24 In order to conduct an orderly hearing it
25 iz essential that I have a card from anyone

Cassel Court Reporting

Siow City, lowa

BO0-264-4767 - TIZ-258-3528 - BO5-624-3082

Cassel Court Reporting

Siow City, lowa

BO0-264-4767 - TIZ-258-3528 - BO5-624-3082
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1 desiring to speak that gives your name and who you
2 represent. If you desire to make a statement and
3 have not filled out a card please raise your hand
4 and we'll hand one to you at this time.
5 The primary purpose of tonight's session
& is to help ensure that we have all the essential
7 information that we will need to make our decision
) on establiszhing the guidelines for the future
] operations of the mainstem system and that this
10 information is accurate. This is your copportunity
11 to provide us with some of that information. We
1z view this as a very important opportunity for you
13 to have an influence on this decision._ Therefore,
14 I'm glad that you're all here to night.
15 I want you te remember that tonight's
16 forum is to discuss the proposed changes in the
17 operation of the Missouri River mainstem system
18 that are analyzed in the recently released revised
19 draft envircnmental impact statement. We should
20 concentrate our efforts this evening on issues
21 specific to that decision and should refrain from
22 discussing Corps of Engineers in general.
23 It is my intention to give all interested
24 parties an opportunity to express their views on
25 the preoposed changes freely, fully and publicly.

Cassel Court Reporting

Siow City, lowa

BO0-264-4767 - TIZ-258-3528 - BO5-624-3082

Army Corps of Engineers - Mizzouri River Bazin Final Version Water Management NW Divizion Hearing
FPage &
1 It is in the spirit of seeking a full disclosure
2 and providing an opportunity for you to be heard
3 regarding the future decision that we have called
4 this hearing. Anyone wishing to speak or make a
5 statement will be given the cppertunity teo do so.
& The Missouri River mainstem system
7 consists of Corps of Engineers' constructed and
) operated projects, so that officially makes us a
] project proponent. However, it is our intention
10 that the final decision on the future cperaticnal
11 guidelines for these projects reflect a plan that
1z considers the views of all interests, focuses on
13 the contemporary and future needs servgd by the
14 mainstem system and meets the regquirements
15 established by Congress.
16 As Hearing Officer, my role and
17 responsibility is to conduct this hearing in such a
18 manner as to ensure full disclosure of all relevant
19 facts bkearing on the information that we currently
20 have before us. If the information is inaccurate
21 or incomplete, we need to know that, and you <an
22 help us make that determinaticn.
23 Ultimately the final selection of a plan
24 that provides the framework for the future
25 operations of the mainstem system will ke based on

Cassel Court Reporting

Siow City, lowa
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1 the bkenefits that may be expected to accrue from
2 the proposed plan, as well as the probable negative
3 impacts, including cumulative impacts. This
4 includes significant social, economic and
5 environmental facters.
& Should you desire to submit a written
7 statement and do not have it prepared, you may send
) it teo the United States Army Corps of Engineers in
] Cmaha, Nebraska, and again the address is available
10 in the bkack of the room. You may alsc fax your
11 comments, and we <¢an provide you that number, and
1z we can provide an e-mail address if you wish to
13 e-mail it. The official record for this hearing
14 will be open until 28 February 2002. To be
15 properly considered your written statement must be
18 postmarked by that date.
17 Before I begin taking testimony I would
18 like te say a few words about the order and
1% procedure that will be followed. When we call your
20 name please come forward to the lectern, state your
21 name and address and specify whether or not you are
22 representing a group, agency, organization or if
23 you are speaking as an individual. You will be
24 given five minutes to complete your testimony. If
25 you are goling to read a statement we would

Army Corps of Engineers - Mizzouri River Bazin Final Version Water Management NW Divizion Hearing
FPage 8
1 appreciate it if you could provide a copy to the
2 court reporter prior to speaking so that your
3 remarks will not have to be taken down verbatim.
4 After all statements have been made, time
5 will be allowed for any additional remarks. During
& the session I may ask questions to clarify a point
7 for my own satisfaction. Since the purpose of this
) public hearing is te gather information which will
] be used in evaluating the proposed plan or
10 alternative to it, and since open debate between
11 members of the audience would ke counterproductive
1z to this purpose, I must insist that all comments be
13 directed to me, the Hearing Officer.
14 With the exception of public officials or
15 their representatives whe will speak first,
16 speakers will be given an equal opportunity to
17 comment . Please remember, speakers, you will be
18 limited to five minutes. We will be using a
19 lighted timer. When the yellow light comes on it
20 means you have two minutes of time remaining. When
21 the red light comes on your five minutes are up.
22 No portion of unused time allotted to each speaker
23 maybe transferred to any other presenter. The
24 purpose of the hearing is to permit members of the
25 public an equal oppertunity to concisely present

Cassel Court Reporting

Siow City, lowa
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1 their views, information or evidence, If we allow
2 one speaker to stockplle unused time of others the
3 result may be that the hearing record will be
4 unfairly tainted and others waiting to speak may be
5 dizecouraged from deoing =o.
13 I will now call on the names of those who
7 have submitted cards beginning with the elected
) officials.
-] ME. MCORE: Bill McLarty.
10 MR. MCLARTY: My name is Bill
11 McLarty, M-C-L-A-R-T-¥. I live at 320 East 3lst
1z Street, South Sicux City. I am the Mayor of South
13 Sioux City. .
14 I alsoc have the privilege of being
15 chairman of SIMPCO. SIMPCO is the Siouxland
16 Metropolitan Planning Council. It is made up of 60
17 plus members, made up of city and county government
18 agencies. We do regiocnal planning for the
19 Sicuxland area in the areas of transportation,
20 economic development, community development and
21 other areas of commeon interest.
22 With me tonight are a number of cur
23 members. First we have Marty Dougherty from Sioux
24 City. We have Wes Whitehead from the city of Sioux
25 City. We have Hareld Higman from Akren, John

Army Corps of Engineers - Mizzouri River Bazin Final Version Water Management NW Divizion Hearing
Page 10
1 Lucken from Akron, Darrel Curry from Dickson
2 County, Chuck Soderberg from LeMars, Lecnard Marron
3 from Mewcastle, Paul Sitzmann from Plymouth County,
4 Paul Licht from Sergeant Bluff, Ron Rapp from South
5 Sioux city, and we alseo have Jim Hurm, ocur
& executive director.
7 First I want to thank you for this
) opportunity to give input. The main parts of the
] SIMPCCO testimony have been presented to you in
10 writing earlier today.
11 In a way of introduction we recognize that
1z the Pick-Sloan plan and related Missocuri River
13 projects have greatly altered the Missouri River
14 basins. Changes that have affected our communities
15 in a pesitive way include, among others, fleood
16 control, navigation, reliable water supply,
17 recreation, power generation, and bank
18 stabilizaticn. Some of the changes have had a
19 negative effect. They can be addressed in a
20 thoughtful, envirconmentally sound, cost effective
21 manner.
22 Streambed degradation. The impacts of the —
23 riverbed degradation have been very negative on
24 wetlands, marinas, boat ramps, oxbows, water
25 supplies and indigenous species. Head cutting is
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ococurring in the tributaries causing streams to
deepen, which then requires bridge replacements and
road repairs. Spring flooding on a three-year
average will increase the streambed degradaticn
problems.

Spring rise. Allowing intermittent spring|
flooding raises the potential for increased local
flooding, as well as interior drainage and
groundwater problems within our communities. This
raises the prospect for significant expenditures
for mitigation and reparation.

Hydropower. On a basin-wide perspective,
the spring floods will likely result in a two
percent loss of hydropower generation, a
significant reduction in renewable and
environmentally friendly hydroelectricity.

Loss of Habkitat. Restoration and
management of reproductive habitat for the
endangered and threatened species should be a high
priority for the non-channeled river reaches and
selected tributaries. The loss of habitat has alsog
led a dramatic decrease in populations of other
indigenocus species. Habitat restoration projects
in the channeled portions of the Sicux City reach

should be directed toward these non-endangered or
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Cassel Court Reporting

Siowux City, Iowa

S00-264-4T67 - T12-258-3528 - GO5-624-3062

nen-threatened species. A greater number of
species could be aided with this strategy, which is
outlined specifically in my written testimony.

Low Summer Releases would lower water
levels in wetlands during the critical summer
months. The low flows would seriocusly impact
navigation and the businesses that depend on it.

It would also have seriocus negative impacts on
marinas, boaters, recreation and water supply. The
current flow regimen has worked well in the Sioux
City reach.

Analysis Needed. Any modifications made

Page 12

to the current regimen should be analyged both

before and during the changes. The study process

should utilize regicnal and local scientists as

Oher 36,10

partners.

Creation of New Habitat. Additicnal
habitat needs to be created both on channel and off
channel. Our written testimony makes specifie
recommendations on the types of habitat that are
needed, Projects to divert water through a system
of winged dams and notched dikes would allow water
to decrease in velocity and increase in surface
area, thereby improving fish and other aguatic

habitats. Such prejects could ke undertaken with

WRHE
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the current Corps' authority. Funding must includse]
monitoring by area biclogists and other scientists.

We encourage you to take the route of

oW W e

restoring wetlands and expanding habitat rather

than sther more drastice approaches which can have

o n

devastating effects on our communities and our

-1

region. As the regional council of governments,

8 SIMPCC offers to work with you in these efforts.

=] Thank you very much for your time.
10 MR. MOORE: Martin Dougherty.
11 MR. DOUGHERTY: Good evening. I want

1z to also welcome you to Sioux City and thank you as

13 well for being here to listen to testimony from the

14 people in our area, in the Siocuxland area, and also
15 for considering our views on this very important

16 subject to us here in the Sicuxland region.

17 The city of Siocux City is a member of

18 SIMPCC and we are generally in support of the

12 comments that you just heard from Mayor McLarty and
20 the written comments that have been submitted. We
21 are in support of those as well. We may submit

22 additional written comments at a later date and

23 timely in your schedule.

24 I would just like to add a few other

25 things though to his comments. We believe that the
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operation of the system has keen satisfactory and

the current water control plan, and we believe tha

is not in need of major alterations. We do favor 4

this plan generally offers better interior
drainage, protects navigation and minimizes stream
bed degradation and lateral bank erosion. I
believe it is also superior for the timing of powe
generation.

I would like alseo te add to that something
that I think I have heard many times in the debates
over this. Oftentimes characterizing this issue,
although cbviously it's much more complicated than
that, I think vour information is very_informative,
oftentimes a debate is characterized as one of
upstream recreation versus downstream navigation.
And each time I hear that kind of debate I alwavs
quickly add that from the standpoint of those of us
here in Sioux City, that we have recreation
interests here as well that we think are as
significant as recreation interests upstream. And
I bkelieve in your report you mentioned that some of
the plans would have serious negative impacts on
the recreation of the users of the Missouri River
in the Siocux City area, and we are very concerned

about that. Obviously we are also concerned about

Page 14
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1 navigation and peotential negative impacts to the T e
2 economy in this area, not only in Siocux City itself e
3 and businesses that operate here, but also the
4 entire region and the agricultural region that we
5 rely on here in Sioux City.
& So our principal concerns have been stated
7 already, and we would reiterate those, and as I
) said make reference to those that are being
=] submitted by SIMPCO.
10 And I would just close with, because I
11 know there are a lot of people here whe would like
1z to speak, to underscore that we encourage you to
13 look at taking the route of restoring wetlands and orerr
14 expanding habitats rather than taking the more
15 drastic approaches, particularly the alteration of
16 flow below Gavins Point which we believe has the
17 potential of a devastating impact on our
18 communities in our region, in Sioux City, and we
1% certainly offer teo work with you on these efforts.

20 Thank you.

21 MR. MQORE: John Redwine.

22 SENATOR REDWINE: Thank you. I too
23 would like to welcome the Corps, and appreciate the
24 opportunity to give a few comments. I have a

25 number of constituents who are affected by this

Army Corps of Engineers - Mizzouri River Bazin Final Version Water Management NW Divizion Hearing
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1 issue., I believe that the current plan has been in
Omer
2 place and has done an admirabkle job for over 50 o
3 vears, long before many of us in this room were
4 even born, when this plan was born.
5 I don't wish to return to the dramatic
& rise and decrease in the flow of the Missouri River
7 any more than I would wish to return to the polic
) epidemics we experienced in the early 1250=s. And
] while many people in this room's livelihood depends
10 on the Missouri River, I believe that that must be
11 congidered in any change the Corps plans to make in
1z the flow of the river. Thank you.
13 MR. MOORE: Michael Wells.
14 MR. WELLS: Good evening. My name is
15 Michael Wells. I'm Chief of Water Rescurces for
18 the state of Missouri. I represent Steve Mahfood,
17 Director of the Missouri Department of Natural
18 Rezources, on interstate water issues. Mr. Mahfood
1% serves as Missouri Governor Bob Holden's delegate
20 to the Upper Mississippi River Basin Association
21 and the Missouri River Basin Association.
22 First I want to thank you for the
23 opportunity to speak here tonight in giving the
24 state of Missouri and the public an opportunity to
25 express our views on the management of the Missouri
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1 River. The state of Missouri has several
2 significant concerns about the plans currently
3 under consideration.
4 Cur greatest concern is that all new plans| -
5 currently being considered contain consistently o
& higher water levels in the reservoirs. We have not
7 seen evidence that consistently higher reservoir
) levels would provide any benefit to the endangered
] species. In fact, increasing the water levels in
10 the lakes could ke detrimental to many of the
11 native species living in the Missouri River system,
1z including the interior least tern, the piping
13 plover and the pallid sturgeon.
14 We are also concerned that heolding
15 rezerveirs higher would significantly reduce the o
16 ability of the Corps to ensure that the river is
17 managed to the benefit of all the residents of the
18 basin. The Corps must have adequate flexibility tol
19 respond to a wide variety of situations, bkoth
20 anticipated and unforeseen. We believe the
21 proposed reserveoir levels would limit the Corps'
22 capacity to perform this statutorily mandated role.
23 Higher reservoir levels would restrict the use of
24 water by downstream states and be extremely
25 detrimental to the future welfare of Misszourians.
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The state of Missouri copposes the spring
rize in the Gavins Point plans. None of the
alternatives including a spring rise provide
significant benefits to the species. This is due
to the faect that the majority of the Missouri Rivern
below Gavins Point Dam already receives a natural
spring rise from tributary inflow and that the
degraded channel immediately below Gavins Point

provides little opportunity for flood plain

Page 18

connectivity.

A spring rise of 17,500 <fs increases the
river by approximately two feet at flood stage. We
appreciate the fact that the Corps of Engineers
would not intenticnally release higher flows during
a downstream flood event. However, due to the ten
to 12 days travel time from Gavins Point to St.
Louis, the probability of a storm event being added
to an artifiecial increase in flow is great,
especially during a time of the year when there is

already a high probkability of flooding on the

EnSp 20

Missouri.

In addition to the concerns about
increased risk of flooding, average river levels
will be as much as four feet higher in the Missouri

part of the river. This would subject thousands of
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acres of the nation's most valuabkle agricultural
land in western Iowa and northwest Missouri to

higher groundwater levels and inadequate drainage

W e

during the spring when crops are being planted.
We disagree with the Corps' statement in
the summary RDEIS that the reductions in flood

control benefits are insignificant. We feel that

@ -1 3 n

the Corps has grossly underestimated the impacts of
] an artificial spring rise on the drainage of

10 agricultural land throughout the lower basin.

11 We are disappointed that the river

1z enhancement flow plan proposed by the Missouri

13 Department of Conservation and endorseq by both the

14 Missouri Department of Natural Resources and the

15 Miszsouri River Basin Association was not presented

16 as one of the final alternatives in the RDEIS.

Page 19
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17 However, we are still hopeful that this

18 plan will be adopted in the final EIS. The plan

19 provides reduced flow of 41,000 cfs at Kansas City

20 from August the 1lst through September the 15th.

21 This propeosal would ensure that the Missouri River

22 remains a river of many uses. We believe that this
23 plan provides the optimum flow level to balance the
24 interests of the endangered species, recreation and

25 the continued support of other river uses.

Olher 142
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1 In addition, this proposal more closely ——
2 matches the time of the natural hydrograph. It
3 also acknowledges the unassailakle fact that June
4 and July were historiecally the two months of
5 highest flow due te the natural timing of the
& mountain snow pack.
7 Proposals to depart from this current
) Missouri River operation must also consider the
] effects of any changes on the Mississippi River.
Sther - 127
10 Earlier this year Governcr Holden joined eight o
11 other governors in requesting that the President of
1z the United States convene an inter-agency group,
13 including the Secretaries of Transportaticn and
14 Agriculture, to review the implications of these
15 proposals prior to implementatieon.
18 In a recent letter to Governor Holden,
17 Principal Deputy Assistant Secretary of the Army
18 for Civil Works Dominic Izzeo indicated he would be
19 conferring with the Office of the President to
20 address this request. Because changes on the
21 Missouri River can impact the Mississippi River, it
22 is extremely important that proper consideration be
23 given to uses of both rivers.
24 The Missouri River is one of our nation's
25 most valuable natural resources. As good stewards
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1 of this resource, it is c<ritical that we protect
2 the river by making decisions regarding its future
3 in a careful and deliberate manner.
4 The state of Missouri locks forward to
5 continuing an open dialogue with the Corps as we
[ strive to reach a plan that provides the greatest
7 benefits for all. Thank yvou for the opportunity to
) speak tonight.
-] ME. MCORE: Richard Spellman.
10 MR. SPELLMAN: I'm Richard Spellman.
11 My address is 705 Nerth 57th Avenue in Omaha. I
1z have a place of residence on the Missouri River at
13 Lazy River Acres near Verdel, and I'm here as a
14 citizen, although I know Knox County Beoard of
15 Superviscors and the village council and they know
16 I'm here. While I'm not authorized to speak on
17 their behalf, the things I am going to say I
18 believe represent their views.
19 I'd like to have that inserted into the
20 record. It's a series of letters that I've written
21 to those and others who I see here.
22 I'd just like to thank the Corps of Army
23 Engineers very much for their candid responses to
24 me .
25 My focus is very narrow. It is the reach
Cassel Court Reporting Sious City, lowa BO0-D64-4767 - TI2-259-3528 - 056243082

of the Missouri River below Fort Randall Dam to the
area of the delta at the confluence of the Niobrara
River and the Missocuri. I just wish to point out
that that reach of the river, about 35 miles, iz a
federally designated recreation river and scenie
river. And the effects of the split flows that are
being proposed in various different ways would
affect this reach of the river in ways that are
probably different than any other reach of the
river, simply because the releases from Gavins
Point are essentially the same releases as from
Fort Randall Dam, and in all the material that's
been presented the discussion focuses on Gavins
Point releases. But those are all releases
supported by Fort Randall Dam. And in the summer
months when low releases are being proposed,
actually their releases from Fort Randall would be
lower because of the tributaries coming inteo the
Missouri and the Nicbrara.

If you're locking at low summer flows
kelow Gavins Peoint, you're locking at much lower
flows, three to 4,000 ¢fs, in the summer months
which create a river which is unsafe and
essentially not usable for recreation purposes.

I would also like te make the point that

Page 22

Rec 6, 36

Fec 34

Cassel Court Reporting

Siow City, lowa

BO0-264-4767 - TIZ-258-3528 - BO5-624-3082

SASNOJSIY ANV SININNOD ‘g XIANIddY



700¢C YdJeiN

1duosuel] A11D xnois ‘i 1ed

S|34 arepdn pue malnsy

25-vd

[fenuely |011Uu0) I81epA 181SeN JIBAIY 1INOSSIA

Army Corps of Engineers - Mizzouri River Bazin

Firal Version

Water Management NW Divizion Hearing

oW W e

o n

-1

10
11
1z
13
14
15
16
17
18
12
20
21
22
23
24

25

as you regulate the river in the proposals that
we're looking at, the late fall, spring releases
necessary to evacuate the upriver reservoirs to
levels that will accommodate spring and snowmelts
inte the bigger pools suggests that there will be
years in which wvery high and damaging flood stage
releases will be necessary as you regulate the
river through the spring and summer and fall for
the stated purposes. You're going to have to
release high waters in some years to evacuate thosg

regservoirs, and down below Fort Randall Dam those

releases in the neighborhood of 50, 55,000 cfs are
flood stage releases. )

I just would like wvery much for the
analysis to take into account this small kind of
forgotten reach of the river which as those who
have been on that reach know probakly is as
pristine a stretch of the Missouri River as there
iz anywhere, and it needs to be preserved and
maintained for its federally designated purposes.

Invelved in this problem for this area is
the sediment build-up that we have experienced in
the tailwaters of Gavins Point, in Lewis and Clark
Lake and in the area where the Niobrara delta has

already required the United States to spend
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millions and millions of dellars to relocate a city
and park to compensate farmers for the loss of
their land.

In the low summer months, in the low flow
summer months under the proposal, that sediment
build-up will only ke aggravated because there will
ke even less water to carry the sediment away. And
so I believe that some form of sediment
transportation, whether it's dredging that will
create sandbars or any other scolution will
eventually ke necessary in order to clear that
channel for its intended uses in the future.
Otherwise, the United States will eventually
acquire by purchase all of that land because it
will =imply be inundated over time as a result of
the sediment building up and continuing to build up
and fleooding that area.

So I think that the two forces we're
seeing, the split flow proposal coupled with the
gediment build-up, work together adversely in this
area in a very unigue way, and I would like very
much for those who know this problem and understand
it to focus their attention on this reach of the
Missouri River. Thank you wvery much.

MR. MOORE: James Heiszinger.

Page 24
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MR. HEISINGER: I speak as an
individual ecitizen. And I am Jim Helsinger. I'm a
retired biology professor from Vermillion, South
Dakota. I live on the bank of the Vermillion
River, and I kayalk, <ance, photograph and get
spiritual nourishment if you will from the upper
Missouri River. I grew up on the lower Missouri.
And recently I bicycled across the Missouri along
the Lewis and Clark Trail, and have biecycled across
the upper Misscouri. So I have a lot of experience
with the entire river.

I'm very pleased that the Corps of
Engineers and the U.2. Fish and Wildlife Service
agree with the overwhelming scientific evidence
that indicates that it is time te change the mastex
manual. This evidence indicates that by altering
the flow we can vastly increase fishing and
recreational opportunities and save endangered and

threatened species.

The U.S. Fish and wWildlife Service
indicates that optimal changes would include
adapted management, scientific tools, unbalancing
the upper reservoirs, and medify Gavins Point
releases. The releases include a spring rise and

decreased summer flow.
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Perhaps for wildlife the most efficaciocus
of these GP plans is 2021. But that's for
wildlife. How best should the river flow? The
Corps of Engineers is certainly one of the most
accomplished water control agencies in the world.
Working with their biclogical staff in the Fish and
Wildlife Service, they can determine which GP

alternative does the most good and the least

Page 26
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damage .

I have great faith in you, the Corps of
Engineers. Your studies of the physical outcomes
of compliance with the GP alternatives indicate
that none of the GP alternatives have gignificant
impact on flood control. Groundwater and interior

drainage impacts would be largely on land already

impacted by current operations.

Efficiency of barge traffic on the
Mississippi would increase, would actually increase
encugh to offset barge traffic on the Missouri if
it were lost, in terms of dollars.

All of these parameters must be carefully
monitored, and I'm sure you will monitor them
carefully. Changes in the flow must be adjusted,
and I'm sure you would adjust them. Adjust it so

that it is necessary -- =o that in the end, any
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1 necessary adjustments would result in bkoth farmers
2 and envircnmentalists feeling that they have won.
3 I respectfully urge the Corps of Engineers oy
4 to obey the law and save our endangered species.

That action, obeying the law, will alsec beoost the
financially successful recreation on the upper

Missouri. If yvou're successful all the citizens

@ -1 3 n

will be proud of both the Corps of Engineers and

] the U.S. Fish and Wildlife Serviee. Thank you very

10 much.
11 MR. MOCORE: Sidney Wagner.
1z ME. WAGNER: I am Sidney Wagner, a

13 life-long resident of this area. I have lived out
14 at McCock Lake since 1964, and during this time I
15 have seen the negative effects of the streambed

16 degradation of the Missouri River. Water in front
17 of my house has dropped over five feet since I have
18 moved out there.

19 In order to maintain the water level in

20 the lake this past summer the residents of the lake
21 constructed a pipeline 7,500 long, 24 inches

22 diameter, powered by 50 and 60 horsepower electric
23 motors to lift the water ten feet up to bring it

24 into McCock Lake.

25 COver the winter when the pumps deo not

Army Corps of Engineers - Mizzouri River Bazin Final Version Water Management NW Divizion Hearing
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1 operate the water level in the lake drops by five
2 feet. These pumps are sufficient to bring the
3 water level in the lake up to approximately 1,089
4 feet above sea level. Because of the water
5 pressure difference we cannot raise the lake any
& higher than that right now with the pumping
7 capacity that we have. We have been talking about
) increasing up to a 24-inch pump with about a 300
] horsepower electric motor in order to maintain a
10 viable water level in the lake.
11 We are concerned akout the habitat loss in
1z the river too. The Izaak Walton League is very
13 concerned about endangered species, anq that is a ——
14 very important part of our function. We also note
15 the loss of large catfish in the river. We feel
18 that's due to the rapid current of the water and
17 the loss of suitable habitat, places for the fish
18 to rest. The swift current is self-cleaning. The
19 river back in the early days before it was
20 channelized was full of deadheads, leogs caught in
21 the currents, the river meandered. Therefore, the
22 fizh had many places to rest and seek shelter and
23 feed. The current river does not provide any of
24 that anymore.
25 Az a sort of =eolutien to the riverbed
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degradation and provide hakitat for fish, I would
propose that in the deepest part of the river,
especially along the cutside of the bends where the
river will be up to 25 feet deep, that culverts be
placed in there, say about 20 feet long and maybe
two to three feet diameter, and that the upstream
portion needs to be covered with riprap to hold
them in place. The open end of the culvert would
provide habitat for the migrating catfish. It
would tend to hold fish and provide increased
recreational benefits for the pecople who use the
river. Right now if you want to catch a large fish
you have got to go up to the base of the dam or
some other place. They just aren't here anymore

because they can't survive in this =swift current.

Thank you.

ME. MOORE: Jim Redmond.

DR. REDMOND: I thank the dorps for
holding it's hearing in Sioux City. This is one of

the critical spots along the river.

I'm Dr. Jim Redmond, consgervation chair of
the Northwest Iowa group of the Sierra Club. I
have been coming to these Army Corps meetings since
the 1920z, and s=ince that time little has been done

to keep the promises made when the Missouri was
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channelized more than a half century age.

The scientists and engineers who worked on
that project knew that fish and wildlife were in
jeopardy, that you would not destroy hundreds of
thousands of acres of habitat and not push =ome
species to the brink.

Among its other mandates, the Army Corps
was authorized by Congress to protect the fish and
wildlife of the river system. Yet only a few
million dellars have been spent on that portion of
the law when almost half a killion dellars was
requested for habitat loss mitigation in the 1250s.
HNow those scientific predictions have come true
about jeopardizing wildlife. In additicon to the
three protected species menticned most often in oun
discussions, there are many others in trouble,
almost a fifth of all native species of the river
system.

Nowhere in the summary of the revised
environmental impact statement is there a
description of how critical the situation is for
these species. Only this June at a conference with
Fish and Wildlife and Army Corps representatives

did I get a picture of how seriocus the situation
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1 in ecaptivity, there are only a handful -- a handful Py
2 -- of female fish capable of reproducing in the feont
3 wild. The Fish and Wildlife Service can find no
4 juvenile pallid sturgeon in the river. None. The
5 future of this species depends on a change in how
& the river is managed.
7 The impact statement notes that the reach P
) of the river below Gavins Point sees a better rate .
=] of succeszs among the terns and plovers even though
10 there is much more nesting hakitat below Garrison.
11 The Gavins Point release option 2021 is designed to
1z have greatest effect in that reach. More rapid ek
13 recovery of these species will occur if the Army
14 Corps adopts a flexible flow regime.
15 Nene of the options calling for a spring
16 rige is radical. A spring rise once every three
17 years is far from threatening to those who have
18 grown used to the current plan. Read the
19 environmental impact statement or its summary.
20 Flood contreol, hydropower, navigation, protection
21 of floodplain farms continue even with the proposed
22 Gavins Point releases.
23 Would the options in the revised [
24 environmental impact statement for spring rises and
25 summer lows deal a fatal blow te the barge
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industry? No. There's still plenty of season for
moving tonnage. After a longstanding relationship,
the Army Corps is likely to continue working
closely with the barge industry. This transition
to a new master manual would require some
adaptation on the part of the barge industry. That
industry is capable of adaptation. The species are
not capable of adaptation. Running the river
primarily for barges is an insult te the people and
communities along the river who expect from the
Army Corps more recreation, meore relationship to
the river, more habitat for the creatures we share
this river with. .

The United States is attempting to be a
world leader. Can we lead Brazil, Indenesia or any
country in efforts to protect their species and
habitats if we go on about ocur business as if our
species had no value? Let's be witnesses to our
knowledge and respect for fellow creatures by
adopting a new master manual that relies on
adaptive management.

Maybe you can look at the death of an
entire species calmly, but I am sick at heart that
one of God's beautiful creatures disappears from

the earth. We may demand scientific certainty and
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1 guaranteed economic development, but God's wild

2 wisdom puts ours in perspective.

3 Read the Book of Job: Is it by your

4 wisdom that the hawk soars and spreads its wings

5 toward the south? Is it at your command that the

& eagle mounts up and makes his nest on high?

7 Mankind may be able to wipe creatures from
a the face of the earth, but we don't have the =kill
=] to bring them back once they are gone. We cannot
10 continue managing the river under the current water|
11 contrel plan. We ignore the natural <reation at

1z peril of ocur most basic values.

13 MR. MOORE: Casey Davidson.

14 MR. DAVIDSON: Thank you wvery much
15 for the opportunity to speak. My name is Casey

16 Davidson. I'm a long-time resident of Vermillion,
17 South Dakota. I don't have to go into how

18 important the river has been to myself and my life.
1% It has sustained me and kept me going through many
20 years of hardship. The wildness of it, the beauty
21 of it is unlike anything else in the weorld.

22 We have 50 years of experience of managing
23 the river under the current plan. We have lakes
24 that have not developed their full potential, that

25 aren't operating for the benefit of the people
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arcund them. They're dry. They are not producing
the wildlife that they are capable of doing.

We have ditches downstream to support an
industry that has never developed. When I talk to
people about what they think abeout navigation and
barge traffic, their response is that well, it
keeps the railroads honest. And I find that hard

to believe when so much of our corn anyway and

Page 34
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grain goes by truck anymore.
We currently reenacted the return of Lewis
and Clark's White Grove. Aand ocut of a two-year
expedition that they went, to think that there's
only one 27-mile stretch of river that_even comes
close to approximating what they saw is sad.
Downstream from Sioux City, =see, we're
kind of spoiled in Vermillion because we have the
sandbars, we have the opportunity to challenge
curselves on the river. I had the opportunity to
guide these gentlemen through dangercus streams and
meandering sandbars, and I had the copportunity teo
get stuck once too. But that's a challenge.
That's something that you have to be able to
measure yourself against. It's what wildness
MeAns .

Some of the gentlemen have talked about

Mav 18,8
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1 the lakes being too shallow or the current being 1 these hearings. In the last week or so I've been

2 too fast downstream. Well, we need the shallow 2 visiting the revised EIS documents in my local

3 water and we do need the glower moving currents. 3 library, and I've become keenly aware of the

4 Cur 50 years of experience has brought 4 enormous human and technical resources that the

5 some species to the brink of extinetion, it's 5 Corps has brought to bear in pursuit of a =zolution

& maintained a status quo that has never been & to this issue of how to revive the flows of the

7 economically proved to be viable., And I strongly Py 7 river. And I think the Corps is entitled to a

8 urge the Corps to consider changing the way in I 8 great deal of credit.

] which it manages the river. The flexible flow, our El The question I would ask or the theme that
10 new understanding and science should ke 10 I would present is whether in the times in which we
11 incorporated into the day to day management. We 11 live it is possible for the Missouri River
12 have the tools now to understand and to have 12 development alone among human institutions to be
13 tremendous impact on the flow of the river. And I 13 immune to change. If there is one theme of the
14 urge the Corps to read the information that we 14 times in which we live it is that we prosper. In
15 have, the science that has evolved over 50 years. 15 order to prosper and to be secure, we have to adapt
16 Thank you. 16 to changing circumstances.

17 ME. MOORE: John Davidson. 17 And I reflect upon the enormous changes
18 MR. DAVIDSCN: Thank you. I'm John 18 that have occcurred since the Flood Control Act of
12 Davidson, a resident of rural Vermillion, South 12 1944 was adopted. Consider when we think of river
20 Dakota, and I'm here to speak, to offer general 20 transportation that since that time the St.

21 comments in support of proposals that will provide 21 Lawrence Seaway has been constructed and opened.
22 the maximum benefit to the wildlife resource on the 22  The interstate highway system, not even

23 river. I have spent 30 years enjoying the river, 23 contemplated at the time the Flood Control Act was
24 being on the river and obsgerving the wildlife. 24 enacted, has been constructed. Agriculture which
25 I want to thank the Corps for holding 25 the river was intended to serve has been
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1z industry has evolved in the upper basin. Other

13 changes, Indian tribes virtually ignored in 1943

14 have become viable political institutions capable
15 of representing their own interests.

16 Commercial barge traffic has simply not

17 materialized as it was conceived in 1944.

18 The land east of the river in North and

19 South Dakota were not irrigated. It is important
20 for everycone to remember that the coriginal Fleood
21 Contrel Act projected irrigation of virtually all

22 the land on the east side of the river in the

1 consclidated and industrialized. It is no longer —
2 the economic entity that it was in 1944. It is an
3 industrialized industry fully capable of asserting
4 its own interests. Railroads have invested

5 heavily. As I dreve down here tonight I passed a
& brand new grain elevator, and beside it was a unit
7 train being filled to the hilt with corn. It's

8 quite clear at least from where I =it in the upper
k] basin that our commodity crops are moving to markeq
10 on trains, net on barges.
11 A great wildlife industry and recreaticn
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23 Dakotas.
24 For these who enjoy the river waters in

25 the lower basin, consider how much water you would
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have if all of that irrigation had been developed.
This is a change. It was something that didn't
happen. ©Other changes have occurred.

But we've learned from the river. We'wve
learned, for example, that the river needs to move
laterally. We'we learned that the river needs to
ke able to move sediment. But most importantly
we've learned that the river's natural flow cycle
and the river's wildlife, its flora and its fauna,
are the same thing. They cannot be separated. You
cannet have one without paying attention to the
other.

So in conclusion I would simp@y point out
that we live in a time of great change. The river
has been exposed te change. And the people seem to
want change. Pecple value the river. People value
the river's wildlife. And people want the river to
be part of their life. And so I support the Corps
in its proposals for change and urge maximum
kenefits for wildlife and wildlife protection.
Thank you.

ME. MOORE: Randy Asbury.
ME. ASEURY: Good evening. My name
iz Randy Asbury and I'm the executive director of

the Coalition to Protect the Missouri River. This
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coalition represents a diverse group of 26
agricultural, navigational, utility, industrial and
business-related entities all of which are or
represent Missouri River stakeholders.

We support responsikle management of
Missouri River resources and the maintenance of
congressionally authorized purposes of the river,
including flood control and navigation. We alse
support habitat restoration for endangered or
threatened species to the extent that it does not
jecopardize humans or their sources of livelihood.

Let me begin by saying that our coaliticn
members are dismayed that these hearings are
ocourring at this time. I requested, as did
several members of Congress, the postponement of
these hearings until after January 1, 2002. This
postponement reguest was made on the grounds that
adequate time was not available to review, analyze
and respond to the full and final copy of RDEIS
material. The denial of this reguest has precluded
citizens, public officials and stakehcolders the
opportunity to familiarize themselves with the
effects of the alternatives, therefore, diminishing
the value of these hearings.

It is equally inconsistent with NEPA that
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the Corps of Engineers has provided a formal pubklic
hearing without providing the public with access to
the technical hydrology related to impacts on the
Mississippi River at least 15 days prior to the
public hearing.

Today is October 1lth and we are asked to
present credible commentary on documentation that
our state received today. This statement is to
serve notice that our due process has been
abridged. Rather than wait until all the
documentation relevant to these alternatives be
made to the public, the Corps of Engineers has
rushed the process to meet an arbitrary determined
deadline.

A federal agency employee recently told me
that the social and economic impacts of river
management changes are meaningless to their agency.
He went on to state that scientific data would be
the only criteria taken inte account by his agency
in river flow management recommendations. That
sounds like a noble plan until a closer look is
taken at the scientific process the Fish and
Wildlife Service used to arrive at the theories
proposed in the alternatives. Theoretical jargon

will not mean much te the stakeholder when he has
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to face the harsh realities of theory gone awry
creating ecconomic havoce for his family's
livelihood.

It was for these scientific shortcomings
that our cecalition filed a 60-day notice to bring
citizen suit against the United States Fish and
Wildlife Service. We assert that the Fish and
Wildlife Service failed to consider the best
scientific and commercial data available kefore
implicitly designating critical habitat in the
kiclogical opinien. The failure to consider
economic or other relevant impacts on flood control
or navigation vielates the Endangered $pecies Act
and will impose significant burdens on members of
our cocalitien.

Given these and other shortcomings, our
coalition is forced to support the current water
controel plan as the only feasible alternative
proposed. It is impossible for our group to
support any alternative that proposes a flow regims
that asks Missouri to take a 3.3 to 4.4 foot spring
rize and a negative 1.3 to 3 foot summer flow

reduction along with higher reservoir levels.
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fact, Gavins Peoint releases are shown to negatively
impact navigation 32 to 86 percent more than the
current water control plan. However, this
statistical impact belies the real impact, which is
the cessation of Missouri River navigation. Put in
statistical terms, 100 percent reduction.

The effect of such negative navigation
impacts on the Missouri can certainly reoll over to
the Mississippi bottleneck reach and cause major
disruption in Mississippi River commerce.

We also question the effects of flow
changes in the Corps' flood control and water
supply analyesis. I find it difficult to believe an
extra 4.5 foot spring rise won't increase the risk
of flooding any significant amount. I find it just
as difficult to consider that utilities and
municipal wastewater operations won't experience
water quality standard problems created by
discharges inte a lower flowing river.

I'm alsc greatly concerned with the
kbroadly written wording of the RDEIS summary that
states that spring and summer Gavins Point releases
"would be adjusted if monitoring and data analysis
indicate this measure is necessary for the

species." In other words, I must assume the
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1 maximum spring rise and summer drawdown will occur
2 due to adaptive management. The far-reaching
3 authority of adaptive management on flow
4 adjustments is unacceptable.
5 I also remind you that congressicnal
& actions are clear, there is little support for a e
7 spring rise, and all congressicnally mandated
) purposes of the river must be maintained. Thank
] you for this time.
10 MR. MCORE: Chad Smith.
11 ME. SMITH: I thank Colonel
1z Ubbelchde, I appreciate the opportunity. My name
13 is Chad Smith, I represent a river conservation
14 organization called American Rivers. I am based in
15 Lincoln, Nebraska. I'm a native of Hebraska.
16 I thought I would instead start with a
17 quote from a native of Iowa, in fact a former
18 reszident of Sioux City, Iowa, J.N. Ding Darling.
1% For those of you whe don't remember, Ding Darling

20 iz the father of the federal duck stamp program.
21 Alsc the first director of the U.3, Fish and

22 Wildlife Service. And in an Cctober 1244, excuse
23 me, December 12944 article in Outdoor Life, Ding
24 Darling was interviewed about the Missouri River

25 Pick-Slean plan and =zaid that this plan was moving

Army Corps of Engineers - Mizzouri River Bazin Final Version Water Management NW Divizion Hearing
Page #
1 forward without the slightest attention to
2 biclogical consequences.
3 So all the way back to 1944 a Sioux City
4 resident pointed out that there could be some
5 problems that people needed to consider. And
[ unfortunately Ding Darling's worst fears have come
7 home to roost.
) Speaking of the Fish and Wildlife Service,
] since he was the first director, we've heard
10 tonight some criticisms of the Fish and Wildlife
11 Service and the science they have pulled together
1z and the biclogical opinions. I would challenge
13 anyone in this room and challenge the Corps itself s
14 to come up with a more scientifically credible
15 document that ocutlines the needs of the biclogy of
16 the Missouri River. As a matter of fact, the
17 significance of that document has been confirmed by
18 the sztate of Iowa itsgelf, the state of Iowa's
1% Department of Natural Resources, which is part of
20 the Missouri River natural resources committee,
21 That committee wrote a letter to the Secretary of
22 the Interior Gail Norton last May and called the
23 biological opinion scientifically sound and
24 biclogically justified.
25 We as a conservation organization working
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with feolks throughout the kasin are now supporting
the GP 2021 alternative in your document, what we
are calling the flexible flow alternative. The
reason we're supporting that is to stay consistent
with our message. Since the biclegical opinions
came out in support of the recommendations of the
Fizh and Wildlife Service, because it exists as the
single-most scientifiecally credible deocument in the
recommendations for improving the biclogical health
of the Missouri River. Your own work, Colonel
Ubbelcohde, and the team you have assembled, on this
revised EIS has come up with plenty of evidence to
support making those kinds of flow changes,
increased sandbar habitat, increased spawning cue
for fish on the river, increased physical habitat
for native fish, increased shallow water habitat.
Those are just a few of the examples.

Your team has also provided evidence to
show that we can make these flow changes without
unduly impacting other uses of the river. We have
already heard tonight that the Corps has said the
impact of flood control of all the flexible
alternatives included would be insignificant. It

would retain 99 percent of our current shore

benefits.

Page 45

Ohr &,

Ensp 17

FC9

Cassel Court Reporting

Siow City, lowa

BO0-264-4767 - TIZ-258-3528 - BO5-624-3082

Army Corps of Engineers - Mizzouri River Bazin

Final Verzion

Water Management NW Divizion Hearing

W e

@ -1 3 n

10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

Page 4

Farmers whe are having problems now will
continue to have problems, and we need to find a
way to help those folks, but we're not talking

about flooding thousands of acres. Just a couple

FC27

of examples.

Finally let me mention the notion of
increased recreation and tourism benefits. What
we're talking about down here is really scraps of a
river. We're talking about a ditch between Siocux
City and St. Louis and a few pieces of healthy
river akove us. If you look at the upper
Mississippli River they're generating something like
1.2 billion dollars per year in annual economic
benefits. We could approach or surpass that on the
Miszsouri River if we toock the time and made the
effort to make some changes.

After 12 years of analysis by your agency
it's time to do something. We need to take a
positive step forward. You have spent millions of
our taxpayer dellars deoing a tremendous job of
analyzing impacts, analyzing kenefits and laying
them out for us, and we urge you to use your own

information to make the obvious choice to sustain

the long term health of the Missouri River.

Thanks.

Rec 10,35

Other 7,
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MR. MOORE: Doug Palmer.

ME. PALMER: I'll pass at this time.
I'll submit written comments later.

ME. MOORE: Kevin Kuepper.

MR. KUEPPER: Good evening,
Lieutenant Colonel. I'm Kevin Kuepper, general

manager of Big Soo Terminal in Sioux City. We

navigate on the Missouri River. We appreciate your

being here tonight. We alsc appreciate the
camaraderie that has developed between our company
and our business and the Corps of Engineers,
specifically the Omaha Division.

Siouxland depends on this river in terms
of the its assthetic value asz a ditch, we hate to
refer to i1t as a ditch, recreation, downstream
recreation, our power plant cooling capabilities,

and navigation. We will submit written comments

ocnce we have a chance and our team haszs had a chance

to thoroughly digest the revised EIS. There iz
some scientific information that we want to take a
closer lock at.

Bottom line is we depend on this river to
provide a transportation mode and an egqual playing
field for the agricultural liveliheod of this area

Az we become more competitive or have more
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competition with South American countries and China| ==
who have increased their infrastructure and taken
steps to become more competitive on a world market
level, it is even more important that the United
States deoes the same. We cannot support at this
time any effort that would cause navigation to

cease or disrupt the service at any time during the

season, and we'll follow up with some comments

later. Thank you.

MR. MCQORE: Peter Carrels.

MR. CARRELS: Thank you for the
opportunity to speak. My name is Peter Carrels. I
live in Aberdeen, Socuth Dakota. I make my living
as a writer and an author writing principally about
enviroenmental histery. About a year age I was
hired to work for American Rivers. My remarks do
not represent American Rivers, my colleague Chad
Smith can deo that. I'm representing myself in this

case.

on a dissatisfaction with the status quo
is why we're here basically. It's why the Corps of o
Engineers has wrestled with the problem of managing
the Missouri River, for the last 12 yvears they have
wrestled with this problem. It takes courage and

intelligence and planning to move from the status
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1 quo progressively.
2 And I want to recount a story that relates
3 to the Missouri River that addresses moving from
4 the status quo and it deals with my home state of

5 South Daketa. When the Pick-Slean plan was

[ proposed and endorsed by Congress in 1944, South

7 Dakota was to be subjected to four large dams and

8 reservolrs. And the citizens of my state were

=] naturally reluctant, apprehensive about these large
10 reservoirs that would flood hundreds of thousands
11 of acres. The federal government proposed as a way

12 to make Scuth Dakotans more amenable to this a

13 large irrigation project that Professor Davidson

14 alluded to earlier, 750,000 acres of land in my

15 state was proposed for irrigation under the Cahe

16 irrigation projects. And it made the people in our
17 state a little less reluctant to be flooded by

18 these four major dams. And so the dams were built.
19 And then it became time to develop the irrigation
20 project. Lo and kehold it was discovered that of
21 the 750,000 acres that were proposed, thousands and
22 hundreds of thousands of these acres were not

23 irrigable.

24 So by the early 19702 we were talking

25 about a 200,000-acre project. When the farmers

Army Corps of Engineers - Mizzouri River Bazin Final Version Water Management NW Divizion Hearing
Page 50
1 started investigating those 200,000 acres, they
2 decided they didn't want the project. South
3 Dakota's political leaders had held on stubbornly
4 to that status quo, the Oahe irrigation project.
5 Citizens of the state turned against it. And
& eventually the political leaders in our state made
7 the right decision. They decided that because the
=) citizens had decided that there were changes that
-] needed to be done, that the status gquo had to
10 change as well. And in the early 1980s the Oahe
11 irrigation project which helped make South Dakeotans
1z amenable to these four large dams and reservoirs
13 was dropped. The status guo was chang@d.
14 And so we've got to be ready for change.
15 Change is not always bad. The status gquo is what o
16 we're dissatisfied with here. 2And I appreciate
17 what the Corps of Engineers has done in the face of
18 great adversity teo try to make changes and to try
1% to propose changes, and to deal with the many
20 complex issues that you have to deal with.
21 MR. MOORE: Tony Provost.
22 ME. PROVOST: Good evening,
23 everybody. My name is Tony Provost. I'm
24 authorized by the Omaha Tribal Council of the Omaha
25 Tribe of Nebraska and Iowa to speak on and comment
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towards this EIS. Since abkout the mid 1600s the
Cmaha Trike has been affiliated with the Missouri
River to sustain life and so forth, things of that
nature. But today I'm here to provide comments on
congratulating the Army Corps of Engineers, the
U.2. Fish and Wildlife Services, respective
government to government relations, giving the
tribes the opportunity te veice their opinions and
comments on this EIS, and also listening to our
concerns.

Through these things we foresee a lot of
cooperative agreements with both tribal agencies on
the government to government relations: Those will
come in future meetings with the Omaha Tribal
Council and the U.S. Army Corps of Engineers. So
my comments tonight are just thanking them for
respecting the government to government relations,
respecting the Omaha Tribe of Nebraska and Iowa's
comment now and in the future. Thank you.

MR. MCQORE: Skip Meisner.

MR. MEISNER: <Ceclonel and gentlemen,
and audience, my name is Skip Meisner. I've been
affiliated with Central for many years. We are a
group that has studied the Missouri River and

worked with the Corps of Engineers in a whole
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1 variety of ways. Aand currently we have a committes
2 that's made up of a variety of scientists and
3 landowners and other interests that have provided
4 detailed comments and recommendations on what the
5 Corps should be deing with operations of the
& Missouri River, and once we are able to analyze the
7 RDEIS we will submit additicnal comments to you.
) We should note that Pick-Slcan plan as
=] authorized by the Flood Control Act of 1944 ended
10 in a project that we have today. Had we designed
11 the project as a society we would not have designed
1z it in the same way, but it is there. And what our
13 job to do is to make the most of it.
14 Now from the Sioux City stretch in this p——
15 area, the Corps has managed the river very well.
16 Flood control, navigation, on and on, power
17 generation. We do have some problems. The
18 problems here mainly are caused by degradation, thg
1% lowering of the streambed as well as the surface
20 level by over ten feet since 1954. We've had
21 massive losses of woodlands and wetlands. cChanges
22 in your operation are not going to change very wRHE
23 much. We need to actually create the habitat that
24 we have leost. And we have given you and will
25 continue to give you detailed recommendations on
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how that could be accomplished.

We do note that the change is -- radical
change for this area is not supported by many, many
of us until it's proven that it will have the
desired impact. We alzo have in great depth
comments on some of the items in the draft RDEIS,
and we will again give those to you. I think that
any decision needs to be based on science and on
the well-being of the users of the river, and I
think we need to establish a good, sclid monitoring
program so that we can adequately address what any
changes are in terms of the desired result. And wq
would suggest that we use the local sc@entists likq
at the University of South Dakota, Missouri River
Institute and others in this endeavor, and we
pledge ocur assistance to working out a solution,
but we should never lose sight that the Pick-Sloan

plan for its original purposes in the Sioux City

area has worked very well.

MR. MCQORE: Clem Hurley.

MR. HURLEY: When I turned in that
card you didn't say I have to talk, you said I
might be able to. I have learned something
tonight. I've learned why we have such a tough

river level in Siocux City this year, because that
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darn Wagner from McCook Lake has been stealing it
all.

I would support the Corps of Engineers,
the way they have been handling the river for a
loeng, leng time, wvery complex, and after the year
we've had again, for me to say that probably means
something to you.

The guy in this room a couple years ago
told me that if the Corps of Engineers would be
judged, it would ke by the fact that they made
everybody a little mad. I don't think I've talked
to a person on earth in the last several years who
has been happy with the Corps of Engin@ers. They
must be doing a dam good job. But we shouldn't be
talking to you I don't think. We should ke talking
to I guess -- we should talk to God, but you guys
are probably a little closer to the source than I
am. If we don't get some snow up north, all these
conversations, your good counsel and your wise
decisions go for naught.

We should probably alseo talk teo the fish
and game pecple and American Rivers people. I'm
frustrated with them from year to yvear because they
have the same chorus our President has had the last

few days, you're either with us or you're against

Page 54

Cassel Court Reporting

Siow City, lowa

BO0-264-4767 - TIZ-258-3528 - BO5-624-3082

SASNOJSIY ANV SININNOD ‘g XIANIddY



700¢ YdJeiN

1duosuel] A11D xnois ‘i 1ed

S|34 arepdn pue malnsy

89-vd

[fenuely |011Uu0) I81epA 181SeN JIBAIY 1INOSSIA

Army Corps of Engineers - Mizzouri River Bazin Final Version

Water Management NW Division Hearing

ug. And in this case it's not true. I'm an
envirconmentalist. I think everybody in this room

is. Whether you agree with Fish and Game and

W e

American Rivers or not, we all are
environmentalists,. We have different issues, we
have different interests.

We heard someone challenge the Corps to

@ -1 3 n

argue with the scientifiec studies about the

] biclogical studies that were done on the river.
10 And if that were the only issue I guess it would b
11 meaningful, but there are many, many issues on the
1z management of this river. They're not just
13 biclogical, although we all are interested in that.
14 The people we really ought to be talking to I thini

15 are the politicians up north. And as you can

Page 55

18 probably tell already, I'm not much of a

17 politician. But I think they jumped on the

18 enviroenmental band wagon and vice versa. The
19 upstream recreational interests are trying to
20 increase their revenue to their state at the lower

21 river's expense. A&nd I really truly believe that.
22 End I think that's what's given this whole movement
23 legs. Someone mentioned that nothing's gone on for
24 ten years. It's because it hasn't had legs. Now

25 it does because the peliticians believe in it,

Oher 2.7
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1 kecause of one main issue, and I'm geing to go way
2 off course with you here. I think eventually in
3 the near future what they want to do is divert
4 river water and sell it. And everybody's been very
5 kind te everybody tenight. Mayke I'm net =aying
& the right thing. You have given your opinion and
7 I'm giving mine.
) Cne thing I saw during the film that was Er—
=] preszented early was that over the years the
10 peocple’'s priorities have changed. I guess I'll
11 leave you with a kind of rhetorical guestion. What
1z proof other than a real vocal minority do you have
13 that's true, that the public concerns as far as thq
14 change along the river? Thank you.
15 MR. MOORE: Donald Jorgenson.
16 MR. JORGENSON: Good night. I'm Deon
17 Jorgenson. I'm a stakeholder, I live on the
18 Missouri River 14 miles upstream from here. I'd
19 like te comment on a few things. There's been a —
20 lot of talk tonight about the barge industry. It's o
21 a lot more complicated than just the barge
22 industry. A&nd it's not about resistance to change.
23 I think virtually every single one here is willing
24 to change. I think everyone here is willing, is
25 aware of the great change of hakitat that the river
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system has sustained to make the present Missouri
River system. That's undeniakle. Everyone
recognizes that there is a loss of population of

different wildlife. That's undeniable.

The questiecn is what are we going to do
about it. That's the guestion. It isn't whether
we are going to change. It's whether we are
willing to do something.

It iz my opinion that all of the plans
kasically of changing the flow kelow Gavins Point
will fail. And why do I say that? Well, one thin
is the flooding of the habitat for the least turn
and piping plover every third year during the
mating season cannot be said other than it will be
dizcouraging.

Obvicusly it is supposedly designed to
scour the sandbars and make better habitat. And
there are probably more creative and better ways to
do this small acreage than by creating the spring
rise.

I'd alse like to point out that existing
data does not support the supposition that was
given several times tonight that a spring rise is
going to provide a cue to the pallid sturgeon. As

you probably know in the lower reaches of the

EnsSp 63
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1 Missouri there is a spring rise every year. If
2 this was the cue, the predominant cue, then there
3 would be a large population of pallid and
4 shovelnose sturgeon there. There izn't. So
5 ocbviously the =pring rise iz not a cue per se.
& Talking a little kit more about the pallid —
7 sturgeon. The spawning habitat for the sturgeon is o
) nearly absent from the Missouri River. There was
=] an extensive study by R.K. Berg of the Montana
10 Department of Fish and Wildlife in 1281 that
11 stated -- it was probably the best and most
1z exhaustive study of pallid sturgeon. The bottom
13 line of that is for five years they measured the
14 population, they measured the temperature, they
15 measured the flow, the spawning of the sturgeon is
16 tied to temperature and it's basically independent
17 of the rise in the river. Another thing that comes —
18 out that virtually all the experts on the pallid e
1% sturgeon say that you need rock, gravel and cobble
20 as your stratum. Basically that substrate is not
21 availakle in any significant degree below Gavins
22 Point Dam. So it makes no difference if we make a
23 flood there. That's not going to be the cue that
24 makes the sturgeon spawn. Secondly, even if it was
25 the cue there iz the wrong substrate, they're still
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not going to be. It is alsc cbserved by many
biclogists that the major reproduction of the
pallid sturgeon and the shovelnose sturgeon is in
the tributaries. The cue in the main stream has
nothing te do with it.

There are many other things. One thing
that kind of disturbed me tonight was, I live on
the Missouri and I love it and I was teld that I
was living on a ditch. I guess I have no
sensikbilities.

There are so many negative environmental
impacts that we talk about, and the largest one is
degradation. Also there's impacts for_summer flow
Summer flow is going to lower the river level and
cut off many of the chutes that are connected. So
we're going to have less connectivity. It's also
going to lower the water levels in the aguifers
adjacent to the Missouri at the same time, and thij

iz golng to result in higher pumping costs. It's

Fage 59

also going to result in the wetlands bkeing there.
So I see my time is up. I'd like to just
sum up. It's not about change. There's zome
zeriocus environmental impacts that have to be
considered better, and let's hope that we can all

agree on some sort of compromise to do better.
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Thank you.

MR. MCORE: Mark Versch.

ME. VERSCH: My name is Mark Versch,
and I'm representing the Winnebago Tribe of
Nebraska, although I'd like to have it made known
that this is not a formal statement from the
council. I just wanted to mention that the tribe
does not really have a preferred flow regime that
they endorse, but it is important to note that the
Tribe does have a number of aspirations for
properties they have along the river. There are
several projects that the Trike is working on. And
recently they have shared some of thes@ ideas with
the Corps. And we've enjoyed receiving input from
a number of the staff and they have been very
helpful, and we simply want to mention that we look]

forward to that in the future as these additional

Page 60

plans come to pass. Thank you very much.

ME. MCORE: Brian Lerohl.

MR. LEROHL: My name is Brian Lerchl,
and I see this as a competition betwesen CWCP and,
oh, like GP 1528, for instance. Most of the
speakers tonight haven't voiced a specific concern

for a specific plan. A few did.

My interests in the Missouri are mostly

Trival 18, 23
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1 boating on the natural part of the river and

2 hydroelectric power, because I'm a hydroelectric

3 power consumer. Missouri and other downstream

4 states receive massive benefits from Missouri River
5 levess and the numersous dams to benefit navigation
& on the Mississippi River. Also channelization of

7 the Missouri River through the entire state, with

8 revetments and the wing dams and so forth on almost
k] every linear mile.
10 There's already bkeen absclutely massive
11 amounts of money spent, federal money spent that

1z benefits the state of Missouri already. I noted, I
13 heard a comment earlier that the CWCP benefited
14 hydrepower, but it's actually the least beneficial

15 to hydropower.

16 The plan that I support is GP 1528, which
17 iz the one that's most beneficial teo hydropower.
18 It seems to be a good compromise too because it's

19 fairly beneficial to qguite a few other things,

20 including envirconmental things, with the exception

21 of like the pallid sturgecn. In the case of fish,

22 I guess the pallid sturgeon's loss is the walleye's

23 gain. You can't have it bkoth ways.

Fage 61
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25 the first place meant that there were going to be
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changes. And the only way probably that we could
ever maintain the populations of pallid sturgecns
would have been if the dams had never been built in
the first place. Now that they're here I guess we
have te do the best we can with them.

Sedimentation was not covered too much.
And I do not know which plan would affect
sedimentation the most in either the natural river
or the lakesz. So I guess I can't comment on that
either way.

They =say that barge traffic is actually a
duplicate resource, because 1f we didn't have bargsd
traffic the railreoads would pick up the slack.
Supposedly barge traffic is slightly more
efficient, but it's not a major problem if the
railroads carried more of the traffic.

Regarding flood control, the downstream
states have already received huge benefits from
flood control, and the minor changes that would
ccour if we adapted a program like GP 1528 I'd say
are a small loss compared to the benefits that

they're already receiving, so I don't think they

Page 62
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should feel too badly about that.
So to sum it up, I would say that the best

compromise to provide the most advantages to the
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most pecple in this region would prokbakly be GP

Oter T

1528 as I understand it. Thank you.

ME. MOORE: Sally Puttmann.

MS. PUTTMANN: Good evening. I would
just like to =ay that my name is Sally Puttmann,
and my tenant and I operate a diversified crop and
livestock operation near Kingsley, Iowa, which is
25 miles east of Siocux City here in Weodbury
County. And I alsc served as a district director
for the beoard of directors for the Iowa Farm Bureau
Federation. A&nd I along with many producers along
the Missouri River have participated in meetings
and educaticnal sessions over the last_year to
discuss options on management of the Missouri
River.

The Missouri River is an important thing

to Iowans and particularly to the farmers, and for

many reascons. First, farmers are concerned about

intD 8

inland drainage and the impact it has along the

river and behind the levees.

Farm Bureau has analyzed the potential
impact of increased flows of the Missouri River on
the economies of these counties and the numbers are
astounding. Over 130,000 acres may see production

lozzes if the flow levels are increased. This
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could cost the farms in the region, and when I talk
a region I'm talking about five counties from
Fremont County in the wvery southwest corner to
Monona County just south of Sioux City, and some
acres in this county as well. This could cost the
farmers in the region 13 million dollars. This
translates into a particular economic hit to the
gross regional product of five Iowa counties
totaling 21 millieon deollars in the first year
alone. And I say the first year, because if a
region loses 21 million dellars in the first year
from a high water loss on land, we cannct make that
up, and so it snowballs, it has a snowballing
effect as the years go by because there is not that
much profit in agriculture that you can make up
that loss which has occurred in one year's time and
the next year.

Farmers are alsoc concerned about the
potential impact on navigation of the Mississippi
River. Now we've heard a lot tonight akout the
navigation on the Missouri, but you want to
remember that the Missouri River provides almost
more than half of the flow of the Mississippi
River. And the Mississippi River is an important

route to access international markets for our
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commedities. And it isn't just our commodities.
It's things that come up the river that we need.
You can drive down almost any road in Iowa and
imagine the impact of what it would cost per acre
if we limited our abkilities there in the
commodities markets.

Finally, Iowans are concerned about
proposed changes to flows in the Missouri River
because of the impact it may have on power
generation. According to the Iowa DNR, 40 percent
of Iowa's generating capacity comes from the
Missouri River. And low flows during times of higl
electric usage will threaten power companies'

ability to deliver a reliable supply of power and

Page 65

in the end the consumers pay the cost.

I have several concerns with the proposed
management alternatives. And before I outline
theze I just want te say that Congress has clearly
stated its interest in the management of the
Missouri River over the past several years. It's
on record in suppert of a kalanced appreoach that
does not make winners or losers in the Missouri

River basin. The Farm Bureau is committed to a

MoPower 1,

balanced management approach that addresses the

multiple uses of the Missouri River and finds

Othr 7
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workakle scolutions for endangered species as well
as for producers and anyone else who enjoys the
river.

All but one of the proposed opticns in the
river plan includes szome form of spring rise. A
spring rise in May to the middle of June will not
allow producers to plant corn. That ground will
not dry out until July 1 or even later. And that
means you just plant soybeans. And if you ecan't
get your soybeans in in a timely fashion, only the

lower counties in Iowa could harvest those without

Page 66

worrying that they would be caught by frost.

There is so much that needs to be said on
this subject, and there has been a lot said
already, but I think that we have to have a
balanced approach and I think there can be winners
for all of us in this approach, and we all have to
work together. And I thank you for alleowing us to
come tonight.

MR. MCQORE: David Leach.

MR. LEACH: My name is David Leach.
I'm the treasurer of the Iowa Corn Growers
Association, a commodity organization that
represents 6,500 corn growers across Iowa.

I alse farm and own ground along the

FC28

Cassel Court Reporting

Siow City, lowa

BO0-264-4767 - TIZ-258-3528 - BO5-624-3082

SASNOJSIY ANV SININNOD ‘g XIANIddY



700¢ YdJeiN

1duosuel] A11D xnois ‘i 1ed

S|34 arepdn pue malnsy

v/-vd

[fenuely |011Uu0) I81epA 181SeN JIBAIY 1INOSSIA

Army Corps of Engineers - Mizzouri River Bazin

Final Verzion

Water Management NW Divizion Hearing

W e

@ -1 3 n

10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

Missouri River in Mills County. Let me say at the
onset that I'm not an industry, not a corporation,
but rather just a farmer, someocne that supports a
family and a community.

Iowans should be concerned when the debate
over the Missouri River is characterized as a
simple problem, when the simple solution of one of
thesze five plans is supposed to save the fish and
the two birds.

Proposals to recreate the Missouri with
the spring rise and split navigation season will do
much more than just halt barge traffic. The spring
rise and increased risk of spring flooding, even in
the minutest amount affects my farm, my neighbors'
and my friends'. Potentially thousands of low
lying acres would be saturated, delaving or denying
the farmers the opportunity to plant, especially
taking fertile land out of production. This would
devastate farmers if the farm economy were strong.
Today when we are struggling to stay in business, a
gpring rise would force many of us off the land,
and that's devastating news for western Iowa's
small towns.

As to the size, the continued wviability of

Iowa's eight billion of agricultural economy is a
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small price to pay to try to recreate the Missouri
River of yesterday, of yesteryear.

If it means bolstering the recreational
industry of neighboring states, the damage wouldn't
be limited just to agriculture or just western
Iowa. Otherwise the Missouri River levels would
also mean increased stress on our roadway system.
If you have to haul all the grain that currently
travels on the Missouri in semis it would take
14,000 semis to carry the load. That deoesn't even
congider the amount of materials that would come
the other direction, salt, fertilizer. I think it
was like three dollars an acre just for my
fertilizer cost.

And it alse doesn't include the fact that
if yvou do take transportation off the river, the
railroad industry has no competition and therefore
could raise its rates. We see that on the
Mississippi River sometimes when the Mississippi
River closes that rail rates go up quite a few
cents, thereby impacting my farm prices.

Lower levels in the summer also mean
hydroelectric power plants can't produce as much
energy, thereby forecing countless Iowa communities

to look elzewhere for their already overburdened
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system.

Perhaps the most appropriate guestion is
should the Corps support the state's tourism
industry at the expense of long-term viability of
Iowa's economy?

Simple solutions to recreate the Missouri
will cause complex problems for everyone in Iowa.
S0 as a farmer and a member of the Iowa Corn
Growers Association, we do not support any plan
that has increased spring flows or would also split
the navigation season. Thank you.

MR. MCORE: James Farnik.
MR. FARNIK: Good evening, sir, thank

you for this time. I am here to represent myself.
My name is Jim Farnik. I'm from Creighten,
Nebraska. My wife and I own and operate a small

retail and repair business. We rent a lot and own
a cabin located on the Nebraska side of the
Miszsouri River one mile above the Bon Homme, South
Dakota, county line. We alsc have a piece of
property that bkorders the Nickrara River ten miles
above the mouth in Knox County that is being
inundated by purple loosestrife, cattails,
sediment, high groundwater.

I submitted a seven-page opinion to the
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Corps of Engineers of the 22-page summary
preliminary revised draft envircnmental impact
statement released in August of 1998 for public
comment .

If there was ever a need for concern, the
70-mile reach between Fort Randall and Gavins Point
Dam is the beneficiary of four million ton of
sediment annually, with a total since closer of
about 200 million ton over the past 46 years. It
has destroyed over 20 miles of old Missouri River

floodplain along KEnox County, and about that much

Page 70
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on the South Dakota side as well.

Statements printed in the final General
Management Plan, page 77, for the Missouri National
Recreational River, South Dakota, Nebraska 59-mile
segment states that 76 percent of the Missouri
River within the tern's range is channelized or
impounded, leaving 24 percent of the hakbitat
altered due to changes in water temperature and
flow caused by dam operations.

Az time goes by it is going to become more
difficult to achieve project purposes and also
deliver for this tern, plover and sturgeon. It is
as if these species have no other alternative to

nest or spawn other than within this 24 percent of
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what has been designated by river watchers as one
of America's most endangered rivers.

It seems unnecessary to pursue an agenda
in an environment that seems to have so much
insonsistensy, £ much instability and s much
uncertainty. Disrupting business interests, barge
traffic, agriculture, recreation and other

interests with any of these alternatives should noy

even be an option.

Summer flows that get down teo 25 and
21,000 cubic foot per second below Gavins Point Dam
will be a disaster for many resources. Accesses,
recreation and fishing, et cetera, below Fort
Randall Dam will ke dramatically affected because
Fort Randall releases will ke lower than that.

Massive sandbars exposed during the warm
weather will begin to establish growth, and klowing
sand in winter and summer are stopped in these
growth areas. Clean nesting bars across from the
Bon Homme County line that were roped off for
nesting birds in 1298 have three-foot cottonwood
trees growing on them today.

Sandbar growth is establishing itself for
miles above that area. A river that kecomes full

of islands is not a healthy river.
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It becomes more difficult to ke positive,
cooperative and participate when the agenda is in
your face with the law, the acts, and the species
that seem to intimidate rather than find common
ground for all of us te stand on. Even though I
will do no harm to these species I find it more
difficult to appreciate them. ©n all the occcasions
whether it deals with designated river management
plans, recreation, personal water craft or altering
the flows, we must first swallow this bird or else

have him rammed down our threoats until we

understand that he rules the roost.

Lately it is difficult to detgrmine who
the true administrators of this water control
project are. Is it the Corps of Engineers, is it
Naticnal Park Service, is it the U.S. Fish and
Wildlife Service, powerful organizations, other
interests, or is it this bird wheo leads the parade?

The Naticnal Envirenmental Peolicy Act and
Endangered Species Act, along with other acts
administered by Congress, have in my opinion tied
the hands of the Corps of Engineers as well as
other interests. This agency of engineers is
supposed to have jurisdiction by law on the

Miszsouri River.
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The greatest elements of destructicn
affecting this water control project and all of its
regsources and its species is sediment, high
groundwater and purple loosestrife.

Based on the figures taken from the
E9-mile segment final general management plan for
the piping plover, least tern and pallid sturgeon,

these species are hardly on the brink of

Fage 73
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extinction.

The adaptive management strategy to alter
the flow pattern from Gavins Point Dam every three
years to monitor change and unravel this scientific
uncertainty is going to require some long-term
testing teo establizh any kind of consistency to
facilitate a management approach.

In order shape an adaptive management
strategy for the Missouri River basin, the Agency
Coordination Team, the Missocuri River Basin
Azsocliation and the National Academy of Sciences,
U.S. Fish and Wildlife Service and cthers will need
to include the sediment and problems associated
with it in the future. Failing to do so will
result in management strategies without the akility
to adapt.

Let us not burden other interests along
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this river with leong-term menitoring and evaluation
for the sake of short-term results while ignoring
the long-term consequences to this water control
project.

I hope for the s=ake of all interests a
sound decision can be established based on facts
and reality. The alternatives listed in the latest
30-page summary or those in the 1998 22-page
summary will have no better or greater positive
impact upon the rivers and species between the
70-mile reach than the present current water
control plan that's in place today. Thank you.

ME. MOORE: Kyle Harrisop.

MR. HARRISON: My name is Kyle
Harrisen, and I'm representing Lafarge North
America this evening, a worldwide leader in
construction materials. I'm the manager of the
Cmaha cement terminal. Lafarge is strongly
committed to providing high quality products and
safeguarding ocur environment.

River transportation has been a vital link
in our supply chain and the most efficient,
environmentally friendly form of transportation
that we can employ in our midwest and west central

regions.
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Lafarge North America coperates a cement
manufacturing facility at Sugar Creek, Missouri.
From our plant we have barged cement upstream to
Cmaha for almost 36 years. The river has been a
vital supply line for us. We are currently
increasing the production capacity of our Sugar
Creek plant from approximately 500,000 tons
annually to over 200,000 tons in order to meet the
strong consumer demand for Portland cement in the
Kansas City and Omaha areas. We need to get our
products to Omaha, and river transportation is the
best way to do it. Qur manufacturing processes
also require a variety of bulk raw materials and
fuel: Clay, slag, clinker, gypsum and coal to name
a few. Lafarge currently transports approximately
350,000 tons of raw materials into our plant at
Sugar Creek, and would like to increase this
amount. These materials are transported by barge
in an efficient and environmentally friendly
manner. River transit also serves to keep rail and
truck transportation rates more competitive, and
that is good for everybody.

Lafarge North America has recently
invested over $300,000 in the barges used to

transport cement to Omaha. Lafarge North America
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would like to invest more capital funds in the
barges, unlcoading and loading facilities located
along the Missouri River.

The Army Corps of Engineers' activities
directly impacts these types of capital
expenditures. It is extremely difficult to justif
and to commit capital dellars to a supply chain
that has a gquesticnable future.

Utilizing the current master water control
manual allows for suitable time in the navigation
season to ship enough tons of cement to meet the
consumer demand. Barging materials is the most
cost effective way to move products. ?he number of
miles one ton can be carried per gallon of fuel is
514 miles for barges, 59 miles for trucks and 202
miles by rail car. It takes approximately 160
trucks or 40 rail cars to move the tonnage that we
get on just two barges. Trucking equal amounts of
material consumes three to four times more fuel
than if barged. Railing material consumes twice as

much fuel. The cost savings from using the

Page 76
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navigakble waterways are passed on to the public
through lower cost products used to build our
cities' and towns' infrastructures, allowing for

safer rocads and bridges at a lower cost for

Mave
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1 taxpayers. What's better for America? More trucks P 1 to foous on effects on the 59-mile stretch between
2 congesting roads, airborne emissions, and consuming 2  Yankton and Ponca designated under the Wild and
3 more fuels? 3 Scenic Rivers Act.
4 MR. MOORE: Nancy Carlsen. 4 My family has a complex history with the
5 MS. CARLSEN: Thank you for the 5 river. A relative by marriage drowned around the
6 opportunity to comment on the draft environmental & turn of the last century and my grandparents feared
7 impact statement for the master water control 7 the river. My sister was conceived during the time
8 manual. I appreciate your years of study and your 8  our dad drove truck while building the Fort Randall
el attempt to manage the river with sensitivity to a 9 Dam, and he worked on land titles for the Corps of
10 wide variety of issues and concerns. 10 Engineers between the building of Oahe. My uncles
11 And I would like to thank the Fish and 11 lost many sections of ranch land to Lake Francis
12 Wildlife Service for its biological opinion. 12 Case. I spent teenage summer days water skiing on
13 My name is Nancy Carlsen and I live in 13 Lewis and Clark and Lake Francis Case, and spent
14 Vermillion, South Dakota. I am a fifth generation 14 many college summer days on the white sands of the
15 Clay and Union County resident with a BA from the 15  wild stretch near Elk Point. I have boated the
15 University of South Dakota and a master's from 16 entire Missouri in South Dakota up to Gahe. I was
17 Purdue in 1970. I am an abstracter and title 17 privileged to share a cabin for ten yvears near
12 examiner by profession. 18 Pondercsa and, for the past three years, cone near
19 I live along one of the two remaining 19 Goat Island. I cance frequently. I have
20 stretches of the Missouri in South Dakeota which 20 experienced the river and its wildlife in many
21 would ke recognized by the Arikira or by Lewis and 21 seasons and places, and have come to understand
22 Clark. It is a 592-mile stretch of semi-wild river 22 that the river is a living entity.
23 bottom and riparian habitat. And I would like to 23 But it was not until I worked on building
24 speak to you today from the perspective of a lover 24 a title plant in Union County several years ago
25 of the remaining wildness of the Mizsouri River and 25 that I really came to understand exactly what we
Cassel Court Reporting Siow City, lowa B00-264-4767 - TI2-258-3508 - 605-624-3082 Cassel Court Reporting Sioux City, lowa BO0-264-4767 - TIZ258-3528 - 605-624-3082
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1 have done to the river in my lifetime. That
2 understanding developed from trying to place
3 property ownership information ocn maps.
4 In 1854 the southern boundary of the river
5 was surveyed from the Nebraska side as the federal
[ government continued the survey of public lands
7 begun by Thomas Jefferson. Those surveys in
a Hebraska settled the lines of the sections,
=] townships and ranges controlled by the &6th
10 Principal Meridian. In the 1860z the federal
11 government Land Office surveys were done from the
1z South Dakota side, establishing the north meander
13 line of the Missouri River along with the sections,
14 townships and ranges contreolled by the 5th
15 Principal Meridian. The imaginary lines and
18 monumented corners established by the Land Office
17 surveys 150 vears ago continue to this day to
18 controel the legal descriptions of land.
19 Of course the river didn't know that it
20 was supposed to stay within man's legal
21 descriptions. It continued to meander, consuming
22 land at bends, braiding, creating sandbars and
23 backwaters, and depositing land downriver as it
24 went. For example, Mulberry Point is two and a
25 half miles downriver from where it was 150 years
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1 ago. Much land once in Nebkraska is now in South
2 Dakota and vice versa.
3 Huge quantities of land were moved by the
4 Missouri as it went along its job of being a river,
5 draining a wvast part of North Amerieca's interior.
& Fertility of the lands was renewed by periodic
7 overland flooding. And as the river settled back
) inte its bed each time, things continued to change.
] Many sections of bottomland forest existed until
10 recent times, as well as large areas of wetlands.
11 In addition to the original surveys, I
1z have maps showing the location of variocus parts of
13 the 52-mile stretch of the river from the 1880s,
14 19002, 1940=, 1960z, '70s, '202 and '90s. When the
15 maps are considered together, there emerges a clear
16 picture of the river's natural rhythm and living
17 movements during the 150 years since the beginning
18 of non-Indian settlement.
19 Satellite photos and other aerials show
20 the straightjacket that is channelization below
21 Ponea and the impoundments above Gavins Peoint,
22 further magnifying the magnificence of the
23 remaining braiding and the natural movements of the
24 59-mile stretch.
25 Even in the last 50 years, controlled by
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dams, kank stakilization and riprap, this reach of
the river has continued to meander, gradually
changing its bed, eroding some lands, accreting
other lands and creating it's own still rich,
though diminished, ecosystem.

I am continually amazed at the strength of
the river's integrity and its ability to continue
doing its job under its current restraints. But
then it has thousands of years of experience of
ecosystem creation.

We have less experience with the dams and
channelization than the years I have been alive.
What we have done can be modified as we learn the
results of our actions.

I wish to speak for the alternative which
will allow the closest resemblance to the river's
natural flow. That must include the spring rise
releases from Gavins Point, mimicking the natural
drainage from snowmelt, and the lower summer flows
conducive to sandbar exposure. The endangered
species are harbingers of much larger ecosystem
decline if we do not now change our management from
one which takes inteo account only human benefits.

Further down the line, asz siltation

continues from the Nicbrara, it would ke goed to
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congider the breaching of Gavins Point Dam. More
importantly, we must change our understanding to
one in which this entity of the river has legal
ownership rights in its own bed and flocdplain.

The idea of a naticnal park kegins to appreoach the
philosophical considerations we must embrace in the
2lst century. But for now, I would simply like to
support alternative GP 2021 as the closest
approximaticn of the river's natural flow, the

waters to be used for ecosystem restoration as the

Page 82
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river itself wills. Thank you.

MR. MCORE: U.S. Fish and Wildlife
Service.

MR. COLLINS: Good evening. My name
iz Roger Cellins, and I'm here this evening on
behalf of the U.S. Fish and Wildlife Service out of
Bismarck, North Dakota. Tonight I'd like to issue
a brief statement on the revised draft
enviroenmental impact statement for the Missouri
River master water contrel manual. I'm alsc here
to listen to the comments in person from citizens
on this important issue.

The Service has primary authority for
oversight of our nation's rarest animals under the

Endangered Species Act.
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1 The Misscuri River is home to the
2 endangered pallid sturgecn and least tern and the
3 threatened piping plover. The decline of these
4 species tells us that the river is not healthy for
3 ite native fish and wildlife, and that there needs
[ to be a change in its management to restore the
7 Missouri to a more naturally functioning river
8 system.
k] Through our naticnal wildlife refuges,
10 national fish hatcheries, ecological services
11 offices, fisheries management assistance offices,
1z and law enforcement offices along the Missouri
13 River, the Service evaluates proposed projects,
14 raizes and releases millions of fish and researches
15 the biclogical well-being of the river teo help
16 conserve it as a valuable natural resource. A
17 healthy river provides wildlife hakitat, supports
18 fizhing, and makes boating an attractive
19 recreational activity.
20 Congress committed the federal government
21 to preventing extinctions by requiring federal
22 agencies to use their authorities to conserve
23 endangered and threatened species. The Fish and
24 Wildlife Service helps other federal agencies
25 ensure that actions that they take do not
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jeopardize the continued existence of species such
as the pallid sturgeon, least tern and piping
plover.

During the last 12 years our agency has
been working with the U.S. Army Corps of Engineers
to modernize the management of the Missouri River
to help stabilize and hopefully begin to increase
and recover populations of these very rare animals.
This new approach was described recently in a
document called the Missouri River Bicleogical
Opinion, pubklished in November 2000,

The biclogical opinion loocks at the river
as a system and ocutlines the status of_these rare
species, the effects of the current operation on
them, and a reascnakle and prudent alternative to
the current operation that will not jecpardize
their continued existence.

With the biclogical opinion as a base, we
will continue to work with the Corps te evaluate
the six alternatives for a new master manual
presented in the revised draft envirenmental impact
statement.

our biological opinion is based on the
best available science and includes nearly 500

seientifie references. In addition, we've sought
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out six respected scientists, big river
specialists, who confirmed the need to address flow
management as well as habitat restoration.

Further, the Missouri River Natural Resources
Committes, a group comprised of the state experte
on Missouri River management, endorses the science
in the opinion.

If you have read the RDEIS or summary
document, you understand that the GP alternatives
encompass the range of flows identified by the
Service as necessary below Gavins Point Dam to keep
the listed species from being jeopardized. Our
agency and the Corpe also recognized the importance
of some flexibility in management that would enable
Misscurli River managers to capitalize on existing
water conditions to meet endangered species
objectives without having to go through ancther
12-year process. We believe that the Corps has
done a good job of outlining the impacts, or lack
therecf, asscciated with implementing these changes
and that they will continue to evaluate impacts
associated with these changes.

Other management changes identified in the
biclegical opinion ineclude a spring rise out of

Fort Peck Dam, an improved hatchery operation to

FPage 85
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assist declining pallid sturgecn populations,
restoration of approximately 20 percent of the lost
aquatic habitat in the lowest cone-third of the
river, intrasystem unbalancing of the three largest
rezerveirs, and acceptance of an adaptive
management framework that would include improved
overall monitoring of the river.

In closing, the Service supports the
identified goal of the revised master manual, to
manage the river to serve the contemporary needs of
the Missouri River kasin and nation.

These needs include taking steps CLo ensure
that threatened and endangered species_are
protected while maintaining many other
sociceconomic benefits being provided by the
operation of the Missouri River dams. The Service
stands behind the science used in the bioclogical
opinion and is confident that the operaticnal
changes identified in the opinicn, in addition to
subsequent discussions with the Corps, will ensure
that these rare species continue to be a part of
the Missouri River's living wildlife legacy.

The Missouri River is a tremendous river,
with a significant and revered heritage. Our

influence has altered the river greatly. Changes
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1 are needed to modernize and restore health to the
2 river, for the benefit of rare species and for
3 people too. Thank you.
4 MR. MOORE: Cindy Kirkeby.

MS. KIRKEBY: I want te thank you for
meeting with us today to hear our wviews. My name

is Cindy Kirkeby. I am an attorney from

@ -1 3 n

Vermillion, South Dakota, the fifth generation of

=] my family te call Clay County home. I have
10 property on the Missouri and have fleoated and
11 koated this great river since I was a child.
1z I am the daughter and granddaughter of dam
13 builders. I am aware of the good intent of my

14 father and my grandfather, and of all of the people
15 who built thesze dams on the Miszsouri River. And I
18 am aware of the good intent of all of you members

17 of the Corps who are trying to manage the aftermath

18 of their innocent exuberance.
1% But with all due respect, I cannot suppor
20 any of the Corps' proposed alternatives. I can

21 only suppert an alternative that seeks to set the

22 river free.

23 Nature wrote the book on this great river,
24 and any master plan that we can devise cannot
25 improve on nature's comprehensive plan.
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1 We have tried to write our own book on the
2 river. But in our master plan, in our limited
3 understanding, we have narrowly focused on only six
4 categories of concern, all centered exclusively
5 upon ocurselves: Fleood contrel, human water supply,
& power generation, irrigation, navigation and
7 recreation. We have drowned and ditched the river
) in our efforts to protect ocurselves and to promote
] our own interests through these six categories.
10 For awhile this technique appeared to
11 work, and it appeared that we gained benefits from
1z our master plan. But as the years have gone by, it —
13 has become increasingly obvicus that the biological e
14 integrity of this great system is ercding. Most
15 native species are in decline and some are on the
16 verge of extinction, primarily because we have
17 altered the life flow of the river.
18 We are beginning te learn that the natural
19 flow is the life-sustaining and life-enhancing
20 flow, and that the artificial flow is the life-
21 depleting and, ultimately, life-threatening flow.
22 If we begin to create a system where the artificial
23 flow emulates to the greatest extent possible the
24 natural flow, then we begin to reverse this
25 destructive process By recognizing and honoring
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the elegance and inherent integrity of the natural
river, we can learn to UsSe our creative energies in
a more constructive manner.

It's as though we tock a beautiful human
body that functioned perfectly and we decided that
we could improve upon that body by altering the
blood flow in faveor of the six organs that we had
identified as being important: The head, heart,
lungs, stomach, liver and intestines. Since we
didn't know encugh about how the body worked to
congider the needs of any other parts of the bedy,
we simply disregarded the other parts. We
surgically implanted valves where valvgs had never
been to alter the blood's flow and to redirect it
to our favered organs. And we bypassed the major
arteries and implanted our own tubes to provide a
direct flow of blood to our favored organs. You
know, if we did something like this today people
would think we were crazy. People would
intuitively recognize that the health of the whole
system is dependent upon the health of esach of its
parts, that the very existence of the head and the
heart are dependent upon the well-being of the
killions of cells and multiple glands and numerous

organs of the whole bedy. For the life of the

Page 89

Army Corps of Engineers - Mizzouri River Bazin

Final Verzion

Water Management NW Division Hearing

W e

@ -1 3 n

10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

Cassel Court Reporting

Siow City, lowa

BO0-264-4767 - TIZ-258-3528 - BO5-624-3082

human keing, these people would demand that we
return the flow to its natural flow.

I say this is what we have done to the
river, cne of the great arteries of this continent.
We have identified six ways that we wanted the
river to serve our species, and we have imposed our
will relentlessly. We were given a variety and
diversity, a beautiful braided river with bows and
eddies, islands and sandbars, and we have created
monocultures of huge dams and deep ditches. We
were given abundance and we have created lack. We
were given a gracious, elegant and self-
perpetuating vitality, large encugh for all of the
life that was suited for it, and we have created
troubled waters.

We built these dams and ditches with the
best of intentions in the desire to make life
better for curselves and for ocur families.

But we forgot that we were a part of
nature. We forgot the great cooperative venture of
the earth, the marvelous interdependence of all
living things.

And so we have dominated and controlled
the river for 50 years for the benefit of only one

species, human beings, and for only six purposes:
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Flood control, human water supply, power
generation, irrigation, navigation and recreation.
Now, thanks to the Endangered Species Act,
we are regquired by law to manage the river for the
benefit of four additional species, pallid
sturgeons, piping plovers, least terns and bald
eagles. But we have not yvet recognized that we
must manage the river for only cne purpose, that

iz

Page 91

, for the well-being of all of its creatures.

Az we grow in understanding, we grow in
cur akility to include more and more others in our
caleulaticns of who and what is important, and to
see the relevance to ourselves of the Well—being of
others.

Nature knows her own, and knows the needs
of each and provides for each. We ocught to know
and provide as well, i1f we presume to replace
nature's comprehensive knowing with ocur cwn. I
believe that when we start recognizing the needs of
the hundreds or perhaps thousands of species in the
river's complex community of interrelated life, we
will finally realize that the only way that we can
provide for us all is to set the river free.

I urge us to begin today to broaden our

understanding and ocur commitment to all of life and
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to model our behavior, as well as we are able to,
to the splendid spontaneity and ancient order of
the natural world.

MR. MOORE: William Beacom.

MR. BEACOM: Colonel, I'm glad we did
a little better job of bringing the crowds ocut than
we did up in Montana. It's William Beacom, I live
right here in Siocux dity about 24 blocks up north
of here.

The one thing that seems to be apparent
when we look through the RDEIS and the manuals and
all this stuff, we have a great use of acronyms and
figures and percentages. But I think the thing
that we all forget is that these are very anonymous
but these figures represent people. And when you
put a .07, that means that maybe seven pecple don't
get to farm their land that year, and it affects
them perscnally. Yeu know, the people that are on
the side of the environmentalists if we want to
choose up sides seem quick to write off the
navigation, we'll just write it off, we'll draw a
line through that one, there's no pecple invelved,
they're just the 1.76-3.

The navigation people are in a situation

where if you do any of the four plans kesides the
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current water contrel plan or the MCP, it's a
question of whether we disappear or starve slowly.
And that's not a real good place to put ourselves.

The farmers, even though we'wve got nice
percentage points that says overall we don't affect
that many farmers, the ones you do affect you might
affect them critically, so that person may not be
able te make a living that year. So we don't want
to deal in numbers too much.

The fisheries, really when you look at the
overall picture they don't kenefit that much. The
tribes get hit terribly hard. They get hit on
their land values. If you implement any of the
plans that have the up and downs in river, there
are cultural things that are affected by ercsieon
get banged. And then they're zome of the poorest
people in the whole basin, and the increase in the
cost of electricity are going teo hit them very,
very disproporticnately to their ability to pay.
And we're in this situation now just like we always
are. We've got economic interests against

environmental interests, and nobody wants to give,
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kicleogical opinieon that essentially has to answer
the question how many beans are in a jar when they
don't know the size of the jar and they don't know
the size of the beans. And they come up with a
whole lot of nonsense. It reminds me of a fairy
tale that I read my grandkids called The Empercr's
Hew Clothes. Unless you're humble and pure of
heart you can't see the threads that they're made
out of. Unless you're a scientist you really can't
see what the scientists are putting out there for
kicleogical opinieons. And the reason you can't see
it is bkecause it makes absclutely no common sSense
from any standpoint. .

I'1l outline a couple of them. The birds,
the piping plover, every third year they get
flooded ocut. We're going to raise the water coming
through the dams to create sandbars and remove
vegetation. But you have to have sand to create
sandbars and the water coming through the dams is
hungry water, it doesn't have any sand. And every
third year we put water over these same sandbars
and flood out the piping plovers and the least
terns that arrive in April and May and have already
built their nests, so they have to renest.

We've got 20 percent more territery up
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below Garrison which the birds can easily fly to if
we discourage them from landing at Gavins Point,
but, no, we can't do that, because then the fact
that we can leverage the flow out of Gavins Point
te gain contrel of the river by denying the lower
basin states their fair share of the water wouldn't
be feasible.

Now you do the same thing with the pallid
sturgeon. The pallid sturgeon, yes, we've got
ideal flows below Bloomville., We're going to
duplicate everything below Bloomville up here. But
the problem is they're not reproducing below
Bloomville either. )

So what have we got to deal with? We'wve
got a lot of things te deal with that could ke a
problem with the pallid sturgeon. We'wve got
temperature, as ancther gentleman cutlined, we've
got the gravel substrata, and we have the flow
regime, and all of this could be a part of this
cuing process. We've inadvertently stumbled on to
something down at the Elizabeth Bottoms and we've
been able to reproduce some sturgeon down there.

Ind we were talking about it last night
with some of the Corps people and what we need to

do is we need to pave the bottom of the mitigation
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glough so they've got a place to spawn. And then
they can stick their eggs to something, because
there's not any gravel between the Platte River and
here. And if we do that maybe we can put some
clothes on the emperor that everybody can see.

MR. MOORE: Jim Wallace.

MR. WALLACE: I am James W. Wallace.
I reszide at 508 Ash, Lakeview Iowa, 51480. I
represent the combined chapters of Iowa Audubon.

Iowa Audubon supports the best possible
use of the Missouri and in Iowa tributaries to
support the best reproduction of all endangered
species and all other wildlife in the pasin.

Fifty years of Corps management has
completely destroyed the river and all of its lower
tributaries on the western slope of Iowa. It is
time to modify and change the river back to some of
itz historie streambeds in Iowa and the rest of the
basin. It is time to restore not the spring flood
but the historic June rise to the Missouri River
kasin. The plan 2021 is likely the best plan for
the Missouri River basin as it now stands. Thank
you.

MR. MOORE: HNorma Wilson.

MS. WILSON: I just have a brief

Page 9%
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perscnal statement.

I'm Norma Wilson. I am a resident of
rural Vermillion and professor of English and
American Indian studies at the University of South
Daketa. My husband and I have liwved in
southeastern South Dakota for more than 20 years.
Both of our children were born in South Dakota.

Ccur family has spent many wonderful afterncons
canceing the Missouri and hiking along its banks.
We especially enjoy the kirds and other animals whe
live along the river.

My husband and I plan teo remain in this
area, and we are concerned about the river habitat
that threatens the survival of certain species. If
we are golng to assume the right toe contrel our
natural environment, we are ethically bound to do
so responsibly. The operation of the dams, which
control the river's flow, must be changed so that
the river more closgely follows its natural course.
Species like the pallid sturgecon and the piping
plover are endangered by the current dam operations
that are designed for barge traffic, which brings
few economic benefits, certainly too few benefits,
to balance the economic damage caused by unnatural

flows.
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For the kenefit of our children and
grandchildren and the future of our river, I urge
the Corps of Engineers to implement the important
change of increasing flows from Gavins Point Dam
and Fort Peck Dam in the spring and reducing Gavins
Point Dam's flows each summer. To do otherwise is
to ignore the environmental damage that has already
been caused and that will increase if we do
nothing. We must act now to protect the Missouri
River for human beings and other animal species.

I want to thank the Corps for accepting my
testimony and for your work to conserve the life
along the Missouri.

MR. MOORE: Dean Spader.

MR. SPADER: I am Dean Spader. I was
reared on a farm with 16 brothers and sisters in
Oldham, South Dakota. And we now have 20
grandchildren, and at last count 123 great
grandchildren. So if you're counting numbers I
assure that all of my family agree with what I am
going te say, so all total are somewhere around
223.

I say this partly because I recall in the
19505 as a young boy flying with my father who was

a flying farmer over the Missouri River down here
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and seeing the fleooded land. In fact we still have
some of the eight millimeter film bouncing out of

the plane window of our family farm plane over the

W e

entire flooded area of the Missouri River.
Now in those days we thought that was a
tragedy. As I wview that film now I see it as a

beautiful living river. And the opposite of that,

@ -1 3 n

I'm speaking more from my heart than any facts,

=] because I support, I came here with a whole set of
10 different intents as to what to say, but I found
11 that mest of the speakers, many of the speakers
1z prior to me have said what I intended to say
13 factually, and I support testimony of Jim
14 Heisinger, Jim Redmond, Chad Smith and so on.
15 To me watching the film of the river
16 flooding is a living river, and I like the analogy
17 of a living river. And then to go downstream and
18 see the river channelized is an ugly scene for me.
1% And I understand that some people, the gentleman
20 earlier disliked the idea of being told he was
21 living on a ditch. I think it's even worse than
22 that. I think if we were to ask the Missouri
23 River, what is your experience, if it were a living

24 river, I think the Missouri River would say you
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straightjacket is no more keautiful than a human
being in a straightjacket. And controlling the
river excessively is like putting a human being in
a straightjacket.

We have channelized the river. I think te
some extent it is an ugly dead river right now.
And so the options, the minimal options that the
Corps has proposed to preserve the life of the
river I think is a must. Otherwise the river dies.
And 50 years from now, a hundred years from now,
what will our children see from ocur airplanes, what
will the river be, and what will the species in the
river ke? Thank you.

MR. MOORE: Dave Branerd.

THE HEARING OFFICER: Is there anyone
else who wishes to testify?

MR. KUZERA: Yes, Colonel. My name
iz Ron Kucera, I serve as deputy director for
policy for the Missouri Department of Natural
Resources. I hadn't planned to testify this
evening, but a couple things did come up.

Cne thing during your workshop that I'm
very pleased that you're providing an opportunity
for citizens to experience and then a couple of

things during testimony this evening, I thought I
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1 wanted to go on the record with.

2 At the workshop my staff and I were trying p——
3 to find out whether or not tern and plover acreage

4 wagz accounted for around the reservoirs, and two of

5 your staff responded that there was not an effort

[ to attempt to account for terns and plovers. We

7 believe that's a serious oversight and that the

) estimate of 164 acres of habitat created could end

] up being a number that's in error. It could be
10 some number that's significantly lower than that in
11 the total plan, and we think you need to take a
12 look at that.
13 The other issue has to do with faulty —

14 logic applied to adaptive management, having to do
15 with releaszesz from the Gavins Peint Dam. As one of
18 the other speakers suggested, we already have

17 significant spring rise on the lower Missouri River
18 and on the Mississippi, and there's not a response
19 from the pallid. Seo I think that needs to be taken
20 into account too. That's all I have, Colonel.

21 Thank you.

22 THE HEARING OFFICER: Are there any
23 others who wish to testify?

24 In closing I would like to remind you that

25 the hearing administrative record will be open
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1 through 28 February for anyone wishing to submit
2 written facts or electronic comments. Also if you
3 want to be on our mailing list or receive a copy of
4 this transcript you need to fill out one of the
5 cards at the table available at the entrance.
[ If there are no further comments, this
7 hearing is closed. Ladies and gentlemen, thank you
) for attending tonight and providing us with
] valuable informaticon.
10 {Concluded, 2:50 p.m.}
11 w* kW
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REPORTER'S CERTIFICATE

1, Colin J. Campbell, Certified Shorthand
Reporter, hereby certify that the foregoing was taken
down by me in machine shorthand and was thereafter
reduced to typewritten form; that the foregoing
represents a true and complete transcript of the
proceedings had in the foregoing matter.

I further certify that I am neot attorney
for or related to any of the parties hereto, and that
I am not financially interested in this action.

To all of which I have affixed my signature

this _%J_idday of October 2001.

St Sonid ol

Colin J. mpbell/ CSR

For the £frm of Cassel, Inc.
705 Douglas, Suite 315
Sioux City, Iowa 51101
(712) 258-3528
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M o Congress of the EUnited States p
et Touse of Representatives T
Washington, BE 20515-2504 -

September 27, 2001 S

Colone] David A. Fastabend

Ci der and Division Engix
Northwestern Division

U.S. Army Corps of Engineers
220 NW 8* Avenue

Portland, OR 97208-2870

re: Missouri River Master Manual RDEIS Comment Period
Dear Colonel Fastabend:

The Coalition to Protect the Missouri River has contacted my office to request a 90-day
extension of the Missouri River Master Manual Revised Draft Enovi I
(RDEIS) public comment period and to request a posty of public hearings until after
January 1, 2002. Turge you to seriously consider this request.

It is my understanding that interested parties have yet to receive the full and final copies
of the RDEIS from the Corps of Engineers. 1 believe it is a reasonable concern that stakeholders

will not have enough time to analyze the d and to prepare resy before the public
hearings begin on October 9, 2001.
1 urge you to give this request for a 90-day ion and for a postp of the public

bearings until next year every appropriate consideration. Thank you for your attention o thix
matter. With respect, [ remain

Very truly yours,

Member of Congress

18:1b
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-t Congress of the nited States [,
'7;;%’“-5?3" Wousge of Representatives e —
g heras g
s s Washingten, BE 20515
7 Cota w0 s September 28, 2001
Colonel David A. Fastbend
jon Commander
U.S. Army Corps of Engineers
North Pacific Division
P.0. Box 2870
Portland, Oregon 97208

Dear Colonel Fastbend:

Tam writing 10 request a 90-day extension of the Revised Draft Environmental Impact
Statement (RDEIS) Public Comment Period for the Missouri River Master Manual Altematives.
In addition to this extension, [ also ask that any public bearings on the RDEIS be postponed until
afler January 1, 2002.

Several stakeholder groups, most notably, the Coslition to Protect the Missouri River,
‘have contacted my office to express concerns about the timing of RDEIS Public Comment.
Period. These groups have yet (o receive a full and final copy of the RDEIS, and therefore, are
concerned that they will not have adequats time to analyze all the information and prepase &
sufficient response prior to the start of the public hearings. A full copy of the six altematives in
the RDEIS will most likely not be made available until the first week of October, only a few days
before the public hearings are scheduled to begin.

The Coalition believes that a full and complete review of the six alternatives cannot be
made in & period of one week or less. [ strongly concur with the Coalition's asscssment. The full
RDEIS contains detailed models, dats end recommendations that require a thorough analysis and
review before a stakeholder can un informed response,

Colonel Fastbend, I strongly urge you to grant this extension and subsequent
postponement of the hearings until after January 1. It is only fair that citizens and stakeholders be
allowed mare than » few days to review the complex documents to which they are entitled to
respond.

Sincerely,
Lol GO
W. Todd Alin
Member of Congress
WTA:th
CC: Mr. Dominic lzzo
Principal Deputy Assistant-
Secretary of the Army(Civil Works)
PANTLE O MCTELDS FAER

1,2002.

98nited Jrates Senate

DC 20810-2503

25, 2001

Recently, the Coalition to Protect thy Missouri River contacted my office to voice their

Period on the Revised Draft Environmental Impact

that full copies of the six alternatives will not
i1 the week of October 1, 2001, just a week before

public hearings -heduled to begin. Mnhmeddnqud:mdmmdlﬂnm.
:eﬁmdwbﬁemmmﬁmhmhmmmdwp

dthatitisa lex and challenging task for the

Corpe 1o inatize wnd distribu the massive J¢ts of documents end delays of this nahure re both

snce it is taking the Corps many mouths to prepare

the bﬁcmﬁudlnﬂumnfﬁi:mniﬁmmﬂdhmﬂﬂeﬁ
mmﬂwmnﬁnmmknfﬁmwhmmmmp:eymnpmdb
comment on. Clearly, it diminishes the value| of the hearings and workshops if people are not sble

to become familiar with the alternatives.

At this time, I request & 90 day extens] bn of the Revised Draft Environmental

Statement Public C Period. and a

Tmpact
of the public hearings vutil after amuary

Sincerely,

Christogher S. Bond
U.S. Segator

cc:  Mr, Dominic 1zzo
Principal Deputy Assistant Secretary
of the Army (Civil Works)
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My name is Richard A, Spellman, 705 North 57" Ave., Omaha, Nebraska. Tele. No. 402 556 0697

I am submitting the following material into the record of this public hearing:
1. Letter to Resemary Hargrave dated November 11, 2000

2. Letter to Mike George dated January 25, 2001

3. Letter to Ken Cooper dated August 29, 2001

These letters explain why the proposed “split-flow™ regulation of the Missouri River will have tremendous
adverse consequences effecting the 40 mile reach of the river below Fort Randall Dam. The damage to this
area will be compounded because of the sediment build-up already in the area near Niobrara that will only
be aggravated by the proposed lower summer flows.,

The economic damage and adverse consequences to recreation in this area are fully discussed in these
letters. The impact of the proposed “split-flow™ to this area must be specifically addressed in the
environmental impact statement. This is a unique and unchannalized reach of the river, The Missouri
River below Fort Randall Dam to Niobrara is a federal designated recreation river and also a federal
designated scenic river. It needs to be preserved. The “one size fits all” approach in the propesed “split-
flow” regulation will have di to this area,

Finally, the proposed “split-flow™ regulation will require damaging flood stage releases of 50-60 cfs from
Fort Randall Dam in the late fall-early spring in those years when excess water storage in the up-river
reservoirs has 1o be evacuated in order to have capacity for snow melt and spring rains.

Please read the enclosed material, and do not hesitate to call or write if you have any questions.

et A fpelluan

Richard A. Spellman

August 29, 2001

Mr. Ken Cooper

Deputy Omaha District Engineer

U.S. Army Corps of Engineers

106 So. 15" Street .
Omaha, NE. 68102

Re: Missouri River/Niobrara River/Ponca Creek
Site Visit June 29, 2001

Dear Mr. Cooper:

As the Draft Master Manual Envi 1 Impact S (“EIS™) and the Sedimentation
Srud;-r mvolw_ng the sediment build-up in the above area are about to be completed, | believe it is
ip ize the findings and the points of agreement made during the June 29" site

visit.

First of all, I would like to thank you, Bill Mulligan, Mike George and Laura Timp for spending
the entire day with Don Nelson, Nebraska Director for Senator Ben Nelson, Rayder Swanson,
Supervisor, Knox County Board of Supervisors, and the others listed in the enclosed site visit
agenda,

During the site visit, we addressed the issues affecting this area resulting from way the Missouri
River has been operated in the past by the U.S. Army Corps of Engineers (the “Corps™), and the
way the river is being proposed by the U.S. Fish and Wildlife Service (the “Service™) to be
operated by the Corps in the future. The first issue is the continuing build-up of sediment
threatening the area. The second is the adverse consequences of the “split-flow™ being proposed
by the Service relating to endangered species. [ am also enclosing a copy of a letter dated June 6,
2001, from Brigadier General Carl A. Strock to Senator Ben Nelson, where he commits to
addressing these concerns.

Sﬂm‘ EI]E Bym 'un-

The Ponca Creek and Niobrara River conlmue to deposit large quantities of sediment in the
Missouri River. Unless add d by a dredging ¢ program (which will also create
more sandbars ad for the end: d ies), the following adverse ] will

be inevitable: (i) Nebraska Highway 12 will be uumdated and have to be reconstructed costing
$27 million, (ii) more flowage easements will have to be acquired, particularly along Ponca Creek
and nearby populated areas along the Missouri River, (iii) backwaters of Lewis and Clark Lake
will continue to fill in with sediment reducing lake capacity, (iv) hydroelectric power fon at
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Fort Randall Dam cannot be maximized without causing flooding (further aggravated if low
summer flows are implemented if a “split-flow” operation) and (v) one of the most scenic and
recreational reaches of the Missouri River (designated as such by federal law) will become a
cattail marsh and inaccessible.

Dredging will fix the problem. We were told it’s expensive, but it may be too expensive not to
establish a dredging program. This is especially true when all of the factors and important
priorities of Missouri River operation are evaluated (flood control, recreation, electric power
generation, etc.). I have been told that years ago there was a dredge stationed in the area which was
owned and operated by the Corps, but [ have not verified this.

It is exp 1 that the sedi ion study about to be completed will address many of these issues,
although we were told that sediment deposition in the Missouri River from Ponca Creek may not
be included in the study. A comprehensive analysis must include Ponca Creek, otherwise the
Niobrara River sedimentation problem will be repeated. The Niobrara sediment problem has
already caused the United States to pay millions of dollars to relocate the town of Niobrara and the
Niobrara State Park, and also to acquire flowage easements over several thousand acres of ruined
farm land, but only after denying liability and losing in litigation. The federal government has just
completed another multi-million investment in this area by constructing Standing Bear Bridge over
the Missouri River to facilitate much needed commercial opportunities and to enhance recreational
activities. This time, the United States has the opp ity to fix the problem before it pletel
ruins this entire area and requires it to later pay for the damage.

The “Split-Flow™ Proposal. The impact of the “split-flow” proposal on this area must be
recognized and evaluated in the EIS, otherwise the study will be defective. As explained below and
in the enclosed letter dated January 25, 2001, a “split-flow” in this area will be devastating,

This area is on the Missouri River below Fort Randall Dam and above Lewis and Clark Lake and
Gavins Point Dam. The Service’s Biological Opinion is the “split-flow™ of the Missouri
River to save the endangered least tern, piping plover and pallid sturgeon, but it only addresses the
river below Gavins Point Dam. [t does not even mention this area above Gavins Point Dam, even
though the releases from Gavins Point Dam necessary to create the “split-flow™ will be virtually
the same releases as from Fort Randall Dam.

The reason the “split-flow” proposal results in nearly identical releases from Fort Randal Dam and
Gavins Point Dam is because Lewis and Clark Lake is a rctatwtly very small Iake wmps.red Io the
up-river reservoirs, and it has little storage capacity to le diffe

releases. Flows from Fort Randall Dam essentially flow right through th:s area and Gavins Pmm

Dam with very little variation.

The “split-flow” proposal requ].rcs very low releases from Gavins Point Dam during the summer
months, and this will require even lower releases from Fort Randall Dam. This is because the
Ponca Creek and Niobrara River tributaries will add 2-4,000 ¢.fs. to the flow in the Missouri
River. In this area, the proposed low flows will destroy the recreational value of the Missouri River
in the summer. Access to the river, fishing, boating and all other recreation activities will be
dangerously unsafe if not impossible. Most of the busi and the in this area are
largely dependent on recreation and tourism, and the adverse effects of low flows during the
summer will be devastating. This was the case earlier this year until water levels were raised after
flooding down river subsided.

Another foreseeable consequence of the “split-flow” proposal is that releases in the fall may have
to be at very high flood stages in this area. The low flows followed by na ional flows
may necessitate flood stage releases from Fort Randall Dam in the fall before ice freezes the river
in the winter. This is because the Missouri River Main Stem System must be evacuated to certain
Jevels at the end of the year in order to have sufficient capacity reserved to impound the
floodwaters from the next spring’s projected snowmelt and rainfall. This potential adverse
consequence must be addressed in the EIS,

Finally, this area is a reach of the Missouri River where all three of the endangered species,
especially the least tern and piping plover, are doing well. Pallid sturgeon put into the river several
years ago are still bemg tracked, and nobody knows whether the “split-flow™ will trigger
repmducnon. The river is not channelized like it is below Sioux City. In this area, the river flows
in its natural bank, and there are natural sandbars, backwaters and an abundance of habitat for
w:ldl.fe The pmposed “split-flow™ wﬂl disrupt spawning patterns of game fish, and the high-low
fl will jeopardize the ¢ d trees, habitat for the eagle. This reach of the
river is exactly what is desirable, and it achieves all the priorities of the current Missouri River
operation plan. The proposed “split-flow” is intended for sections of the river below Gavins Point
Dam, but it will absolutely without question have disastrous consequences in this area—as the
saying goes, the “split-flow” will be like “throwing the baby out with the bathwater”. It makes no
sense to ruin one area to perhaps improve another area. The EIS must address all of these adverse
consequences to this area if it is to be a complete analysis.

Conclusion: Brigadier General Strock promises in his letter to Senator Nelson that both of the
sedimentation and * spl:l flow” issues will be addressed in twn smdles about to be completed. All
of the citizens in the region (24 ities have adof pposing the “split-flow”
proposal) await fulfillment of this promise.
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Please feel free to call and respond to this letter.

Very truly yours,

(tdhard

Richard A. Spellman
705 N 57" Ave.
Omaha, NE 68132
(402) 556-0697

ce: Senator Ben Melson and Don Nelson
Senator Chuck Hagel
Congressman Tom Osborne
Congressman Doug Bereuter
Former Senator Bob Kerrey
Governor Mike Johanns
Rex Amack, Director, Nebraska Game and Parks Commission

Agenda
June 29, 2001

Inspection Visit
Missouri River from Ponca Creek to Upper End of Lewis and Clark Lake

Panicipants: Lt. Col. Todd Skoog, Deputy Commander, District of Engineers for Civil Works

Ken Cooper, Deputy Omaha District Engineer

Bill Mulligan, Chief of Civil Works Project Management Branch
Laura Timp, Project Manager

Mike George, Project Manager

Dion Nelson, State Director, Senator Ben Nelson

Rick and Mary Hurd, Lewis & Clark South Dakot: Preservation A
Rayder Swanson, Supervisor, Knox County Board of Supervisors

Jim Swenson, Eastern Regional Manager, Nebraska Game and Parks Commission
Tom Motacek, Superintendent, Nicbrara State Park

Betry Swanson, Niobrara Historical Society
Owners, Blue Moon Resort, Lazy River Acres

Mel Hansen, Homeowner, Lazy River Acres
Rick Spellman, Homeowner, Lazy River Acres

Brigadier General Carl A. Strock
Rose Hargrave

Bill Mulligan

Mike George

Laura Timp

11:00 - Introductions and Orientation, Lodge, Niobrara State Park

12:30 - Tour of Ponca Creek and Lazy River Acres {Lunch at Spellman Cottage)
Mesting with Owners of Blue Moon Resort

2:30 - Niobrara Historical Society & Town of Nicbrara
3:30 - View from Standing Bear Bridge

4:00 - View of Backwaters of Lewis & Clark Lake, Springfield, 5.D.
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January 25, 2001 Hand Delivered
and
First Class Mail
Mr. Mike George
Project Manager
Missouri River Biological Opinion [mpl ion Plan
Omaha District
215 N. 17* Street

Omaha, Nebr, 68102
Re: Comment on the Draft Implementation Plan

Dear Mr. George:

This comment will explain the damage to property, the and the
recreational uses of the Missouri River (MR) and surrounding communities
in Nebraska and South Dakota located below Fort Randall Dam (FRD) to the
Lewis and Clark Lake (LCL) if the Draft Implementation Plan (Plan)
becomes effective as presently drafted.

In a nutshell, the high and sustained rel from FRD propased in the Plan
of 45,000 cfs - 50,000 ¢fs from May 1 through June 15 (which is 15,000 cfs -
20,000 greater than normal) will flood many agricultural and riverside
communities, saturate areas not actually flooded by raising subsurface
groundwater tables and causing damaging bank erosion. Then, dropping
releases from FRD to 12,000 ¢fs — 15,000 cfs for 6 weeks into July will
virtually destroy the MR in this area for recreational purposes by denying
access from public and private docks and landings and by making it
impossible for safe boating. Also, evacuating previously flooded areas will
not only drain presently existing wetlands but also strand fish to die in ponds
and water holes cut off from the MR. Finally, after several weeks of releases
of 32,000 efs to resume navigation below Gavins Point Dam (GPD), there
will be some years when high rel of undeterminabl itude will
oceur. This period of several weeks at the end of the year poses a huge threat
of flooding in this area because there is virtually no time or flexibility left
before the MR freezes in the winter to be able to release enough water from
the large reservoirs up river from this area to accommodate greater than
normal projected snow melt and rains coming into the MR watershed the next

spring.

In summary, as fully discussed below, the U.S. Army Corps of Engineers
(Corps) is not in a position to implement the Plan at the present time. The
serious issues and damaging consequences affecting this area as described in
this letter must first be addressed in writing and solutions identified. Then,
there must be ample time for all of the stakeholders in this area to review the

Corps’ responses and proposed solutions, and to be able to ask questions at a
public hearing to be held at a convenient location, after appropriate prior
notice. The concerns of stakeholders must be taken into account in any final
plan.

There is not one word of discussion in the Plan about how the proposed
regulation described above will damage this area. This reach of the MR is
designated as a scenic river under the Wild and Scenic Rivers Act and
deserves special focus to retain its unique quality. There are wetlands,
beautiful high limestone and chalk bluffs (noted several times in the Journals
of Lewis and Clark), natural river banks, islands, and an abundance of
wildlife in this area, including populations of the three endangered species
that are the subject of the Biological Opinion (Biological Opinion) issued by
the U.S. Fish and Wildlife Service (Service) on November 30, 2000.

The focus of the Biological Opinion is the MR below GPD where the
endangered species are not doing very well in the channalized river. The only
mention in the Biological Opinion to this area is on page 248 where feasible
and available options to solve the problems are discussed (sediment
transportation and head cutting at the mouths of the wributaries), and a “pilot
study” in this area is recommended.

For some reason, Appendix I to the Draft Biological Opinion was not

included in the final Biological Opinion. This Appendix I di 2
§ of the MR that is this area below FRD in part as follows:

“Human activities are prevalent in this reach including recreation, agriculture,
bank stabilization projects, and housing develop Recreational uses
includes fishing, both from shore and boats, pleasure boating, jet skis,

ing, swimming, and sunbathi In the Niot Scenic River
Designation Act of 1991 this 35 mile portion of the Missouri river (sic)
was designated a National Recreation River. With this designation increased
recration (sic) pressure on the reach is expected. The establishment of homes
and the development of agricultural tracts along the river has led to increased
demands for bank stabilization projects.” This discussion also acknowledges
that “(bjoth the least tern and the piping plover historically nested in this river
reach, and this reach continues to be important to both species.”

The adverse effects in this area if the Plan is implemented are well known by
the Corps. In 1976, in Barnes v. United States, 538 F.2d 865 (1976), the
United States was held liable by the Federal Claims Court for millions of
dollars of flooding and related damages to agricultural land in this area, and
Congress had to appropriate millions of dollars to relocate the town of
Niobrara, Nebraska, and the Niobrara State Park to higher ground. The Plan
proposes to release sustained high flows from FRD that will again cause
similar damages to land and property in this area that are not presently being
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threatened under the current Master Manual. To make marters worse, the Plan
also adds weeks of extremely low flows and unpredictable year end
potentially high flows, which both create a new set of adverse consequences.

The cause of the damage in this area is sedimentation. LCL is a relatively
small reservoir that experts agree is silting in very rapidly. The sediment
deposited at the headwaters of LCL in the MR by the Niobrara River (NR)
and Ponca Creek (PC) has created deltas, which have reduced the channel
carrying capacity of the MR and caused the flood damage experienced in this
area that let to litigation and Congressional intervention in the 1970s.

The Corps has recently studied the sedimentation problem in this area (Final
Repornt Missouri River Fort Randall Dam to Gavins Point Dam and Ponca
Creek Aggradations Assessment June 1998). In a 1994 reconnaissance report
contained in this study, the author clearly recommends dredging in this area
should be considered because of the benefits of being able to have high
releases from FRD (in the magnitude proposed in the Plan) that would not,
with an open MR channel, cause additional d These benefits are listed
in the report to include “full power generation, a delay in the decline in
recreation benefits, reduction in the amount of flooded lands purchased and a
reduction in the flooding of Highway 12.”

The sedimentation problem is a real issue and needs to be addressed and
solved. 1 tried to call attention of the Corps and the Service to this situation in
my letter dated November 11, 2000 (copy attached), but 1 received no
response. There is no reference to this problem, and hence no solutions
discussed, in either in the Biological Opinion issued by the Service on
November 30, 2000 or in the Plan issued on December 20, 2000,

The Missouri River Restoration Act of 2000, introduced by Senator Tom
Daschle of South Dakota, was enacted to address all of the fund 1
sedimentation problems affecting the MR and reservoirs in the system. This
study should be completed before any plan to change the regulation of the
MR is implemented.

Listed below in considerable detail are all of the adverse consequences that
implementing the Plan will have in this area, Again, the Corps knows this
situation exists and knows that work needs to be done to address the
sedimentation problem in this area. The Corps continues to try to purchase
flowage easements in the arca instead of addressing the issue. The Corps’
failure to fully discuss this situation in the Plan almost suggests the Corps is
in denial, thinking that, if this problem is ignored, maybe it will go away, or
perhaps the extent of the damages will not be so bad. Ignoring the problem
and purchasing flowage easements are no solutions. Nevertheless, the Corps
proposes to implement the Plan, create a committee to monitor the damages
and then make recommendations and seek whatever appropriations are

necessary to fix the problems. This is putting the cart way before the horse.
The damages the Plan will cause in this area are already known.

1 am an attorney, and [ represented all of the farmers in Nebraska and South
Dakota in the Barnes litigation referred to above. [ also own a permanent
home on the MR in the area. Besides being personally familiar with the
sedimentation and hydrology in the area, | have interviewed many local
residents, numerous business owners and county officials of Knox County,
Mebraska, Nebraska Game and Parks personnel and representatives of the
Lewis and Clark South Dakota-Nebraska Preservation Association.

As stated earlier, the Plan does not discuss this area below FRD, and it makes no
mention of releases from FRD or the damage the rel will cause do

The Plan only discusses releases below GPD. Releases from FRD just 50 miles
upstream from the headwaters of LCL closely approximate releases made from
GPD, except for water added to the MR from rainfall, the NR, PC and a few smaller
tributaries between FRD and LCL. Therefore, the releases from FRD will generally
be slightly lower than from GPD, depending on these variable conditions between
the dams.

FRD RELEASES OF 45,000 cfs - 50,000 cfs
Sustained high releases in this magnitude will cause the following damages:

FLOODING and SATURATION: Many acres of land presently being farmed will
be inundated after planting in the spring. Additional acres will become non-
productive because of subsurface saturation from elevated groundwater levels.
Irrigation farming operations will likewise be adversely affected. The United States
will be liable for these damages because this taking without compensation will be
permanent as a part of the predetermined operating Plan. Also, additional -
compensation may have to be paid under easements already filed by the United
States in the Bamnes and related cases b this proposed operation is more
invasive than under the Master Manual, which was the basis of determining the
extent of the previous taking and compensation paid.

BANK EROSION: High sustained flows will weaken and erode miles of natural
banks and chalk bluffs that characterize the MR in this area. The intentional
lowering of the MR in the summer will only aggravate this erosion. This dramatic
and abrupt lowering of the MR will cause previously saturated and weakened banks
and bluffs to further deteriorate. The bluffs in this area are beautiful. They were
noted several times by Lewis and Clark as they passed through this reach of the
MR. This area was also the location of the recent I-Max film recreating their
expedition for the bicentennial celebration.

RECREATION: High sustained releases of water in this area will fill the MR from
bank top in South Dakota to bank top in Nebraska, or higher, and this will interfere
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with recreational uses of the river. River access may still be possible in some areas,
but in other areas where the water is at or over bank, access will be significantly
limited. The number of locations where boaters can go ashore or enjoy a sandbar
also will be reduced. Fishing will be more difficult because of the lack of suitable

spots.

RIVER COMMUNITIES: There are several riverside communities along the MR
where water will be in yards or threatening homes, wells, septic tanks, etc. The high
school and ancillary structures in Niobrara will be adversely affected by the high
ground water table.

HABITAT: The loss of habitat due to flooding will reduce upland game
populations. Threatened bald eagles nest in large cottonwood trees, and there are
already th is of dead d trees in the area killed by the sustained high
flows of the MR in previous years. The ined high flows proposed in the Plan
will worsen an already deteriorated situation.

AREA ECONOMY: To the extent that recreation and the natural beauty of this
area are adversely effected by the sustained high flows, the businesses that support
the recreation activities and tourists in the area will suffer.

ELECTRICAL POWER PRODUCTION: Releases above 44,000 cfs from FRD go
over the spillway and are wasted for purposes of electrical power generation.

FRD RELEASES OF 12,000 cfs — 15,000 cfs

RECREATION: These low releases in the summer months will be devastating to
recreation in the area. Boating on the MR will dangerous because of shallow water
everywhere. Releases from FRD were this low last fall, and a person could almost
walk across the MR to the other side. This is a very dangerous situation for boaters
and swimmers. Access to the river by public landings and private docks will be
virtually impossible in most locations. Fishing will be destroyed in many areas.
The water in wetlands and back s will be e d, leaving ponds and
stranded pools full of fish that will die. 1 personally have seen this happen before in
this area under similar conditions, Needless to say, this is no way 1o treat a scenic
river.

AREA ECONOMY: Virtually all of the businesses in this area that support a
flourishing recreational season will greatly suffer. These towns include Springfield,
South Dakota and the Nebraska towns of Niobrara, Verdel, Lynch and Spencer.
Word will spread throughout the region that the MR is too low to use for
recreational purposes. This has occurred in past years during periods of lower
waters, but to cause this damage to the local economy by intentionally ruining the
MR for recreational purposes right in the middle of the season is just tragic.
Businesses cannot survive on this basis.

HABITAT: The proposed dramatic lowering of water levels in the MR will
interfere with spawning of non-targeted wildlife such as small mouth and large
mouth bass, walleye, etc. All fish, including the targeted endangered species, will
be stranded in pools cut off from the MR. Then the dramatic raising of water levels
a few weeks later will thoroughly confuse and disrupt the animals that depend on a
relatively stable MR to build their homes.

ELECTRIC POWER PRODUCTION: Releases from FRD below 44,000 cfs do
not maximize power generation.

FRD HIGH RELEASES IN THE FALL

As previously discussed, there will be an increased risk of extremely high releases
from FRD in the fall because of the need to evacuate the system in the anticipation
of next years inflow into the MR. The raising again of water levels in the late fall
will cause a recurrence of the high spring conditions, but will have an adverse effect
on the few remaining stands of large old cottonwoods in the area, the habitat for the
threatened bald eagle. As mentioned above, it will be a nightmare for beavers,
muskrats and similar animals with homes to build to figure out the situation.

THE BIOLOGICAL OPINION

The Service admits in the original Appendix I to the Draft Biological Opinion that
the endangered birds are doing well in this area. Moreover, there is very little
sediment to create sandbars for miles below FRD. This is because of degradation in
the MR channel. The Corps is well aware of this, and it was also discussed in my
carlier letter, which is enclosed. Without sediment to create sandbars as desired by
the Service, it makes no sense to regulate this unique stretch of the MR the
same way the Service proposes to regulate the rest of the MR below GPD. As
stated earlier, most of the sediment in this area comes from PC and NR, and the
neither the Biological Opinion nor the Plan discuss this fact, nor the fact that the
high releases from FRD will only flood the area and cause LCL to fill up with
sediment more rapidly. During lower releases, the sediment from the NR and PC
will simply accumulate faster and further constrict the MR channel, so when the
releases increase again, there will be more water backing up and flooding in the
area.

In the immediate area of Lazy River Acres where I live, the PC is a very serious
problem because sediment has built up at its mouth and is backing up the riverbed,
further causing water to back up and flood the farm land between the MR and PC.
Again, the Corps in the Final Report referred to above has studied and fully
understands this situation, and this current situation will only be further aggravated
by the Plan.
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CONCLUSION TO COMMENT

It is submitted that the Corps is not in a position to implement the Plan until the
serious issues and consequences discussed in this letter are addressed and the
d ided. Thed listed in this letter are avoidable.

The Corps has never comprehensively addressed all of the issues caused by
sedimentation resulting from the creation and operation of the MR Main Stem
System. It must do so before implementing such a drastic change in the regulation
of the MR as proposed in the Plan. .

Congress has passed legislation (the Missouri River Restoration Act of 2000) to
study and come up with a comprehensive under ding and solutions to the
sedimentation situation. No action should be taken by the Corps to create another
set of problems and uncertainties until this work is finished. In the meantime,
releases from FRD must be managed to avoid creating the damages described
above. Dredging in this area as stated in the Final Report referred to above, and/or
sediment transportation and head cutting at the mouths of these tributaries as
discussed in the original Appendix I to the Draft Biological Opinion, should be
fully considered in order to reduce the continuing impacts of the NR and PC deltas
in this area. Finally, soil conservation measures to reduce the sediment being
deposited by these tributaries should also be considered.

Flood control remains the highest priority of the MR Main Stem System, and the
Plan actually detracts from this objective. The Plan proposes to go forward, create a

ittee to itor the ] and d when they inevitably occur,
and then go to Congress for appropriations to study and fix the problems that have
happened. With respect to the area discussed in this letter, this is an outrageous
proposal. The problems are largely known, and the solutions are not unreasonable
given the extent of the damages that will certainly result if the Plan is implemented
as drafted.

Please respond in writing to the concemns expressed in this and my earlier letter.
Also, please explain why it makes rational sense to proceed to implement the Plan
before completing the work to fully understand and solve the sedimentation issues,
particularly as they exist in the area discussed in these letters.

Thank you very much.

Very truly yours,

g@ffiﬁ“‘f

705 No 57* Ave.
Omaha, Nebr. 68132
402 556-0697

ces: Senator Tom Daschle

Senator Chuck Hagel

Former Senator Bob Kerrey

Senator Ben Nelson

Congressman Doug Bereuter

Congressman Lee Terry

Congressman Tom Osbomne

Governor Mike Johanns

Rex Amack, Director, Nebraska Game
and Parks Commission

Ms. Rosemary Hargrave

U.S. Army Corps of Engineers
12565 West Center Road
Omaha, Nebr. 68114
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November 11, 2000 Hand Delivered
and
First Class Mail
Ms. Rosemary Hargrave
Project Manager
U.S. Army Corps of Engineers
12565 West Center Road
Omaha, Nebr. 68144

Re: Comment to the Missouri River Draft Biological Opinion
Dear Ms. Hargrave:

I recently spoke with Mr. Paul T. Johnston, and he advised me to submit this comment letter to you
regarding the Missouri River Draft Biological Opinion (Opinion). He also indicated that you would
see that my comments are considered even though the comment period has expired. Thank you for
your consideration.

This comment focuses on the reach of the Missouri River (MR) which is the thirty-fifty miles of the
MR below Fort Randall Dam (FRD) to the Lewis and Clark Lake (LCL). Last month, this unique
and beautiful part of the MR was chosen as the site for filming some of the I-Max movie of the
Lewis and Clark Expedition because it most closely resembles the magnificence of the MR in its
natural and unregulated condition. The Opinion is particularly important to me because [ own a
year around home located in Nebraska on the MR about ten miles upriver from its confluence with
the Niobrara River (NR).

Pre-FRD Situation

In April and June, when the MR was unregulated, flooding would occur from snow melt in the MR
watershed. The heavy sediment deposits in the MR from the NR. as well as silt carried in the MR,
were carried downstream during these flood conditions. The unregulated flood stage flows of the
MR d the channel and ported d eam the NR sedi deposited in the MR. This
natural process prevented the formation of a permanent delta at the confluence of the MR and the
NR. These unregulated flood stage flows will never be repeated because of the extensive flood
damages that would result, among many other undesirable consequences.

Current Conditions Post-FRD

When the FRD and the other dams in the MR system were closed, the reservoirs were filled by
empounding water by reducing the amount of water released from the dams. The lower flows in the
MR allowed the sediment from the NR to accumulate at the confluence of the MR and NR. The
sediment created a delta (NR Delta) which is now permanent. The NR Delta has permanently
constricted the channel carrving capacity of the MR at its confluence with the NR.

In 1967, when the Army Corps of Engil began the pl d regulated flows of the MR
following the filling of the upstream reservoirs, the NR Delta caused the water to back up, flood
farm lands and raise ground water tables in the area. This required Congress to appropriate millions
of dollars to relocate of the town of Niobrara to higher elevations. The United States was also
required to pay of millions of dollars to farmers in the area because of flooding and altered drainage
resulting from the sustained high waters throughout the entire agricultural growing season (rather
than only in April and June).

Over the years since the closure of FRD, the sediment being deposited in the MR from the NR has
filled the backwater areas of the LCL. This will continue forever because there is no place for the

sediment to go except to fill the reservoir and make LCL less and less useful for all of its intended
purposes.

Another important ] of post-FRD regulation of the MR affecting this particular reach of
the MR is the degradation of the channel below FRD. Due to the lack of tributaries above the NR
and the miles of high chalk bluffs, there is very little sediment in the MR. above the NR available
for sandbar creation. Any sediment that can be obtained from the high flows proposed in the
Opinion will come from over bank flooding and bank erosion. Both are extremely undesirable and
would cost the United States, again, millions of dollars in compensation to riparian landowners and
municipalities.

The Draft Biological Opinion

The Opinion concludes that in order to save the endangered species, the entire MR would have to
be regulated to replicate pre-regulation conditions. To do that, the proposal is to release

iderably more water through June to create sandbars. Then the flows would be lowered to
expose sandbars for nesting purposes. After nesting, the flows would be increased for navigation
purposes.

The reach of the MR that is the subject of this comment would be negatively affected by the plan
proposed by the Opinion. Flooding and back erosion will occur, recreation will be disrupted and
more cottonwood trees (desirable eagle habitat) will be killed. The proposed regulation in the
Opinion will not enhance the habitat for the intended purposes to any significant extent, given that
there is a limited supply of sediment above the NR, and there is no place for the sediment below the
NR to go other than to more rapidly fill LCL.

My Comment

I express no opinion about whether the species discussed in the Opinion are in fact endangered. 1
also express no opinion about the effectiveness of the proposed Opinion to save these species. My
opinion is limited to the subject reach of the MR. There will be tr dously adverse quence:
to this area if the MR is regulated as proposed in the Opinion. Moreover, as discussed above, the
hydrology and sediment characteristics in this area will prevent the creation of significant sandbars,

SASNOJSIY ANV SININNOD ‘g XIANIddY



700¢ YdJeiN

1duosuedt Ao xnols ‘v Led  20T-vd

S|34 arepdn pue malnay

fenuely |011Uu0D Ia1epA 181SeN JIBAlY 1INOSSIA

The only affect of the regulation proposed by the Opinion will be to cause financial damage,
destroy existing habitat and accelerate the destruction of LCL.

Any change in the present regulation of the MR to accomodate the recommendations in the
Opinion cannot be “one size fits all”. The flows from FRD must be managed differently so as to
avoid damage to the subject reach of the MR. If this is not possible because LCL has become only
a pass through reservoir as a result of sediment filling the pool, then this is another problem caused
by the regulation of the MR that will have to be solved if LCL is to be preserved.

One solution to the sediment build-up caused by the NR in the MR and LCL is to construet
facilities to transport this sediment to below Gavins Point Dam. A solution like this will be
necessary in the fairly near future in order to preserve LCL in all events, but this solution will also
provide the sediment the Opinion says it needs to create sandbars in the MR below Gavins Point
Dam. This solution is being evaluated and should be given very serious consideration.

Please feel free to contact me if you have any questions.

Very truly yours,

G ilhyee_

Richard A. Spellman
705 No. 57th Ave.
Omaha, Nebr. 68132
(402) 556-0697

cc: Mr. Paul T. Johnson
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(The proceedings herein were had and made
of reccrd, commencing at 7:10 p.m., Tuesday,
October 23, 2001, as follows:)

(Videotape played and introducticn given
by Col. Fastabend.)

COL. FARSTABEND: I will now call the names
of those who have submitted cards beginning with
the elected officials. Therefeore, I invite
Governcr John Hoever.

GOVERNOR HOEVEN: Thank you, Ceolcnel, and
welcome to North Dakota. It's good to have you and
your team here. Bob Harms, my legal counsel, will
provide a copy of the statement for you and for
your ceourt reperter so that she deesn't have to
type it in. I've got a written statement, but I'll
just read excerpts from it in the interest of time
and try to be mindful of the fact that you've got a
lot of folks here to testify and a leng evening.

On behalf of the State of Nerth Dakota, I
offer the same clear and censistent message that we
and adjeoining states have been voicing for years.
The Master Manual must be changed, and the time for
that change is long overdue. In addition to my
comments, state agencies will be submitting further

comments in the coming menths for you to consider,

Other 7
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as well as tonight, of course.

The five mainstem dams autherized by the
Flood Control Act of 1944 were constructed in 18
years. If the Master Manual revision is completed
in 2003 as scheduled, it will have taken 14 years.
Any further delay to the Master Mammal is just not
acceptable.

Because the process has taken so long,
some historical perspective is necessary. & major
controversy arose in 1988 and was portrayed in the
film that you just showed with the unnecessary and
rapid drawdown of Lake Sakakawea, Oahe and Fort
Peck. The drawdown caused significant adverse
impacts to many users of the Missouri River.
Citizens suffered substantial losses of water for
variocus uses, forcing businesses to be closed and
caunging untold economic damages. The upper basin
states sued the Corps of Engineers to prevent
slmllE,reatment in future years. The Corps was
directed by the courts to address the contemporary
needs of society and consider revisicens teo the
Master Manual.

After years of negotiations, seven of the
eight states are ready for a change. Seven of the

eight states are ready for a change. It is no

Legal 85

Other 81

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY



S134 a1epdn pue mainey

[enue |0J1U0D 131\ JB1SBIA JSAIY 1INOSSIA

700¢ YdJeiN

1duiosuel] yorewsiqg ‘v ued

L0T-¥d

10

11

1z

13

14

15

16

17

18

18

longer upstream states fighting with downstream
states. Kansgas, Nebraska and Iowa agree with the
upper basin states that drought conservation
measures are necessary. Believe it or not, even
within the State of Missouri there are other
individuals and even agencies that recognize the
current water management plan for the Missouri
River needs to be changed. This new process has
taken seven more years and has cost millions of
dellars, so we should now conclude this long
journey by making the necessary changes

In addition to the states agreeing that
change is warranted, there are other reasons for
change .

The Missouri River is of vital importance
to the State of North Dakota. Power generated by
the Missouri River dams provides affordable
electric rates for our citizens and to the citizens
of neighboring states. Seven coal-fired plants use
the water for coeling and six other industrial
users, including the Tescoro 01l Refinery and the
Dakota Gasification plant, make use of the Missouri
River water. Approximately 16 percent of the total
irrigated area in North Dakota uses Missouri River

water.

Other &1 (con'y
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The Missouri River, Sakakawea, and Lake
Oahe provide recreation copportunities to hundreds
of thousands of residents and visiters te the
state. In the year 2000, almost half a million
pecople.

The cuality of the water on the Missouri
River is impeortant for municipal water supply and
cold-water habitat. If the elevation of Lake
Sakakawea falls below 1,825 feet during mid to late
summer, the reduced oxygen concentration puts the
naticnally acclaimed sport fishery of the big lake
in serious Jjecpardy. Low lake levels also increase
risk to human health through the resuspension of
sediment from the delta perticn of the lake.

The cultural and historical sites along
the Missourl River are important to the state, the
Standing Rock Siocux Tribe and the Three Affiliated
Tribes, and further warrant change in the
management of the river. Many of these cultural
resources are destroyed on a daily basis through
erosion, looting, and the absence of shoreline
pretection and stabilization. Stable lake levels
would impact fewer sites so that a change in the
operating plan that results in more stable lake

levels in times of drought would benefit a resource

Rec 26
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that might otherwise be lost forever.

The draft environmental statement supports
change by the benefits outlined in the five
alternatives. They improve conditioms for
endangered species and conserve water in the
mainstem reservoir during times of drought.
Unbalancing the reservoirs and increasing releases
at Fort Peck may provide benefits for the pallid
sturgeon, least tern and piping plover. Conserving
water in the reserveoirs during dry periods improves
conditions for figh survival and thusg recreation,
and translates into more head for hydropower. If
these alternatives would have been in place during
the drought of the late 1980s, Lake Sakakawea would
have been four to six feet higher, tramslating into
far better fish habitat, more efficient hydropower
and an overall improvement in the economy of the
areas that border the Missouri River.

I want to turn to the economic realities
that further demonstrate the need for change.
Recreation has flourished on the Migsouri River
system. Navigation is less than cne-tenth of the
economic benefit of recreation. The recreation
industry dwarfs navigation in national economic

benefits of about $85 million a year versus about

Ensp 28
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$7 million a year, respectively. WNavigation can no
longer dictate management of the entire river
system. Navigation provides jobs and
transportation alternatives to people in Missouri,
but we need to manage the river wisely and upon
facts that provide the most benefit to the basin
and to our country.

The drought conservation measures included
in the five alternatives are essentially those
agreed to by seven of the eight Missouri River
Basin Asscociation member states. Strictly from
North Dakota's standpoint, they don't go far
enough, but they are likely the most equitable
means of distributing hardship during drought and
are supported by seven of the eight states within
the basgin, including North Dakota. These drought
conservation measures proposed by the Missouri
River Basin Association should be implemented as
soon as possible and will be a vast improvement
over the 40-year-cld Master Manual.

In cencluding, the previcus drcought had
terrible ceonsequences for North Dakeota businesses
that were built upon recreation on the Missouri
River. It has taken a decade for our pecple to

recover from that disaster. Uncertainty caused by

Nav 11
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the Corps' management during dreought has impeded
capital investment and development for new and
existing businesses that would build upon the
Misscuri River's marvelous potential. If we are to
sustain the recreation industry, we must
incorporate conservation measures that stabilize
reserveolr levels during the drcught.

We know the hardships of drought cammot be
entirely avoided. However, those hardships should
not be aggravated by sacrificing the interests of
all others to float a handful of barges in the
lower Missouri. This is not wise management. It
is not responsible management and it is not fair
management. The pain of drought must be shared
equally.

There is nc question that any of the five
proposed alternatives is a marked improvement over
the current water coentrel plan. The results of the
economic and envirommental studies clearly
illustrate how the Missouri River and the
reservolrs can be better managed to benefit us, our
children and the entire Misscuri River Basin. If
we manage those rescurces intelligently,
realization of their potential can benefit us all.

On kehalf <f the pecple of North Dakota and the

Rec22
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Migsouri River Basin, I subwit it iz time for a
change on the Misscuri River.

Thank you very much for this opportunity
to testify. I appreclate it.

COL. FASTABEND: Thank you for your input,
Governocr.

MR. MOORE: Allyn Sapa.

MR. SAPA: Geood evening. My name is Allyn
Sapa. I'm here on behalf of the Fish and Wildlife
Service to issus a brief statement on the revised
draft envirommental impact statement for the
Misscouri River Master Water Centrel Manual. I'm
alsc here to listen te comments in perscn from
citizens on this important issue.

The service has the primary autherity for
oversight of our nation's rarest animals under the
Endangered Species Act. The Missouri River ig home
to the endangered pallid sturgecn and least tern
and the threatened piping plover. The decline of
these specles tells us that the river is not
healthy for its native figh and wildlife and that
there needs to be a change in its management te
restore the Missouri to a more naturally
functicning river system. A healthy river provides

wildlife habitat, supperts fishing, and makes

Other 204
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boating an attractive recreational activity.

Congress committed the federal government
to preventing extinctions by recquiring federal
agencies to use their anthorities to conserve
endangered and threatened species. During the last
12 years our agency has been working with the Army
Corps of Engineers to meodernize the management of
the Missouri River to help stabilize and,
hopefully, begin to increase and recover
populations of these very rare animals. This new
approach was described recently in a document
called the Missouri River Bicleogical Opinion,
published in November of 2000.

The biological opinion locks at the river
as a system and outlines the status of these rare
species, the effects of the current operation on
them, and a reascnable and prudent alternative to
the current operation that will not jeopardize
their continued exigtence.

Our bieclegical opinien is based on the
best available science and includes nearly 500
scientific references. In addition, we've sought
out six respected scientists--big river
specialists--who confirm the need to address flow

management, as well as habitat restoration.
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Further, the Missouri River Natural Resources
Committee, a group comprised of the state experts
on the Missouri River management, endorses the
science in the opinion.

If you have read the RDEIS or the summary
document, you understand that the GP alternatives
encompass the range of flows identified by the
service as necessary below Gavins Peint Dam te keep
the listed species from being jeopardized. Our
agency and the Corps alsce recognize the importance
of gome flexibility in management that would enable
Misscuri River managers toe capitalize on existing
water conditions to meet endangered spacies
cbjectives without having to go through ancother
12-year process.

Other management changes identified in the
bioclogical opinien include a spring rise out of
Fort Peck Dam, an improved hatchery operaticn te
assist declining pallid sturgeon populations,
restoration of approximately 20 percent of the lost
acuatic habitat in the lowest one-third of the
river, intrasystem unbalancing of the three largest
reservelirs, and acceptance of an adaptive
management framework that would include improved

overall menitering of the river.
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In closing, the service supports the
identified goal of the revised Master Manual to
manage the river to service the contemporary needs
of the Missouri River Basin and the nation. These
needs include taking steps to ensure the threatened
and endangered species are protected while
maintaining many other socicecconemic benefits being
provided by the operation of the Missouri River
dams. The service stands behind the science used
in the opinion and is confident that the
cperaticnal changes identified in cur opinicn and
included in the RDEIS as GP alternatives will
ensure that these rare species continue to be a
part of the Missouri River's living wildlife
legacy.

The Misscuri River is a tremendous river,
with a significant and revered heritage. Our
influence has altered that river greatly. Changes
are needed to modernize and restore health to the
river for the benefit of rare species and for
people. Thank you.

COL. FASTABEND: Thank you, Mr. Sapa.

MR. MOORE: Jim Berkley.

MR. BERKLEY: My name 1s Jim Berkley, and

I represent the U.S. Environmental Protection

Bgency. Good evening. As I mentiocned, my name is
Jim Berkley. I'm here this evening on behalf of
EPA to make a statement regarding our review
regponsibilities relative to the revised draft
environmental impact statement for the Master
Manual. I'm alsc here, as the Fish and Wildlife
Service mentioned, to listen to what the public has
to say.

The Environmental Protection Agency is
required by law to conduct independent reviews and
provide written comments and a rating for all
environmental impact statements. The law requires
EPA also to make its written comments available to
the public.

When EPA reviews and rates an
envirommental statement, it focuses on two main
areas. One is the degree of environmental effects
of the prcpesed federal acticn, and the other is
whether the envircnmental impact statement includes
sufficient analyses needed for the public and
decisionmakers to understand the impacts of
alternative plans under consideration. &R critical
aspect of this responsibility is to assess whether
or not the action agency, the Corps in this case,

has complied with all envirconmental laws,
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regulations, and exscutive orders such as the
Endangered Species Act, Clean Water Act and
Environmental Justice.

EPA has been working with the Corps of
Engineers since their initial decision to update
the Master Manual. EPA is currently in the process
of reviewing the RDEIS. Once our review is
complete, our comments will be provided to the
Corps in written form. The comments will alsc be
made available on EPA's Website. If anyone is
interested in that address, please come talk to me
when there's a break.

EPA understands that the issues and
concerns are complex. That is why EPA teamed up
with the Cerps of Engineers toe ask the Naticnal
Academy of Sciences to provide an objective study
by national experts on the state of the scientific
information about Misscuri River management. The
study will also recommend ways to improve
sclentific knowledge of the Missourl River
ecosystem and approaches to adaptive management of
the Missouri River and floodplain ecosystem.

EPA locks forward to its continued work
with all of the stakehclders of the basin. If

there are any questions and ycu weuld like to
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contact EPA, you may do so by contacting me. &And I

have a bunch of cards. I would be happy to hand

some out 1f anybedy is interested. And I also have

some counterparts out of our Kanmsas City office,
and I can also put you in contact with them. So
thank you very much.

COL. FASTABEND: Mr. Berkley, when do you
expect the NAS statement to be released?

MR. BERKLEY: That is expected to be
released at the beginning of Jarmary.

COL. FASTABEND: Okay. Thank you.

MR. MOORE: FKen Royse.

MR. ROYSE: Good evening, Colonel.
Welcome to Bismarck, Nerth Daketa, for this public
meeting on the revised draft environmental impact
statement. My name is Ken Royse, and I currently
have the opportunity to serve on the Burleigh
County Water Resource Board. Our County Water
Resource Board is authorized by state law to
provide a wvehicle for local grassroots water
management and development of our water resources.
2nd in Burleigh County, as in the whele of North
Dakota, thers is no greater single water resource,
nor any single natural resource, which has a

greater impact on our lives and our economy and on
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our present standard of living and our future than
the Missouri River.

In recent years our board has taken a
wider interest in the Missouri River. We are still
concerned with the ever increased volumes of
sediment which are contimmally and constantly
deposited, day by day and hour by hour, in our
river. ZAnd we still believe that the permitting
and access to this river, functions controlled to a
very large extent by the Corps, are cumbersome and
burdensgeme and are procesgses which desperately need
streamlining. But now we also have concerns which
reflect a greater awareness of the value of the
river to economic and recreational values of our
community and our state.

It is primarily the issues of economics
and recreation which I want to offer testimony on
today.

Our economy in North Dakota is based
primarily on agriculture. We are a dry land
farming state. There have been any number of
studies which project a vast increase in ecomnomic
benefits to land and areas along the Missouri River
if water can be accessed from that river for

irrigation purposes. But in order for that to

WS 11

18

occur, the small farmers and the large irrigation
projects need assurance that there will be adequate
levels and flows in this river. WNeither a small
farmer nor a large district can commit to expensive
infrastructure, intakes and pumps, unless there's
some assurance of a level within the river to
construct those facilities.

In addition to agriculture, the state
relies on tourism and recreation for economic
stability. Fishermen from all over the nation come
to our state to try their luck in our Missouri
River, boaters and water-skiers flock to our river
for the beauty and serenity of the river, and our
citizens of all ages enjoys swimming and sunbathing
along the many sandbars and beaches. To a large
extent, eccncmic stability and economic cpportunity
in North Dakota is tied directly to the water level
in the Missouri River and to the water level in the
Garrison and Oahe Dams.

I understand the needs of our downstream
neighbers to utilize water from that river in a
fashion mest advantagecus to them and their barge
traffic economy. In wet years, when there's too
much water, we are asked to hold that water, not to

release it too fast, not to increase the flooding

Rec 12

Other 7, 198
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downstream. We are asked to do that even to our
own detriment in the interests of our downstream
neighbors.

And in the dry years those same neighbors
have no qualms of asking us for greater releases
out of the dams and cut of the river. They ask us
this even though they are well aware that such
greater releases mean economic losses to our state
to the extent of many millions of dollars.

The message I want to give the Corps in
this testimony is simply that Burleigh County and
Weorth Dakota needs water in our upstream
reservoirs. We need adequate reservoir levels for
eceoneomic stability, we need it for agricultural
needs, we need it for our recreaticnal needs. We
need it for our domestic and industrial
development, we need it for power generatiom. We
need our upstream water to maintain a healthy
environment for riparian wildlife and for fish
peopulaticns.

In contrast, our downstream neighbors want
low flows in times of fleooeding and higher flows in
times of drought when it benefits them. They want
to continue to have the river managed for

navigation which equates to a huge federal subsidy

Other 7, 198 (Cont)

Nav 58, 36

of their barge industry.

Thank you for the opportunity to provide
these comments. I hope that while you are in
Bismarck, you will have time to visit our Missouri
River. If you make that visit, you'll see the
damages caused by low river levels, including
erosion, land loss, and deposits of sediment.

Thank you very much.

COL. FASTABEND: Thank you, Mr. Royse.

MR. MOORE: Andy Mork.

MR. MORK: Coleomel, members of your
staff. Again, welcome to North Daketa. And I
guess overall I have a sympathy for your mission
here because we know that you can't please all the
people all the time, and probably that's the
impessible thing we're working with.

As you can see, I've got a lot of wrinkles
and gray hair. I have been along the river a lot
of years. My first memory goes back to 1926 when I
observed the last of the paddle wheel beoats
cperating in the Bismarck area. I cculd tell you a
little bit more abeout that if I had the time. And
I've lived with the river pretty much ever since,
knew the river very well before the dams and, of

course, after the dams, and so om.
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We object strongly to that statement some Other 208
are making that the Missouri River is ocne of the
most endangered rivers. It's certainly mot true of
our area. It is ome of the most improved rivers
and certainly one of the most changed rivers, we'll

certainly admit to that. But we certainly do have

remaining problems in our area.

I represent the BOMMM Joint Board, which
is a board composed under the laws of the State of
North Dakota. We represent the five counties
adjacent to the Missouri River from Garrison Dam
down to the Oahe Reservoir. We were organized in
1983, and our mission has been to protect the
riparian land from bank erosion during those
vears. We've had some success, but more and more
is necessary to be done.

In locking over this proposed plan that
you have here, I'm not going to comment on each one
of them. I'm just going to somewhat generalize on
it because of the time we have.

It is cbvicus that the Corps no longer

Legal 86
centrels the river for the greatest benefits of

navigation, flood comtrol, hydropower, water
supply, and recreation. It is now dictated by the

Endangered Species Act through the Fish and

Wildlife Service to prioritize the endangered
species above all other purposes. There apparently
are mo benefit/cost study requirements and the
resulting huge costs above benefits are obvious.

Scme of these dollar costs are the loss of
hydro revemue by forcing high spring generation
when power i1s less valuable, loss to the navigation
industry and those it serves by curtailed
navigation, increased downstream flood losses, loss
of hydro reverme at Fort Peck by dumping up to
11,500 ¢feg over the top of the dam for six weeks
without it generating a bit of hydro revenue. And
this seems to be a first that has happened in the
dam system, I think in Pick Sloan Dams.

Also, of great concern especially to our
BOMMM Board, the way we're organized and feor the
purpose we're organized, is increased bank erosion
in the Garrison to Oahe reach during the high Oahe
years. 1T should enlarge a little bit. In the
split-level concept, certain years our 80 miles of
river will have higher flows than they otherwise
would have been, and when the Oahe Reservelr wants
to be raised up, of course, the flip is -- the
opposite is true, and we'll have lower than mnormal

years. IAnd we have just gome through a low -- a

HPower 12
Nav 30
HPower 28
Ersd 13
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bad low year because of drought this last year and
we know what detriment that can be to our overall
operaticn of the dam, including two of my
irrigaticn intakes that we were unable to operate
this summer. 2nd, of course, in '97 we had that
extremely high, I think about a 200-year event that
went by here, and so we know what that is. So this
split-level cencept 1s golng te exacerbate or
enlarge on that.

There's cne thing, a statement on page 27
that I take very serious issue with. It says, the
bank ercsion is a function of the total volume of
water and not the distribution of that veolume.
We've always contended, and the nine civil
engineers I've interviewed since that time agree
with me, that bank ercosion is an exponential
function of the discharged water, not a straight
line function. And this concept, if the Corps
keeps on with that, why, they'll say it doesn't
matter when the water is discharged or what methed
we discharge it, we won't have any more bank
ercsion than if we had kept it steady.

In order to bring home that point, I've
got to tell you the story about my friend, Chub,

went to the doctor for health purposes and the

Ersd 13

Ersd13

doctor told him he had to cut down on drinking,
only one drink a day, and Chub said, heck, that
wasn't worth it. I saved her up till the weekend.
And, you know, that relates clear to the outlet of
the water.

But BOMMM strongly supports the higher
summer levels in the Garrison Reservolr cbviously
because of the tremendous recreation industry we
have here and because North Dakota gave up 550,000
acres of land to have this project put in as
compared te one of the states downstream that gave
up nothing in land.

So we'll take it -- we support the
preservation of the endangered species when it can
be done in concert with others and when there is
some reascnable benefit/cost studies connected with
it, but until then it's very difficult for us or
the public to suppert that.

I'll submit the statement here and I
appreciate the opportunity.

COL. FASTABEND: Thank you, Mr. Mork.

MR. MOORE: Walter Small.

MR. SMALL: Hello, Colonel. My name is
Walter Small. I live south of Bismarck. We

irrigate out of Lake Oahe, and we've had a

Other 45

Other 7

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY



S134 a1epdn pue mainey

[enue |0J1U0D 131\ JB1SBIA JSAIY 1INOSSIA

700¢ YdJeiN

1duiosuel] yorewsiqg ‘v ued

LTT-vd

10

11

12

13

14

15

16

17

18

19

25

considerable amount of trouble appropriating water
from there, but the Corps of Engineers has helped

me get our pumps rurming.

And the impact of irrigation on the
WS 11
economy of North Dakota is tremendous. The

wildlife and the irrigated fields is -- I mean, you
can see the benefits from it. And I just wanted --

I don't have no statement or nothing. I'll get

something in writing and send it to you later, but

I just wanted to make a comment. Thank you.

COL. FASTABEND: Thank you, Mr. Small.

MR. MOORE: Lee Klapprodt.

MR. KLAPPRODT: Helle, Cecleomel, and
welcome to Bismarck. I want to take just a moment
to express my viewpoint of what you've presented so
far tenight.

My name is Lee Klapprodt. I live here in
Bismarck, and I have a small bait and tackle
distributorship called Silver Strike Distributing.

I am very interested in the fact that the

Other 209
Corps of Engineers has not selected a preferred

alternative to present in these hearings. I think
that's rather disappointing. It's like putting a
dart board in front of the public and expecting us

to shoot darts at the various option that we think

is the best way to go. I think what it does is
kind of sets the stage for a lot of disagreement,
that the Corps can then say that because of that
disagreement, that it's mot going to change from
the current operating plan.

Based on my experience on Lake Sakakawea

Fish 13
over the last several years, the current operation

plan is really a disaster. It resulted in a
devastating impact to our coldwater fishery in Lake
Sakakawea after the drought of -- during the
drought and after the drought of the late 19805 and
early 1990s. That impact lasted until just the
last few years, we've started to see a rebound in

the fishing opportunity that we had prior to the

drought.

The current cperating plan, as I said
Other 7
before, is a disaster. We need to see a change.
Any of the alternate plans that you put up on the

dart board are preferable to the current operating

plan. Thank you.
COL. FASTABEND: Thank you.
MR. MOORE: Lauren Lesmeister.
MR. LESMEISTER: Hi. I'm Lauren
Lesmeister. I live here in Bismarck and I'm here

representing myself as a North Dakotan.
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And I have been really interested in this
issue for a number of years and just lately I have
been doing a lot of reading about it and I've
looked over the six options, and I, too, was kind
of disappointed that the Corps didn't put out a

preferred option, but I do have one, and after

Other A
locking it over, I think that the plan that would

benefit the most people and the most states and do
the least harm to people and the fewest states
would be the flexible flow alternmative. And I

think that's 2021, I think is the title of that

one. So that's my statement.

COL. FASTABEND: Thank you, Mr.
Lesmeister.

MR. MOORE: Mike Donahue.

MR. DONAHUE: Good evening. I'm Mike
Donahue. I represent the North Dakota Wildlife
Federation here in the State of North Dakota. I
would like to thank you for holding the hearing.
Our organization, we represent approximately 1,200
members from all walks, occcupaticns arcund the
state.

We believe we as an organization have an
understanding of this issue, the river, and the

multiple interests in it. We believe there's a

broad understanding out there. There has been much
work going on here in the state. We believe
there's a large effort to communicate, coordinate
and cooperate in this whole matter as voiced by the
recommendation of seven of the eight states in the
Missouri River Basin Association.

What we would like to ask you to do is pay
attention to that recommendation and pay attention
to the comments of our governer toenight, that and
the recommendations being made by the U.S. Fish and
Wildlife Service.

As we see and as has been going on, what's
called for is a change. We see the current
operating plan as inflexible, it's not being
influenced by new scientific data, and it continues
to accept what we ceonsider pelitical influence from
downstream interests. That things have changed.
What was going on a hundred years ago is not what
we need in the next hundred years. Thank you.

COL. FASTABEND: Thank you, Mr. Deonahue.

MR. MOORE: Rose Nichols.

MS. NICHOLS: My mame is Rese Nichels and
I'm from Lincoln, North Dakota. I just represent
myself. I just have a short comment.

I support the alternative GP2021 because

Other 7
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it's the most beneficial to wildlife while it still Other A
observes the needs of industry, it balances the

needs of people with envirommental protection for

the future.

COL. FASTABEND: Thank you, Miss Nichols.

MR. MOORE: Curt Dahl.

MR. DRHL: Colonel, my name is Curt Dahl.
I'm the current managing partner of Ricker's Marina
in Mandan, North Dakota. We are one of the oldest
marinas on the upper reach of the Missouri. This
marina has been in existence for over 45 years and
been in contimuous operation. In the last 10 years
we have tripled the size and the use of the
facility just from public demand and use in the
Bismarck-Mandan area.

This past summer with the low flows we
managed quite well in the early part of the season,
and as we went down the summer and ve were advised
by the Corps by the end of August, first part of
September to remove all our large boats, it
essentially shortened our business year by one and
a half months by the low levels that we have now.
And in my 25 years on the river, this is the lowest
levels that we have seen.

We would support the MCP alternative. We

would ask the Corps to take a harder lock at cost
and benefit studies and ratios and particularly
land costs and land use. The numbers that are
being used today are outdated. Some of them date
back to as late as 1985. 2And there is no current
values being used, to our knowledge.

Mr. Mork addressed the page 27. I hope
it's a misstatement, the function of the total
volume versus the distribution of that volume.
Whoever made that statement has not lived on the
river and watched the erosion at the higher flows
over a shorter period.

If one of the other plans were to be
adopted in the flex plans and the flows, we here in
our reach, we meed more erosiom, bank stabilizatiom
protecticn. One can simply lock te Fort Plerre in
Pierre, South Dakota, and look at the buyout there
because of the delta that's formed in Lake Sharp.
And when that forms in south Bismarck, and I say
"when it forms," it's in the process of forming
right now from ercosicn, the buyout there and the
damage there will be many, many times of what
you're seeing in Fort Pierre today.

I've had the opportunity to attend three

of the Basin Association meetings, two in Kansas

Other 210
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Ersdi3
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City and one in Bismarck, and I've sat with all the
people that are the players. I've sat with the
barge people, I've sat with the wildlife, I've sat
with the tribes, I've sat with everybody. And we
were given the project or the goal to come to an
agreement, and by hook or crook we had to do it,
and one of the biggest things that I learned down
there, if you get the gain, you've got to share the
pain, and right now I think there's a big
difference in that the upper states are sharing a
lot more pain than the lower states and we would
like to see that equalized. Thank you.

COL. FASTABEND: Thank you, Mr. Dahl.

MR. MOORE: Dan Vondrachek.

MR. VONDRACHEK: Good evening, Colomel.
My name is Dan Vendrachek and I represent the Dam
Yacht Club. And for the sake of the
transcriptionist, that's a three-letter word, not
four. Point that out to her.

Our organization comsists of about 70 or
80 members from Bismarck and Minot that utilize
Lake Sakakawea, and our primary interest is
obviously in the area of recreation. You've heard
that word many times tonight. It's important to a

lot of us that live in North Dakota.

B
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Beacom. I am from Sioux City, Iowa. I am a @
navigater pilot cn the various rivers, including
the Missouri River.

One of the things that I find when we come
to a meeting like this, just like the gentlemen
talked to, we have to make decisions. Unlike the
old cowboy movies of the 40s and 50s, we can't tell
whe the good guys and the bad guys are because we
don't have black and white hats to lock at. And it
seems like the Corps of Engineers, even though
they're bareheaded, at the present time usually
have to wear the black hats.

It would seem to me that we should get a
little deeper inte this subject and maybe we could
spread some of these black hats around. TNow, I'm
not advocating that we should discontinue the
fishery in North Dakota, South Dakota and Montana,
but the fact of the matter is that all of the fish
that they're putting in there are nonnative, and
according to the Endangered Species Act they're not
supposed to be there to begin with.

Now, we can go in all kinds of circles
about what we're going to do to help these fish,
but we've got 32 species of fish in Montana, North

Dakota and South Dakcota that are warm water species

Fish 14
Other 211
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that numbers are declining and they're being
predated on by these fish that they like to catch.

Now, do I want to shut down a fishery?
No, I den't. Do I think they should keep their
walleye? Yes, I do. But I also think that the
economic problems that we're suffering down south
balance the fact that they're breaking the law up
north. Now, there's a lot of fisheries biclogists
that will say, oh no, this is not true. These are
native species. And believe it or not, they
figured that out in 1960 because a fisheries
biclogist discovered some old data that they found
these fish in the lakes in the 1880s. Of course,
the previous data sald they were planted there in
1874 to 1878. It seems like the railroads did the
planting, and every one of these lakes is within
walking distance of a railroad right-of-way.

My understanding is that all government
bodies and all state bodies are supposed to be
cbeying the Endangered Specieg Act. They certainly
throwed it at the Corps of Engineers that they were
putting everything in jecpardy with the current
vater control plan. And I think it's time they
locked into their own nest to see what their eggs

lock like instead of going to the Corps of

Fish 13

20

21

22

23

24

25

35

Engineers with blame every time something comes
arcund. And if anybedy wants to check that data,
it's very easily avallable on line, or if they want
to contact me, I'm available and I brought it with
me. Thank you.

COL. FASTABEND: Thank you, Mr. Beacom.

MR. MOORE: Jonathan Bry.

MR. BRY: Helle. My name is Jonathan Bry,
and I represent the Dakota Chapter of the Sierra
Clubk. I'm speaking to you not only as a
conservationist, but also as a person who has spent
countless days enjoying the Missouri River in North
Dakota. On any given summer day in North Dakota,
you can find many pecple enjoying an afterncon con a
sandbar. 1 feel very fortunate that we live near a
stretch of the Missouri River that has not been
channelized and still contains sandbars. The river
is capable of taking care of itself if we allow it
to flow in the most natural way possible.

I am very disappeinted that the Army Corps

Other A
has decided not to endorse the recommendations of

the Fish and Wildlife Service as the preferred
alternative to the Master Manual. The needs of an
almost nonexistent barge industry are not nearly as

important as the needs of fish, wildlife and
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pecple, all who use and depend on the Missouri
River. However, I am pleased that the Fish and
Wildlife Service recommends a change from the
current Master Manual and that the Army Corps of
Engineers is releasing alternatives

The current water control manual places
the interests of the barge industry over the needs
of fish, wildlife and pecple. This cutdated Master
Manual is jecopardizing the survival of the
endangered pallid sturgecn, the endangered least
tern and the threatened piping plover by providing
a near steady flow to support barge traffic
downstream rather than allowing for the natural
seagonal rise and fall of the river. A more
natural hydrograph needs to be reinstated.

Of the six alternatives, only the GP2021
flexible flow alternmative fully encompasses the
flow recommendations in the Final Bioleogical
Opinion.

And accerding to the Ceorps' analysis, this
alternative provides substantial fish and wildlife
benefits in comparison to the current water comntrol
marmual and other alternatives identified in the
revised draft envirommental impact statement. It

does mot impact other uses of the river like

EnSp 8
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floodplain farming, hydropower, or flood control.

The river depends on changes in flow to
complete the natural seasonal cycle that occurred
before the dams were constructed. A split
navigation season may not be a fix-all solution to
the restoration and recovery of the Missouri River
but it is a very important first step. Opposing a
river that flows in a more natural manner
contradicts with our geoals of conservation, and we
support the extensive study and recommendations of
the Fish and Wildlife Service.

The barge industry often claims that you
don't have to radically alter the flow of the river
to create wildlife habitat. First of all, the
river has already been radically altered to provide
a near steady flow of water to support the barge
industry. Managing the river using the
recommendations of the Fish and Wildlife Service
should not be considered a radical alteration since
it brings us cloger te living with a more natural
river.

One opticn that I read about in the Omaha
World Herald for restoring piping plover and least
tern habitat beleow Gavins Point Dam was to build

sandbars. The idea of building man-made sandbars

EnSp s
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rather than allowing the river to create them
naturally ie disturbing. A natural sandbar is like
a beautiful piece of sculptured art and the
dynamics of a healthy sandbar are really quite
complicated. Areas that do not have sandbars on
the Missouri should feel deprived. They provide a
place to explore wind-swept sand dunes and wetland
areas, all teaming with life.

We have nearly engineered the Missouri
River tae death. It seems that when we encounter an
engineering problem, we want to fix it with another
engineering project. We can help let nature take
its course if we allow the river to flow more
naturally.

The expense of maintaining the Missouri
River te accommedate an insignificant amount of
barge traffic does not justify the financial
benefits that the barge industry generates. This
industry is heavily subsidized and they fail to
mention that when they compare the costs of
shipping on the river with other forms of freight.
The expense of maintaining our river for this
relatively small industry and the environmental
cost of managing the Missouri River mainly for

navigation are very high costs to all of us.

EnSp 17
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The needs of upstream states like North
Dakota have been ignered for teo long. It is time
to update the Master Mamual for the Missouri
River. Please select the GP2021 alternative over
the current water control manual. Thank you.

COL. FASTABEND: Thank you, Mr. Bry.

MR. MOORE: Barbara Wicks.

MS. WICKS: Celenel, I am the wife of a
World War II herc. My husband's name was Chaskey
Wicks. He died seven years agoe, in '94. 2nd I
worked off the reservation for 16 of the 25 years I
vas married to my husband, and I have a lis pendens
here of 1500 acres that is three and a half and
four miles off of the Misscuri, up the Canncn Ball
River that was -- I know this is not the issue you
want to hear, but I didn't make it down to the
reservation area.

But what I want to say here is 80
acre-feet was taken from the reservation higher
than in Morton Ceounty or across the river in those
counties, and I think a prejudicial thing happened
at that time, plus the Indian pecple were cnly paid
one-third the amcunt of money the white pecple were
paid for their land. And my family has been a

political family, Joe Wicks -- going back to Joe

Other 7, A
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Wicks and Governor Langer. 2And I'm not a speak
but you heard what I had to say.

COL. FASTABEND: Thank you, Ms. Wicks.

MR. MOORE: Sheila Dufford.

MS. DUFFORD: Hi. My name is Sheila
Dufford. I'm president of Lewis and Clark Wild
Club here in the Bismarck-Mandan area. My
membership is made up of a lot of sportsmen and
outdoor enthusiasts and wildlife enthusiasts.
use the Missouri River both for recreation and
fishing and consumptive uses, hunting, as well
just enjoying wildlife and birdwatching.

It seems the river, the way it's been
managed in the past, has mestly been to the
detriment of the natural enviromment for indust

uses and power generations. And all this is ve

40
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important, but I think we need to start sharing our

enviromment with some of the natural resources.
we see more species become endangered, it's jus
indication of what's to come. These are the fi
animals that are impacted by our activities.
And we need te learn te share these
resources with our world because if we continue

utilize everything to the fullest extent, we're
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going to leave this state and the resources, even
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this world, less of a world to people who come
after ug, cur children and cur grandchildren. They
won't have the opportunity to do the things that we
do. They won't have the oppertunity te see the
things that we get to see because they'll no longer
be here. £And this is kind of the gist of the
Endangered Species Act. I strongly support that.

The reserveolirs along the Misscuri are
unnatural habitats, and many of the endangered
species wouldn't live there anyway, sc we also
support the game and fish that have been planted
there and the industry that's grown arcund that.

There has been a lot of benefit to the
dams, but we need to balance the benefits of
mankind, the benefits of the natural world and the
wildlife species that are here. I think we can do
that and I think that changes in the manual are
working in that direction. I support all the
alternatives over the current plan.

COL. FASTABEND: Thank you, Ms. Dufford.

Is there anyone else that would like to
make a comment? If you can give us your name and
organization, if you represent one.

MR. DOSCH: My name is Ed Dosch. I'm here

tonight speaking on behalf of the North Dakota

EnSp8
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Sports Fishing Congress, an organization that
provides a pelitical veoice for all active fishing
clubs in North Dakota.

The Misscuri River and its reservolir are
extremely important to us, so we appreciate this
opportunity to provide our thoughts on the revised
draft of the Missouri River Master Manual.

We are very disappeinted that it has taken
the Corps of Engineers so long to come up with an
alternative to the existing Master Mamual. We are
even more disappceinted that the Corps has failed to
name a preferred alternative. Failing to de so has
made it very difficult for us to be specific with
our comments. Accerdingly, ocur statement tenight
will be general in nature. If a specific
alternative finally surfaces, you can count on us
to expand on these comments.

North Dakota anglers experienced a painful
inadequacy of the current Master Mamual during the
drought of the late 1980g and early 1990s. It wag
very obvious that the Master Manual used to govern
the operation of the system's reserveir did not
adequately recognize the major significance of
recreation and other upstream uses. Instead, it

dictated to the Corps that they service an
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insufficient, tiny fleet of rusty barges at the
expense of other users.

Thankfully good sense, not to mention the
threat of a lawsuit, caused the Corps te deviate
from the current Master Manual to address the
critical needs of other authorized system users
during that drought. It has taken a decade to
restore the fisheries on Lake Sakakawea to what it
was befcore the last major drought.

The Lake Sakakawea fishery has finally
regained its national significance demenstrated by
the fact that they host several major fishing
derbies each year. Unfortunately, the new draft
armnual cperating plan based on that same tired, cld
Master Manual again calls for potentially
sacrificing our fisheries and benefits to other
system users at the expense of floating an even
smaller number of barges. This can and must
change.

We have been reading in the news lately
that after years of negotiaticns seven of the eight
member states of the Misscuri River Basin
Association are in agreement that change in
operation of the Missouri River system is badly

needed. We find this very encouraging since it

Otner 23
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signals a change from the longstanding upstream
versus deownetream fighting. We appreciate the fact
that all but one of the lower basin states are in
agreement that drought ceonservation measures are a
necessary comporent in the new Missouri River
Master manual. We wholeheartedly add our support
for drought conservation.

Ag you see, there is a huge digparity in
the system's benefit under the current Master
Manual. Since Nerth Daketa gave over 500,000 acres
of prime land to the reservoir, we believe we
should have change in the Master Manual that
protects upstream interests during drought like
downstream interests are provided during floods.
The Corps' study shows that the entire region and
the nation will benefit from the changes in the
Master Manual. This cannot be ignored because a
few politically powerful barge companies want the
system cperated to satisfy their greed.

Any of the five proposed alternatives is a
marked improvement over the current water control
plan. Like cothers in this rcoom, we helieve the
Missouri River Master Manual must be changed to the
contemporary need of the basin, and the time for

change is overdue.
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COL. FASTABEND: Thank you, Mr. Dosch.
Mr. Dosch, if ycou would fill cut one cof these cards
s0 we have a good record of how your name is
spelled and everything, that weuld be helpful.

MR. DOSCH: I did fill cne out when I came

COL. FASTABEND: Okay. It didn't turn up
in the pile. Anybody else want tc make a comment?

MR. SCHAIBLE: Geood evening, Colonel. My
name i1s Bobk Schaible. It's a good German
pronunciation, by the way.

COL. FASTABEND: Oh, that helps.

MR. SCHAIBLE: If you can get the S-c-h,
you got 1t pretty much made.

COL. FASTABEND: Good enough.

MR. SCHAIBLE: Anyhow, I'm here speaking
on my own behalf. And over the years I have been
involved in the Boy Scout program. I have taken
scouts down the Missouri River four times. I know
that there's other treoops in this area that go down
the river almost annually.

But, anyhow, I have seen the use of the
Missouri River grow tremendously in the last 15
years. The troops typically start at the tailrace,

and that might be on a Thursday or Friday
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afternccn, and a lot of times we'll get into Sunday
afterncen traffic. And when we first started
coming down the river, we could go to the Fox
Island exit or entrance, the heat landing there,
and we could get off the river without having a lot
of river traffic, boat traffic, and that type of
thing. The last few years it's a little more
difficult because ycu typically get to Bismarck
about ncon and there's a great deal of traffic on
that river.

And so I guess I say that because I wanted

Rec 27
to point out the fact that the river is being used

more and more every year. And you have had
businessmen that talk about businesses, selling

beoats and they're selling boats and peocople using

the river more and more.

I'm alsc concerned about the wildlife,

EnSp 28
wildlife in the river, wildlife on shore and in the

riparian areas. I think that you need to take that
inte ceonsideraticn. You and several pecple here
touched on the pallid sturgecn. I hope that in the
future there will be meore than just a pallid

sturgecn in a piece of plastic that our children

and grandchildren can see.

I borrowed this from my friends from the
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U.&. Fish and Wildlife Service, and I brought it
here teonight teo make a peoint, because unless scme
changes are made, this is the only way pecple are
going to see the pallid sturgecn in the future, and
I think that's pretty sad. Of course, you know
about the piping plover and the least tern.

I hope that the legacy that I and those
pecple that are in the rcem tenight can leave
behind is that this has been a plan that has been
well thought cut. The thing is that we have to
think of scouts, we have to think of our children,
and what your plan is going te do to pecple 10 or
15 or 50 years from now. And so I want to leave
that with your thought in mind.

I guess I wrote a note to myself here, I
think the best thing would be the flexible flow
plan, the alternative. And the reason I say that
is because it's when the water is there, you know,
let the water flow through the system. But when
it's not, then yeu have te be concerned about what
the impact is from top to bottom. And that starts
from Three Forks, Mcontana, where Lewilis and Clark
ventured to, as everyone here knows, and it ends at
St. Louis where Lewis and Clark started from. And

going back 200 years, the legacy is that you're

Other A
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developing something tonight or in the near future
that's going to ke a legacy for our children and
you need to keep that in mind. And I thank you for
the opportunity te speak tonight.

COL. FASTABEND: Does anyone else want to
make a comment?

MS. YELLOW BIRD: In the languages of an
indigencus nation of which I am a citizen, I just
greeted you with respect, and I sald today is a
good day. My name is Pemina Yellow Bird. I'm an
enrclled member of the Mandan, Hidatsa and Arikara
Natiom.

On behalf of our pecple, I want to welcome
you here to our abeoriginal homelands. Long before
anyone else saw what we call the Missouri River,
our mysteriocus or holy grandfather, our peocoples
were occupying both sides of the river for many,
many millennia. You are in our homelands so we're
glad to see you here.

COL. FASTABEND: Thank you.

MS. YELLOW BIRD: You're going to be in
our reservation homelands tomerreow for a hearing,
so I won't go inte any great depth except to say
that the revised draft envirommental impact

statement is weakest in its assessment of the
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impacts of the current water control plan and all
of the alternatives to our sacred and cultural
sites. There's very little study done on current
impacts or any impacts under any of the
alternatives. 2And what study has been done is
practically useless to our nation as we try to
determine what would be the best choice among the
alternatives.

The assessment that's been dore did not
take inte censideratien erosion, what ercsicn does
to our sacred and cultural sites. What you folks
<call historic properties are sacred to us. Your
assessment did not take into consideration looting
and the illegal sale of the contents of our
relatives' burials or other artifacts that are
exposed due to lower water levels.

The United States Army Corps of Engineers
has consistently failed to appropriate adequate and
appropriate moneys to stabilize the shoreline to
prevent the destructicn and the degradaticn of ocur
sacred and cultural sites, and we are not geing to
be able to adequately assess that issue unless we
have accurate, correct data which we do not have in
the revised draft BI&.

In order to minimize any further damage to

Tribal 9, 12,17

Tribal 17

Tribal 15
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our sacred and cultural sites, we must maintain a
peel level at 1825. This is even more urgent when
you realize that I and others my age are the first
generation of ancient, ancient pecples to grow up
not knowing what our homelands locked like because
our homelands were flooded out. What little we
have left is precious to us and it's necessary for
the centinuity and the revitalizaticn of living
cultures and spirituality.

I want te say thank you te you for
listening to me and look forward to seeing you in
our homelands tomorrow. Good night.

COL. FASTABEND: Thank you. See you
tomorrow.

Would anyone else like to make a
statement?

MR. SPRYNCZYNATYK: Good evening,
Colonel. For the record, my name is David
Sprynczynatyk. I'm a resident of Bismarck, North
Dakota. 2And the words of one of my faverite
philosophers is deja vu all over again.

For the past 30 years I have had an
opportunity to work in water resources, and during
that period of time I don't know how many times we

have sat through hearings, through meetings,
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through discussions on the management of the
Missouri River. The fact is the management of the
Missouri River is one of the most contentious
issues there is within the basin states, but the
fact is also that for the people of North Dakota
economic development and Missouri River are
synonymous. To us it's a matter of water supply,
it's a matter of irrigaticn, it's a matter of
recreation, it's a matter of fish and wildlife.
And the fact is that the Missouri River is our
lifeblood.

I would ask you, if nothing else, to
seriously consider the changes that need to be made
in corder to best serve the pecple of all the
Missouri River Basin with the Missouri River. The
fact is the video earlier tonight said on several
occasions that priorities and needs have changed.

I think you'we heard that this evening, that we
need to recognize that not only in the upper basin
states, but I would hope in the lower basin states,
too, priorities and needs have changed, and for
that very simple reascn I think we need to make
adjustments to the management of the system.

I think there are ways to do that. I

think what the Corps has dene is laid out several

Otrer 7
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excellent plans that can recognize the changes that
need to take place that will in fact benefit all of
the people.

I think it's important that both fairmess
and equity be comsidered as the decision is made,
and that fairness and equity has to be in
considering both the pain that's suffered by
everyone, as well as the benefits that are to be
gained.

Earlier this evening the gentleman from
the lower basin states made the comment about how
things aren't natural today. Well, they may not be
natural, but we still have a very important natural
resource available to us, and we have to be very
careful in how we manage it and we need to
recognize what it means for the future.

The last comment I would make is that I
think the record would show that prior to 1943 and
1044, people in the lower basin swore at the upper
basin states to keep their water, and I think
you'll alse find that since the dams have been
built and the capability te manage the system has
been put into place, some of those same people are
now saying we want our water. The fact is that

water belongs to all the people in the Missouri
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River Basin and te the rescurces that exist in this
area, and I would ask that the Corps seriocusly
consider making changes, recognizing what needs to
be done to protect the pecople of the basin, as well
as the natural resources. Thank you.

COL. FASTABEND: Thank you, Mr.
Sprynczynatyk.

Would anyone else like to make a comment?

MR. HILDEBRAND: For the record, my name
is Dean Hildebrand. I'm the director of the North

Dakota Game and Fish Department.

In the interest of time, I want to
Other 212
introduce what General Sprynczynatyk, the prior
speaker to me, had to say. I think he put it

succinctly, and our governcr certainly expressed

our interests, and I would like to go on reccrd

supporting that testimony.

COL. FASTABEND: Thank you, sir. Are
there any additional comments?

In clesing, I would like te remind all of
us that the hearing administrative record is going
toe be open threough 28 February 2002, for anycne
wishing to submit written, faxed, or electronic
comments. Also, if you want to be on our mailing

list to receive a copy of the transcript, you need
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antrance.

If there are no further comments,

hearing session is cleosed.

thank you for joining us tomight and providing us

your input.

(Concluded at 8:52 p.m.,

2001.)

Thank you very much.

Ladies and gentlemen,
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CERTIFICATE OF COURT REPORTER

I, Denise M. Andahl, a Registered
Professional Reporter,

DO HEREBY CERTIFY that I recorded in
shorthand the foregoing proceedings had and made of
record at the time and place hereinbefore
indicated.

I DO HEREBY FURTHER CERTIFY that the
foregoing typewritten pages contain an accurate
cranscript of my shorthand notes then and there
taken.

Bismarck, North Dakota, this 1st day of

November, 2001.

. 7 .
375{14,))) ﬁé){{ﬁ?(ﬁJy
Denise M. Andahl
Registered Professional Reporter
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State of —

N orth Dakota

Office of the Governaor

John Hoeven
Governor

October 23, 2001

Welcome to North Dakota,

On behalf of the State of North Dakota [ offer the same clear and consistent
message that we and adjoining states have been voicing for years. The Master Manual

MMMMMMMMMMM
T ing further in th in,;

mnmhs_[qu.qu_m_c_(msd.cr.

Time for change:

“The five mainstem dams authorized by the Flood Control Act of 1944 were
constructed in 18 years. If the Master Manual revision is completed in 2003, it will have
taken 14 years. The people of North Dakota and the Missouri River Basin can wait no
longer. 'To reinforce this point, on September 18, 1 joined five other governors, in a
letter to the President urging him to see that changes in the Missouri River management
are made and within a tmely manner. In the past decade, we settled lawsuits thar
provided equal footing for upper basin needs, expecting the new Master Manual would
be completed in a reasonable time. Fourteen years is long enough. Any further delay to
the Master Manual is not acceptable.

m
Because the process has taken so long, some historical perspective is necessary.

A major controversy arose in 1988 with the unnecessary and rapid drawdown of Lakes
Sakakawea, Oahe, and Ft. Peck. The drawdown caused significant adverse impacts to
many users of the Missouri River. Citizens suffered substantial losses of water for
various uses, forcing businesses to be closed and causing untold economic damages. The
upper basin states sued the Corps of Engineers to prevent similar trearment in furure
vears. The Corps was directed by the Courts to address the contemporary needs of
society and consider revisions to the Master Manual. In 1989, it initiated the first update
of its Master Manual. In 1994, the Corps published a preferred alternative, which met
with widespread eriticism throughout the basin. As a result, the Corps initated a new
process to rewrite the Master Manual. Although I'm very disappointed that this process
has taken so long, it is extremely important for everyone to understand that since 1994
significant agreement has been reached among the basin stares,

500 E Boulevard Ave

Bismarck, ND S8505-0001
Phone: 7§1.328.2200
Fax: 701.328.2205
www discovernd. com

& The cultural and historical sites along the Missouri River are important to the
State, the Standing Rock Sioux Tribe and the Three Affiliated Tribes, and further
warrant change in the management of the river. Many of these cultural resources
are destroyed on a daily basis through erosion, looting, and the absence of
shoreline protection and stabilization. Stable lake levels would impact fewer
sites, 50 a change in the operating plan that results in more stable lake levels in
times of drought would benefit a resource that may otherwise be lost forever.
These steps should be followed by the commitment of resources to stabilize the
shoreling in order to protect and preserve these cultural and historical sites.

The draft EIS supports change by the benefits outlined in the five alternatives.
“They improve conditions for endangered species and conserve water in the mainstem
reservoirs during times of drought. Unbalancing the reservoirs and increasing releases at
Ft Peck may provide benefits for the pallid sturgeon, least tern and piping plover.
Conserving water in the reservoirs during dry periods improves condidons for fish
survival and thus recreation, and translates into more 'head' for hydropower. 1f these
alternatives would have been in place during the drought of the late 1980s, Lake
Sakakawea would have been 4 to 6 feet higher, translating into far better fish habirar,
more efficient hydropower and an overall improvement in the economy of the areas that
border the Missouri River.

I want to turn to economic realities that further demonstrate the need for change.
When the great dams were built, navigation was expected to move 20 millions tons of
goods annually yet, that projection was unrealistic, with current levels of navigation
being a paltry 1.5 million tons of goods annually. Recreation, however, has flourished
on the Missouri River system. Navigation is less than 1/10% of the economic benefit of
recreation. The recreation industry dwarfs navigation in national economic benefits of
$84.7 million and $7.0 million respectively. Navigaton can no longer dictare
management of the entire river system, especially in view of the system-wide benefits
that total $1.9 billion annually. Navigation provides jobs and transportation alernatives
to people in Missouri, but we need to manage the river wisely and upon facts that
provide the most benefit to the basin and to our country. In view of the ecanomics, the
justification for change is obvious.

- nt on h | str. ies:

The drought conservation measures included in the five new alternatives are
essentially those agreed to by seven of the eight Missouri River Basin Association
member states. Strictly from North Dakota’s standpoint, they do not go far enough.
Bur, they are likely the most equitable means of distributing hardship during drought
and are supported by seven of the eight states within the basin, including North Dakota.
These drought conservation measures proposed by MRBA should be implemented as
soon as possible and will be a vast improvement over the 40-year-old Master Manual.
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U'he previous drought had terrible consequences for North Dakota businesses
that were built upon recreation on the Missoun River. It has taken a decade for our
people to recover from that disaster. Uncertainty caused by the Corps’ management
during drought has impeded capital investment, and development for new and existng
1 ss5es that would build upon the Missouri River's marvelous potential. 1f we are to

reservorr levels during droughr

We know the hardships of drought cannor be entrely avoided. However, those

hardships should not be aggr ravared by sacrificing the interests of all others 1o floata

handful of barges in the lower Missouri. This is not wise management. It 15 not
responsible management, and it is not fair management. The pain of drought must be
shared equirably.

In conclusion, | urge the C ur])\ to adhere o its current schedule for completing
the Master Man . The time for equitable distribution of the benefits
at Missourt Riv anng of water shortages is now.

There is no question that any of the five proposed alternatives is marked
improvement over the current water control plan. The results of the economic and
environmental studies clearly illustrate how the Missouri River and the reservoirs can be
fit us, our children and the entire Missoun River Basin. [f we

s intelligently, res on of their potental can benefiall. On

¢ I'\\n[\l\ of North Dakota, and the Missouri River Basin, 1 submit it is tme
i the Missourt River.

better managed 1o ber

Sincerely,

EERIE I

1in the recreation industry, we must incorporate conservation measures thar stabilize

U.S. Fish and Wildlife Service
Public Comments
Missouri River Master Manual Hearing
Bismarck, North Dakota, October 23, 2001

Good evening, my name is Allyn Sapa and I’m here this evening on behalf of the U.S. Fish
and Wildlife Service to issue a brief statement on the Revised Draft Environmental Impact
Statement for the Missouri River Master Water Control Manual. I'm also here to listen to

the comments in person from citizens on this important issue.

The Service has primary authority for oversight of our nation’s rarest animals under the
Endangered Species Act. The Missouri River is home to the endangered pallid sturgeon
and least tern, and the threatened pip.l;1g plover. The decline of these species tells us that
the river is not healthy for its native fish and wildlife, and that there needs to be a change
in its management to restore the Missouri to a more naturally functioning river system. A
healthy river provides wildlife habitat, supports fishing, and makes boating an attractive

recreational activity.

Congress committed the Federal Government to preventing extinctions by requiring
Federal agencies to use their authorities to conserve esnds_mgered and threatened species.
During the last 12 years our agency has been working with the U. S. Army Corps of

Engineers to modernize the t of the Mi i River to help stabilize and

hopefully, begin to increase and recover populations of these vary rare animals. This
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new approach was described recently in a document called the “Missouri River Biological

Opinion,” published in November 2000.

The biological opinion looks at the river as a system and outlines the status of these rare
species, the effects of the current operation on them, and a reasonable and prudent

alternative to the current operation that will not jeopardize their continued existence.

Our biological opinion is based on the best available science and includes nearly 500
scientific references. In addition, we've sought out 6 respected scientists — ““big river
specialists” — who confirmed the need to address flow management, as well as habitat

restoration. Further, the Missouri River Natural Resources Committee, a group

comprised of the state experts on Mi i River Pl t, endorses the science in the

opinion.

If you have read the RDEIS or summary document, you understand that the “GP
alternatives” encompass the range of flows identified by the Service as necessary below
Gavin’s Point Dam to keep the listed species from being jeopardized. Our agency, and the

Corps, also recognized the importance of some flexibility in management that would

enable Mi i River gers to capitalize on existing water conditions to meet

endangered species objectives without having to go through another 12-year process.

Other management changes identified in the biological opinion include a “spring rise” out

of Fort Peck Dam, an improved hatchery operation to assist declining pallid sturgeon
populations, restoration of approximately 20% of the lost aquatic habitat in the lowest 1/3
of the river, intrasystem unbalancing of the three largest reservoirs, and acceptance of an
adaptive management framework that would include improved overall monitoring of the

river.

In closing, the Service supports the identified goal of the revised master manual - to
manage the river to serve the contemporary needs of the Missouri River Basin and Nation.
These needs include taking steps to ensure that threateried and endangered species are
protected while maintaining many other socioeconomic benefits being provided by the
operation of the Missouri River dams. The Service stands behind the science used in the
opinion, and is confident that the operational changes identified in our opinion, and
included in the RDEIS as GP alternatives will ensure that these rare species continue to be

a part of the Missouri River's living wildlife legacy.

The Mi i Riverisat d river, with a significant and revered heritage. Our
influence has altered the river greatly. Changes are needed to modernize and restore

health to the river — for the benefit of rare species and for people, too.
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TESTIMONY PRESENTED TO THE US ARMY CORPS OF ENGINEERS .....
PUBLIC HEARING OF THE MISSOURI RIVER MASTER MANUAL REVIEW;
OCT. 23, 2001

Gentlemen,

Welcomc to Bismarck, North Dakota for this public meeting on the Revised Draft
E 1 Impact S My name is Ken Royse and I currently have the
opportunity to serve on the Burleigh County Water Resource Board. Our County Water
Resource Board is authorized by State Law to provide a vehicle for local grass roots

and develop of our water And in Burleigh County , as in
the whole of North Dakota, there is no greater single water resource, nor any single
natural resource, which has a greater impact on our lives and our economy and on our
present standard of living and our future than the Missouri River.

In recent years our Board has taken a wider interest in the Missouri River. We are still
concerned with the ever i 1 of sedi which are Iy and
constantly deposited, day by day and hour by hour, in our River. And we still believe
that permitting and access to this River, functions controlled to a very Iarge extent by the
Corp, are cumbersome and burd and are p which desp ly need
streamlining. But we now also have concerns whlch reflect a greater awareness of the
value of the River to economic and recreational needs of our community and our State.

It is primarily the issues of economics and recreation which I want to offer testimony on
today.

Our economy in North Dakota is based primarily on agriculture. We are a dry land
farming State. There have been any number of studies which project a vast increase in
economic benefits to lands and areas along the Missouri River if water can be accessed
from that River for irrigation purposes. But in order for that to occur, the small farmers
and the larger irrigation projects need assurance that there will be adequate levels and
flows in the River. Neither a small farmer nor a large district can commit to expensive
infrastructure---- intakes and pumps---- unless there is some assurance of a level within
the River to construct those facilities.

In addition to agriculture, the State relies on tourism and recreation for economic
stability. Fisherman from all over the nation come to our State to try their luck in our
Missouri River, boaters and water-skiers flock to our River for the beauty and serenity it
offers, and our citizens of all ages enjoy swimming and sunbathing along the many
sandbars and beaches. To a large extent, economic stability and economic opportunity in
North Dakota is tied directly to water levels in the River and in the Garrison and Oahe
dams.

1 understand the desire of our downstream neighbors to utilize water from this River for
their needs in a fashion most advantageous to them and their barge traffic economy. In
wet years, when there is too much water, we are asked to hold that water---not to release

too fast-— not to i flooding d do We are asked to do that even to
our own detriment in the i of our do ighb

And in the dry years, those same parties have no qualms of asking us for greater releases
from the dams and out of the River. They ask this even though they are well aware of
that such greater releases mean economic losses to our State to the extent of many
millions of dollars.

The message | want to give the Corps in this testimony is simply that Burleigh County
and North Dakota needs water in our upstream reservoirs. We need adequate reservoir
levels for economic stability, we need it for our agricultural needs, we need it for our
recreational needs.  We need it for domestic and industrial development, we need it for
power generation. We need our up water to maintain a healthy envi for
riparian wildlife and for our fish populations. In contrast our downstream neighbors
want low flows in times of flooding and higher flows in times of drought when it benefits
them. They want to continue to have the river managed for navigation which equates to a
huge Federal subsidy of their barge industry.

Thank you for the opportunity to provide these comments. I hope that while you are in
Bismarck you will have the time to make a visit to our Missouri River. If you make that
visit you will see damages caused by low river levels including erosion, land loss, and
deposits of sediments.
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STATEMENT TO CORPS OF ENGINEERS HEARING

RE: MISSOURI RIVER MASTER MANUAL
BISMARCK, ND, OCTOBER 23, 2001
ANDY MORK, CHAIRMAN, BOMMM JOINT BOARD

BOMMM is a Joint Water Resource Board authorized by North
Dakota law. It is composed of the five counties adjacent to the Missouri
River on the Garrison Dam to Lake Oahe reach. Its sole purpose was
and is to protect and preserve the riparian land in this reach.

While we are primarily concerned with our immediate area, we
know we are affected by the overall operation of the five main stem
dams. We, therefore, offer the following ¢ ts on the proposed
Master Water Control Mail options as stated in the August 2001
Revised Draft.

1. Itis obvious that the Corps no longer controls the river for the
greatest benefit to navigation, flood control, hydropower, water
supply and récreation. It is now dictated by the Endangered
Species Act through the Fish and Wildlife Service to prioritize the
endangered species above all other purposes. There apparently
are no benefit/cost requirements and the resulting huge costs
above benefits are obvious. Some of the dollar costs are:

a.  Loss of hydro revenue by forcing high spring generation
when power is less valuable.

b. Loss to the navigation industry and to those it serves by
curtailed navigation.

[ Downstream flooding losses.

d.  Loss of hydro revenue at Ft. Peck by “dumping” 11,500 cfs
over the top of the dam for six weeks.

Also of great concern are:

1.  Increased bank erosion in the Garrison to Oahe reach during the

high Oahe years.
2. Increased bank erosion below Ft. Peck due to the lfcfs releases

for six weeks.

3. Low Garrison to Oahe river level problems in the high

Sakakawea years (such as we experienced in the summer of 2001
due to drought).

The statement on page 27 of the August 2001 Revised Draft that
“hank erosion is a function of the total volume of water and not the
distribution of that volume” is entirely false. I have conferred with
several civil engineers and they agreed that the statement is incorrect or
want to know more of how the Corps arrived at such a statement.

The fact is that bank erosion is an exponential function of
the rate of water flows. For example, twice the flows can cause
four times the erosion. Therefore, it is very important how water
releases are made to reduce the bank erosion and the subsequent
downstream delta such as the one now forming at Bismarck.

BOMMM strongly supports the 1825’ minimum Sakakawea
Lake level. Since recreation has become so important and since
North Dakota gave more than any other state so the Pick-Sloan <&r
Project could be built, we are entitled to that! L denwesEh

’ \"\‘\ k‘t ‘SL@“S

Until the Garrison to Oahe banks are i-l'ly.protecteqke
strongly object to the unbalanced dam level scheme due to the
increased bank erosion during the high river level years. We also
oppose the high Ft. Peck spring releases until those downstream
banks are protected.

BOMMM does support the preservation of the endangered
species when it can be accomplished in concert with the other
purposes of the Project, but we do not believe they should have
priority over all other uses and, certainly they should not be
immune to benefit/cost evaluation.
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FINANCIAL STATEMENT OF CORPS
PROPOSAL FOR MASTER MANUAL

Loss of recreation, water supply value during low flows
of Garrison to Oahe Reach $ .

Loss of hydro revenue due to Gavins Point spring
releases when hydro power is less valuable $ .

Loss of revenue by the reduced navigation channel
and those it serves $ —

Estimated downstream flooding losses $ .—

Loss of Hydro revenue due to “dumping 11,500 cfs
at Ft. Peck for six weeks $__ .

Value of increased bank erosion below Ft. Peck due
to high (23,500 cfs) releases $ .

ﬁ-\r& Revenve [m‘a 5 #-___...-._a. —

Dakota Chapt
SIERRA Ol PR

C Bismarck ND 58501
LU B T01-530-9288 fax 530-9290
FOUNDED 1892 jonathan.bry @sierraclub.org

I am speaking to you not only as a conservationist, but also as a person who has spent countless days enjoying the
Missouri River in North Dakota. On any given summer day in North Dakota, you can find many people enjoying
an afternoon on a sandbar. | feel very fortunate that we live near a stretch of the Missouri River that has not been

h lized and still i it The river is capable of taking care of itself if we allow it to flow in the
most natural way possible.

I am very disappointed that the Army Corps has decided not to endorse the dations of the US Fish and
Wildlife Service as the preferred alternative to the master manual. The needs of an almost nonexistent barge
industry are not nearly as important as the needs of fish, wildlife and people, all who use and depend on the
Mi i River. H , | am pleased that the US Fish and Wildlife Service recommends a change from the
current master manual and that the Army Corps of Engi is releasi i

The current water control manual places the interests of the barge industry over the needs of fish, wildlife and
people. This outdated master manual is jeopardizing the survival of the endangered pallid sturgeon, the endangered
least tern and the threatened piping plover by providing a near steady flow to support barge traffic downstream
rather than allowing the seasonal rise and fall of the river. A more natural hydrograph needs to be reinstated.

5
Of the Ig alternatives , only the GP2021 “Flexible Flow * alternative fully encompasses the flow
recommendations in the Final Biological Opinion of the Fish and Wildlife Service.

According to the Corps’ analysis, the "Flexible Flow ive” option provid b ial fish and wildlife
benefits in comparison to the current water control plan and the other alteratives identified in the RDEIS. 1t does
not impact other uses of the river like floodplain farming, hydropower, seiiigpor flood control.

The river def on changes in flow to plete the natural | cycle that d before the dams were
constructed. A split navigation season may not be a fix all solution to the restoration and recovery of the Missouri
River but it is a very important first step. Opposing a river that flows in a more natural manner contradicts with our

goals of conservation. We support the extensive study and recommendations of the US Fish and Wildlife Service.

The barge industry claims that you don’t have to radically alter the flow of the river to create wildlife habitat. First
of all, the river has already been radically altered to provide a steady flow of water to support the barge industry.
Managing the river using the recommendations of the US Fish and Wildlife Service should not be considered a
radical alteration since it brings us closer to living with a more natural river.
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One option that I read about in the Omaha World Herald for reslonng piping plover and least turn habitat below
Gavins Point dam was to build sandbars. The idea of building dbars rather than allowing the river to
create them naturally is disturbing. A natural sandbar is like a beautiful piece of sculptured art and the dynamics of
a healthy sandbar are really quite complicated. Areas that do not have sandbars on the Missouri River should feel

deprived. They provide a place to explore wind-swept sand dunes and wetland areas, all teaming with life.

We have nearly engineered the Missouri River to death. It seems that when we encounter an engineering problem,
we want to fix it with another engineering project. We can help let nature take its course if we allow the river to
flow more naturally.

The of maintaining the Mi i River to acce late an insignificant amount of barge traffic does not
Jjustify rh: financial benefits that the barge industry generates. The barge industry is heavily subsidized and they
do not mention this when they compare the costs of shipping on the river with other forms ot‘frenght The
expense of maintaining our river for this relatively small industry and the envirc I cost of ging the
Missouri River mainly for navigation are very high costs to all of us.

The needs of upstream states like North Dakota have been ignored for too long. It is time to update the master
manual for the Missouri River. Please select the GP2021“flexible flow™ alternative, over the current water control
manual.

Jonathan Bry
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U.S. ARMY CORPS OF ENGINEERS, OMAHA DISTRICT
MISSOURI RIVER BASIN WATER MANAGEMENT DIVISION

In Re: Proposed Changes to the
Guidelines for the Missouri River
Mainstem Systems Operation

TRANSCRIPT OF

PUBLIC HEARING

Taken At
Four Bears Community Center
New Town, North Dakota
October 24, 2001

BEFORE COL. DAVID A. FASTABEND
NORTHWESTERN DIVISION COMMANDER
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(The proceedings herein were had and made
of record, commencing at 7:10 p.m., Wednesday,
Octeober 24, 2001, as follows:)

(Videotape played and introduction given
by Col. Fastabend.)

COL. FASTRBEND: I'll now call the names
of those who submitted cards begimming with
Chairman Tex Hall.

MR. HALL: Once again, thank yeou, Colecnel
Fastabend. Befecre I begin my comments, I would
like te call on cne of our spiritual leaders, cne
of our elders in our community of the Mandan,
Hidatsga and Arikara Natien, Ted Balman, Jr., toe do
an opening prayer. When we talk about the river,
we talk about our Grandfather, we alsc talk abcut
our ancestors, and we will show in the powsr poeint
presentation the devastaticn of the flood of the
Garriscn Dam 50 years age and how our Tribe has
come from then te where we're at today. And then
after that I would like to call on the councilman
from Four Bears, Marcus Wells, Jr., to give a
welcome.

So with that I would call on Ted Balman,
Jr., te do an opening prayer and then to talk about

our Grandfather, the Misscuri Riwver.
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(Prayer givemn.)

MR. HALL: Next, I weould call on Marcus
Wells, Jr.

MR. WELLS: Good evening. My name is
Marcus Wells, Jr. I am a Four Bears council
representative, tribal business councilman. I
would like to welcome you here tonight and make one
short comment about this session and recordkeeping,
I guess, is that I hope that we can get back on the
table to get back those individual landowners from
the allotted landowners of the Tribe. What comes
te them in '92 was taken back almeost overnight with
the Earthquake Bill. 2And I know a family out here
in Four Bears who are still living who were happy
one day and sad the next day because of the
McKenzie Bay area, they had land again promised to
them, given back, which was taken away. So
hepefully cone day that can happen. I know there's
powers that be that have a lot to do with that, but
as a councilman I would like to speak on their
behalf. I don't see them here tonight, but it's
the Smith family.

In addition to that, what I would like to
say on behalf of the elders who are here is that

they suffered at one point in time and didn't
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receive as much attention as the pallid sturgeon
does today. I was reading the handout here
tenight. There's a lot of issues that they want to
make right with the wildlife and different things,
but when it was time for us to move 50-some odd
years age, we had to move. I would like to say
that. Thank you, Chairman Hall, for giving me a
few minutes this evening.

MR. HALL: I would like to introduce a
couple of my staff people, Colonel, members of the
Corps. Richard Mayer will give the brief power
peoint presentatien. I receognize our Master Manual
team. We have a Master Manual team. If you would
please stand and I will recognize you. Elgin Crows
Breast, Pemina Yellew Bird, Linda Ewmsry, John
Danks. Who else? BAnd we have Patti Jo Thomas and
Ed Hall. Our Tribal Missouri River Master Manual
team formulated our comments and put together our
presentation.

So with that I will call on Richard Mayer
to begin our power point. I will submit a copy for
the record, my comments. I think I have some extra
ones here. I'm trying not to waste paper so I will
pass those out. Our tribal attorney, Mr. Dan

Israel, hag flown in from Phoenix, Arizena, and

Tribal 23
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will also provide comments.

With that, Rich, we'll begin. For the
record, my name is Red Point. Spell that correctly
for the record. It's my Indian name. My English
name is Tex Hall, chairman of the Mandan, Hidatsa
and Arikara Nation.

As you can see from our logo, we have been
established by federal treaty in 1851, so with our
tribes we are a soverelgn tribal government. And
ag I mentioned earlier, Colonel Fastabend, tribes
are in our country, in the United States, the only
country in the world that has three systems of
government: The federal government, which you
represent; the state government, which Governor
Hosven represented yesterday; and tribal
government, which we are representing today. So
it's a very unique demccratic system with a
three-tiered federal system that we speak on behalf
of our naticn tonight.

So with that, Richard, you can take on the
next slide.

We were established by treaty in 1851.

You can see that we covered many states, and we're
down into -- all the way from the present location

up towards the top, which we border con, we go past

10

11

12

1z

14

15

16

17

18

19

the Knife River in Beulah and Hazen and over to the
Missouri, down to the Heart south of Bismarck and
Mandan, and then down inte South Dakota to the edge
of the Black Hills, up along the Powder River in
Wyoming and over to the Yellowstone in Montana and
then back up north to our present-day Fort Berthold
Indian Reservation. So we went from 12 and a half
million acres set aside and later become four
geparate gtates into our present day. You can see
on the bottom, the 1910 Homestead Act sold surplus
regervation land to the Indian homesteaders and
further emaciated the Tribe's total acreages, =o
today we are on the Indian reservaticn. So, Rich,
go on to the mext slide.

Vou can see from this picture, this
plcture really represents trauma and dramatic grief
that happened in 1948. We are probably the only
tribe in this country that was completely
devastated by one of these mainstem dams. The six
dams along Fort Peck all the way down to Gavins
Point where the Garrison Dam impacted the Three
Affiliated Tribes.

Our chairman at that time, George
Gillette, vice chairman, was my grandfather, Jim

Hall, in the backgrcund and the rest of the tribal
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couricil and you have a representative from the Army
Corps of Engineers to the left and one from the
Department of the Interior that signed the bill
that forced the dam upcen our Tribe and completely
devastated not just a few -- not just a few farms,
an entire capital of Elbow Weoods with all the
infrastructure, including the hospital, all the
economic development projects, a comprehensive
boarding school, all of the housing, all the water
and sewer, a complete capital and, further, 156,000
acres of an entire bottomland in <¢lass I and class
IT soil.

So, again, Ceclenel Fastabend, you will not
find anether Trike that had complete devastation as
the Three Affiliated Tribes in the Mandan, Hidatsa
and Arikara Naticn. This picture has been used by
socioclogists and professors that talk about the
negative relationship that the United States
Government has had with Indian tribes, and this is
the positicon that we have come from.

The next slide, Richard. Here you have
cne of ocur tribal elders in 1946, Mr. Thomas
Spotted Wolf, who said to the Corps when the Tribe
was CLrying to negotiate with the Corps at that time

when the Tribe was trying to say we have a

Tribal 23

10

11

12

13

14

15

16

17

18

19

resolution. The resclution says we don't want the
dam here. Research has shown that the dam could
have been placed somewhere else and had less
detrimental impact.

Imagine if we could have done an
environmental assessment at that point in time in
1948 what it would show. Rather than negotiate
with the tribes, it was forced, the dam was forced,
and as a result this famous quote, You have come to
destroy us. When the negotiations ceased,
negotiations did not continue, he pointed his
finger at a representative from the Army Corps of
Engineers and stated very eloquently in his own
way.

Next slide. This is a picture of our
capital, Elbow Woods, as the waters were coming up
in 1952. 1In 1953 all the people were forced to
relocate, and at that point in time, as Councilman
Wells indicated, the families, the tribes still had
a resolution opposing it and the Corps was moving
towards this relocation, this forced relocation,
and it was one of the worst relocation methods that
the United States Government had bestowed upon
anybody because there really was no relocatlion

plan, it was forced removal, get out, the water is
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ceming, it's 1953, get omn your tracter, get om the
move, find a house, relocate, find a new homestead,
find a nev log cakin, find a new place to live or
you will drown.

Next slide, please. This is the -- this
pilcture is of the Four Bears Bridge. I alsoc want
te note for the record that Ed Hall is the project
manager for our new Four Bears Bridge, and so he
will make ccmments later con, Celeonel Fastabend,
about the peseible impact and expense of putting
the bridge together, that if the lake levels ares
lower, it will be cheaper to build the bridge.

But the ©ld bridge which you see there,
the middle span is right here, and this is in
1952. This bridge was designed in 1934. It was
built 22 feet in width. It was built for Model As
and Model Ts. We have had that since 1934. Lo and
behold, sometimes Congress works in mysterious ways
and the United States Government works in
mysterious ways, we got the funding to do that. So
this is a very historic bridge. You can see the
beautiful bottomlands in Elbow Woods right there.
The bridge is close tc Elbow Woods. You can see
all the cottonwood trees. We call the bridge today

a bridge without a home because the Army Corps of
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Engineers is playing horseshcoe on the bridge when
we're trying te get new mensy, so we had to go
directly to Congress. The Army Corps said we're
not in the business of building bridges anymore.
We did it in 1934. We dismantled it in 1953, but
we're not in the business of building bridges, you
have to go on your own, so we did.

Next slide, please. Colenel Fastabend,
representatives of the Corps, this ig the midwest,
we like to see as the Great Plains regicn of
tribes, and there are 16 tribes that are along the
river or cleoge to the river in Nerth Dakota, Scuth
Dakota and Nebraska, and we work in a very <chesgive
marnmer. The tribes are all unified in making sure
that the Master Manumal reflects tribal concerns,
and we will get into those comments more
specifically later om.

The next slide, please. This is a map of
North Dakota and South Dakcta. There is one thing
I want to point cut for the record, Ceolonel
Fastabend, and that's with the Mandan, Hidatsa and
Arikara Nation. When Lewis and Clark came up the
river 200 years ago approximately, in 1804,
President Jefferson said in 1803, Captain Lewis

your migsion is te find a passageway to the
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Northwest through this area that the Mandan,
Hidatsa and Arikara villages occupied. He said
that because we had a huge trade network that was
right here on the Knife River Indian Village just
south of our present locaticn, approximately 17
miles to the south. You literally had a city on
the prairie. There were hundreds of tribes. Our
tribes were early traders on the river. We had
flint, so we used that for weapons and tools. We
traded that flint. You could find pottery from
Mexice to the Southwest. Our trade network went
out te the Pacific Northwest, all the way out te
the Hudson Bay. So our tribes were here literally
thousands of years befcere either North Dakota or
South Dakcta became states in 188%. And so,
clearly, the uniqueness of the United States
Congress and Government, these lands that you see
before you are lands that are under the complete
jurisdiction and sovereignty of these sovereign
tribes that you see listed here.

But my final point on this map is that the
Mandan, Hidatsa and Arikara Nation went down into
South Dakota and down into Nebraska. So when we
talk about the 1999 Water Resources Development

Lct, specifically Title VI of that Act, there are
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over 3,000 sites down inte South Dakota and some in
Nebraska, but inte South Dakota. Many members of
the Army Corps of Engineers do not know that the
Trike has 3,000 known sites down there and that we
are locking to preserve these cultural and sacred
sites, and the Cultural Resource Protection Office
is most assuredly working on this issue. So our
tribes are clearly much further down in this area.

Next slide, please. And here you have the
map of Neorth Daketa and you have the four
rasgervations, which include the Fort Berthold, the
Turtle Mountain towards the top, the Turtle
Mountain Band of Chippewa, the Spirit Lake Sioux
Nation arcund Devils Lake and the Standing Rock
Siocux Nation down scuth of Bismarck there, and over
te the far right we have the Sisseton Wahpeton, so
they come inte Nerth Daketa just a little bit, as
well.

So we thank the Corps for the meeting that
they held with Rose and Rick. We held a meeting in
Bismarck at the Civic Center. We thank the Corps
for having a preliminary meeting to address the
Tribe's concerns at that time, also. We really
appreciate that meeting in terms of talking abcut

the Master Manual, talking abcut the impact of the

CR24
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tribes. It really helped us as we are preparing
our comments teday. So we thank the Army Corps of
Engineers particularly for helping us do that.

Next slide, please. Right here, and
correct me if I'm wrong, this is a map of all of
the known -- this is the land description. Green
is the Corps of Engineers' land and the brown is
the tribal land. £&End let me say this for the
record, Ceolenel Fastakend, that the Tribe, as
Marcus Wells, Jr., indicated his cecncerns about
leaving lakeshore lands. The Tribe is submitting
legisglation to Senator Kent Conrad for the return
of lakeshore lands that meost assuredly the Corps
has held as excess property. When they flooded us
50 years ago, they tock too much land, this is
excess property. Other particular tribes and other
states have received lands. Specifically South
Dakota has received 92,000 acres. The Leower Brule
and Sheyenne River Sicux Tribe have received
hundreds of acres, as well.

We had our legislation in 1992 and their
legislation happened in 1999, they're getting their
lakeshore back and we are not getting our lakeshore
back. So we have been urging the Army Corps of

Engineers to do an administrative transfer, it is

Tribal 38
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not occurring, so we have to look to legislation to
get that accomplished. But as you can see,
Garrigon impacted Fort Bertheld right in the
middle, right in the middle and heart of our
regervaticn and fleocded 556,000 acres.

Next slide, please. This is just a
closeup of the northern part of the reservation.
Ind there are a lot of recreation sites, and wve
will work towards trying to meet all concerns and
we are looking for the Corps to favorably approve
of the land transfer back to the Three Affiliated
Tribes.

Next slide, please. This is a wmap of the
Four Bears Park area. The reason I mention this
slide is because back about approximately ten years
ago the Tribe received these lands of Four Bears
through the administrative transfer process. 2And I
might alsc add this slide does noet show the issue
there was land given back to the Three Affiliated
Trikes by the Army Corps of Engineers thrcough the
administrative land process, which they do not do
for the rest of the lakeshore. So today we're
forced to look back te legislation.

Next slide. On this particular slide

we're ghowing this is Crews Fly Butte. Thig is a

Legal 88 (con't)
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real significant butte right over here to the

west. You can see the erosion. The ercsion that
is cutting away this very significant Crows Fly
Butte. It was named after one of our chiefs, Chief
Crows Fly. And Chief Crows Fly lived back in the
1800s and resisted the reservation life and led a
lot of the pecple of the Hidatsa away te Fort Union
and across the Yellowstone and hunted the buffalo.
They refused the reservation life. Clearly we feel
this is one -- this is a butte that is worth
preserving. We want te preserve the very
significant butte. You can see where the ercsion
needs bank stabilizaticn. We need funding te do
that. This is ancther shot of this. Again, if we
don't put appreopriate bank stabilization, we will
lose this very significant butte.

Next slide, please. Right here, this is
over on the eastern segment of Fort Berthold. You
can see this is a rock formatiomn. This was used
for the tribes, back then used and they still use
it today. Everything is passed down through world
history. This is probably the sundance area or a
spiritual ceremcny. These would preobably be in a
circular formaticn used for spiritual purposes.

They were used for prayer, they were used for
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fasting and all of those things. 2&nd, again, these
are left unprotected and we're very concerned that
the Corps needs to protect these. Or what we would
like is the Corps to contract with the Trike for us
to manage them.

We're very preoud of our Cultural
Protection Office. We're very proud of ocur Game
and Fish Office. We're a scophisticated tribe. We
take pride in the fact that 50 years ago we
demonstrated we're very strong and our populatiocn
ig very strong. The smallpex in 1837 killed cur
Chief Four Bears. But we have our landguade,
Mandan, Hidatsa, Arikara in our curriculum, we have
our elders organization. John Danks here is a
member of the elders organization. £And the elders
crganization is taking a very active rcle in taking
the lead for traditicns, for language and
preservation. I'm very proud of that fact our
Tribe has the scphistication to protect these sites
if we're given the opportunity. We also have -- I
gee Paul Danks back thers. We have Richard Mayer
whe put together this glide, so we can track these
areas that we need to safeguard, we can take care
of .

Next slide, please. This is another
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example on the eastern side of cur reservation of
again a droppage in the lake where we have scmebody
that's walking arcund locking at the ercsiomn. TYou
can see that, again, bank stabilization. We feel
we're very short-funded in not cnly bank
stabilization, but also the protection of our
cultural sites and of our histeorical sites.

Next slide, please. I believe this is the
last cne, the last slide. ZAgain, this is Fort
Bertheold, and these are approximately 700 single
sites that you ses. We have got mere gitesg down in
Scuth Dakota, but thesge are 700 of cur known sites
that we have. There's over 3,000 gites here.
There's over 32,000 sites here on Fort Berthold.
These are 700 that are categorized right here. And
you can see the impact, as I menticned in my
opening comments, the devastaticn of the Garrison
Dam was the worst at Fort Bertheld of any Indian
reservation in the United States. And so most
definitely these sacred sites are at risk. They
are at risk with the advent of the Lewis and Clark
bicentennial where they project 30 million visitors
to come from St. Louls, we feel many are going to
stop here because Sakakawea was here, she was a

member of the Hidatsa Tribe, and pecple will want

Tribal 24, 26
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te steop and see these things. But we're concerned

about possible looting because it is cccurring

today, Ceolonel. There is leoting cccurring today,
Tribal 17
and, again, we want to look to co-manage these
issues. Rather than sit here and point fingers at
the Corps or the Corps can point fingers at the
Tribe, we want te work in a partnership to help

co-manage today so that tomorrow these known sites

will be protected in perpetulty.

So that is the end of our slides. Thank
you very much, Richard, for that.

Then I have my comments right here and
I'11 just read them for the recerd. I'll be asg
quick as I can.

On behalf of the people of the Mandan,
Hidatsa and Arikara Nation, I welcome the Army
Corps of Engineers to our homelands. The Three
Affiliated Tribes was established in 1851 by the
Fort Laramie Treaty. According to cur Constitution
and the United States Government, treaties are the
supreme law of the land and we as a treaty tribe
are considered sovereign nations. As chairman of a
sovereign nation, I welcome this opportunity to
provide comments on the draft environmental impact

statement for the Master Manual for control of the
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Missouri River. We will be providing very detailed
comments on the draft environmental impact
statement pricr te February 28, 2002, the deadline
for receiving comments.

Tonight I would like to comment con several
concerns that tribes have and how the Master Manual
will impact these concerns. In particular, I want
to stress that the river is a trust asset and the
Army Corps of Engineers asg a federal agency is a
trustee. We need jeoint management of the river.
The Mandan, Hidatsa and Arikara Natiocn is prepared
te work cooperatively with the Army Corps of
Engineers on management of the river and on the

following subject matters.

1. Govermment-to-govermment
Other 305
censultation. This is absclutely essential.

Censultation with trikal nations, according to
Presidential Executive Order 13175, is vital to
development of the Master Manual. Prior to the
finalization of the Master Manual, all tribal

nations along the river should be provided with

in-depth consultation about how the final Master

Manual will be constructed. The Mandan, Hidatsa

and Arikara pecple particularly have been adversel

affected by the activities of the Army Corps in the
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past. Our reservation, our homelands were
displaced by the building of the Garrison Dam.

2. Recogniticn of the Winters Doctrine,
which has reserved water rights for the Tribes from
the river. Our reserved water rights under the
Winters Doctrine must be acknowledged. The final
EIS must recognize this before the Master Manual is
finished. In recognition of this doctrine, the MHR
Wation is ready to act collaboratively with the
Army Cerps con hew the river, specifically ocur water
rights, are to be managed.

3. Protection of economic activity aleong
the river. The draft EIS must consider the effects
of the wvarious alternative flow schedules on the
economic well-being of the MHA Nation; for example,
how the water levels will impact the varicus
econcmic development plans we have for the Four
Bears Casinc and Lodge and other trikal
businesses. Remember, tribes, as well as states
and private enterprises, have economic interests in
the flow of the river.

4. Indian trust assets. The United
States has a trust responsibility to protect and
maintain rights reserved by or granted to Zmerican

Indian tribes or individuals. When an Indian trust

Legal 80
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agset has been impacted by a federal project such
as trust lands, mineral rights, cultural resources,
water rights, or hunting and fishing rights, then
the federal agency in its action document must
analyze those interests, the adverse impacts, and
set forth appropriate mitigation and/or
compensation commitments. We are ready to work
again collaboratively with the Army Corps of
Engineers te mitigate the fellowing:

Lake levels at Sakakawea and Oahe have
dropped up to 12 feet, particularly in respcnse to
low precipitation in the Missouri Basin over the
lasgt geveral years. This substantial drop has also
been caused by the disproportionate role given by
the Corps to navigation in the lower Missouri
River.

The dropping of the lake levels deprives
the tribes and their members and nonIndian business
partners of the tribes full and unconditicnal
access to these important reservoirs.

The lake dropping alsc creates a
substantial scar to the land and waters and takes
away from the ongoing efforts of tribes to enhance
our recreation oppertunities, te protect historic

cultural properties, and to restore endangered

Nav 51

Tribal 41
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fish, native fish and aquatic and terrestrial
habitat.

5. Envircnmental justice claims.
Envirenmental justice issues evelve out of
Executive Order 12898 dated February 11, 1994. The
order provides that a federal agemcy shall make
achieving environmental justice part of its mission
by identifying and addressing as appropriate
disproportionately high and adverse human health
and envirommental effects of its programs.
Environmental justice includes any adverse effect
on minerity and low-income populaticons. In the
Misscuri River, as Congress expends millicns of
dellars te receover endangered species, restore
native fish, aquatic and terrestrial habitat
cultural rescurces and river economies,
environmental justice requires a review of the
avallability of those federal benefits to minority
and low-income households and appropriate
follow-through commitments.

When the Garrison Dam was constructed by
the Corps, we were relocated from the rich, fertile
agricultural bottomlands to grasslands not suited
for our agricultural traditions.

Lake Sakakawea created by the Garrison Dam

Legal 92
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is a long lake and has virtually eliminated
meandering of the upper Misscuri River, as well as
the flood lands, wetlands, and fish and game
central to the Tribe's way of life. In their place
has emerged over time noxiocus weeds that are
endemic to the reservoir area.

The lands adjacent to the reservoir are
barren and have very few of the wetland
characteristics that existed prior to the
construction of the Garrison Dam.

6. TUnited States Constitution and Equal
Protection Clause. The Draft Master Manual EIS
fails te adequately set forth the Indian trust
assets and envircnmental justice cencerns of the
Three Affiliated Tribes. Moreover, to the extent
that the Master Manual draft EIS relies upon tribal
input and tribal documentation as set forth in
Volume II, it viclates the equal protection clause
of the U.S. Constituticn. Specifically, the Corps
has elected to expend it funds to describe
fisheries, flows, navigation, power and other
socioceconomic concerns and included them in Volume
I of the draft. But when it comes to setting forth
the tribal concerns relating to the Indian trust

assete and envircnmental justice, the Cerps,

Legal 93
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netwithstanding repeated requests from the Trikes,
has relied upon the Tribes, themselves, to provide
the decumentaticon. Because there is ne rational
basis for this distinction, the Corps is violating
the equal protection clause of the United States
Constitution.

To correct this constitutional deficiency
and to comply with the contemporary Council on
Environmental Quality requirements, the Corps in
its final EIS sheuld at its expense gpecifically
address Indian trust ascets and environmental
justice concerng for those tribes whose
reservations have been adversely affected by the
Missouri River operations.

And, finally, 7. Protection of cultural
sites. Changing the flows along the river under
several of the preferred alternatives presented by
the Army Corps following the issuance of the
Biclegical Opinion will most likely create
additicnal erosicn along the shores of the upper
three reservoirs. These reservoirs are projected
to be the reserveoirs that will provide the flow
necessary to implement the preservation of economic
activities along the river and to provide

protecticn of endangered species. The analysis of

Other 269
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these changes must include complete studies of how
they will affect our cultural sites along the
river. 2nd I would like to put in that study,
because in Bismarck there was discussion -- I think
it was just -- what was that discussion about the
wave lap. The wave lap along the bank was the
formula that was used for cultural protection, and
we feel there are many other areas with more
in-depth fermulas that should be adopted for this.
The analysis of these changes must include complete
studies of how they will affect cur cultural sites
along the river and how any damage to our sites
will be mitigated or prevented altogether. Under
the Native Rmerican Graves Protection and
Repatriation Act, to allow such sites to be ercded
away or left unprotected is unacceptable.
Protection of these sites (the vast majority of
which are associated with the Mandan, Hidatsa and
Arikara) mneeds to be the subject of lengthy review
within the Master Manual.

Substantial government-to-government
consultation should be referenced not just for
cultural site protection, but feor all phases of the
Master Manual, itself.

And one final comment, as well, Colonel.
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Some of the ranchers that could not be here today
indicated to me that when the lake levels drop --
when the lake levels drop, it tears all the fencing
away. To keep their cattle from going intc the
river, they have to fence off, the water goes up,
drops the lake levels, rips all the fences down.
Not only do noxious weed comes in, but the cattle
go into the river and go through bogs and many
times -- one rancher told me he lost seven head of
cattle, another one told me he lost four head of
cattle, went through the bottom. 2And one ¢f the
ranchers mentioned somewhere in South Dakota
there's a tribe that the Army Corps of Engineers
had leocked to getting some funding for refencing
when the lake levels go back and forth in cerder to
put up new fence.

That's what some of the representatives of
the Corps did with the tribe down there. So I ask
that more as a request than a comment, that if that
is the case, that the Three Affiliated be included
in something like that because as you can see on
the map, the lake is right in the middle, so we
have fencing on both sides, top side, bottom side
and all directions. We also have over a hundred

range units and agriculture is a primary economic

Tribal 42
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base for our Trike.

So with that I want to thank yeu for again
-- I want to reccognize Colconel Fastabend. He is
the highest ranking official in the Army Corps of
Engineers, second persen. General Strock who was
at Fort Berthold, he was here, General Strock was
at Fort Berthold, but it didn't take you very long
to be here. We very much appreciate your
presence. Colonel, we are very henored to have you
in our presence and all your complete staff to work
with us.

COL. FASTABEND: Thank you, Chailrman
Hall.

Marcus Wells, do you want to make ancther
statement, or was your earlier statement all you
needed? Mr. Crows Breast.

ME. CROWS BREAST: Good evening. My name
is Elgin Crows Breast. The reason I did that, the
reason I shook your hand, is I welcome you here.
It's quite ironic 55 years ago, my
great-grandfather stood before the Army Corps of
Engineers and said this. I stand before you
today. Instead of saying destroy, you have come to
help us, all our issues, all the things we stand

for as Indian pecple.
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I recall my Grandma many years age said,
come here, Som, come with me, go for a ride. We
went on this flat, the water was backing up, you
could see it coming, just barely moving. She
looked at the water, she started crying. That's
many memcries she had down there on the water just
like a lot of our elders, a lot of what went on
before us.

The social and economic impacts of our
Tribe were devastated, not to mention our cultural
sites. Us Lribes, no matter where we're at, we
understand the natural precess of the water when it
comes te Indian ceremonies. We understand that
water. We know what that water is about. We know
what that water can do. And we know we have to
have respect for that water. I've seen in my time
ceremonies where older men, older women were
indoctrinated in the Indian way with that water.

We find all of the scientific technology.
I've seen the rains come and some of our elders
stand there and split those storms. I've seen
those. 8o we know that the water is something,
it's a spirit that moves. It's got its own mind.
You can't stop it. It's going to go wherever it

wants to go ig what I have been teold.

Tribal 23
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Today we talk about that water. There's
many issues in that water. There's water rights.
There's irrigation. There's quantificaticn. 2nd
in the future way 50 years from now when cur Tribe
multiplies by maybe 20, 30 thousand and most of us
will be gone, that water is still going to be
there.

I don't expect you to understand what I'm
saying when it comes to the Tribkes, Indian pecple,
but all we know ig that water is life. From that
water grows a lot of things. My friend, this man
over here from Western Area Power Administration,
in an anmal year the dams make almost $700
million. That water flows through that land, that
flows through our land, it goes through that dam
and 1t turns those wheels to make that electricity,
and that water, when you sell that electricity, it
makes money. We have seen a small portiom.

I was on the first council, the seven-man
council in 1986-88, when we left our home to attend
that meeting of committee affairs in Washington,
D.C. We videotaped it. At that time the
recommendations for our Tribe they said was $612
million, is what they justified for our Tribes.

Through the years they whittled down to 149.2.

WS 18
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5612 million is mnot emough to pay for what my
Grandma felt in here as she looked over that water
and seen her home go under and all the ancestors
whose blood and bones are all over the area.

So at this time, Colenel, I would ask you
as a member, as one of the former leaders of our
Tribe, to dig deep inside your heart and find a way
to help our pecple economically, socially,
culturally, legally, envirommentally. Help us. We
have lost a lot. BAnd we're barely making it back.
I want to say thank you and I'll c<lose here. Thank
you very much.

COL. FASTABEND: Thank you, Mr. Crows
Breast.

MR. MOORE: John Danks.

MR. DANKS: Good evening. My name is John
Danks. I'm a member of the Three Tribes. I'm a
member of the elders organization and I was
privileged to provide testimony to Senator Conrad
about three weeks ago and now I want to repeat some
of it here tconight for you.

The elders are very interested in getting
the excess lands alcong Lake Sakakawea returned to
them. We made that comment to Semator Conrad.

The elders are very interssted in getting

Other 7
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free power from Lake Sakakawea. Thers 1s a program
where we can get reduced rates for power denerated
by the lake, but that program was never put in
place for the tribal reservation. That program was
put in place for municipalities and cities along
throughout the area.

When you're looking at the map that our
chairman so ably presented to ycu, you see that
thig is the only reservation that has given its
heart for flood contrel somewhere further south.

We have given cur absclute heart. And if you loock
at the regearch and the testimeony, they refer to
that research and that land as our economic engine,
and we lost our economic engine.

I wonder, have you calculated the acres of
class I and II land that the Corps flooded to
achieve floed contrel? I heard you talking about
millicns and millions of acres of land you're
trying to keep from flooding today. How many acres
of land did you flood to build the dams? And I
would like to echo the chairman's comment, had
there been an environmental impact requirement way
back then, maybe there wouldn't be a lake here
teday. I'm here to make those comments as an

observation.

WAPA 14

Tribal 23,43

FC 23

When the lake took our bottomland, it tock
large amounts of our coal deposits, it took all of
our timber that we used for fire and for heat, and
the free power would be a method to replace that.

The other observation we have as elders is
the lake has fluctuated toc greatly. It's sc high
one year and the next year it's way down. We would
like to see a little wore stabilization.

I thank you for giving me this opportunity
to sgpeak to you tonight. Thank you.

COL. FASTABEND: Thank you, Mr. Danks.

MR. MOCRE: Pemina Yellow Bird.

MS. YELLOW BIRD: Good evening. My name
is Pemina Yellow Bird. I'm an enrolled member here
at Three Affiliated Tribes and I work for my Tribe
to protect and preserve our sacred and cultural
sites, as well.

And about all I can add to all of the
information you received so far is that since 1978
the Omaha District has spent just under $3 million
for shoreline stabilization on lands within its
district, yet every year almost $150 million is
earned in hydropewer from Garrison Dam alone. And
that seems Lo me a very dJgreat disparity. Lots of

meney is being made off the dam that flooded the

Tribal 23
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bottomland, but nething is being spent -- almest
nething is being spent to preserve and protect cur
sacred and cultural sites.

Our elder that offered the prayer talked a
little bit about how much water means to us and how
our pecple lived always aleong the Missouri River.
The evidence <of that is in dezens and dozens of
earth lodge village sites, hunting territories,
ceremonial sites, all of which are critically
necessary to the continuity and survival of our
people as a nation.

Tou gee because of this big regervoir we
don't have any bottomlands left within our exteriocr
boundaries. We have to leave our reservaticn to
see bottomlands, to see our people's earth lodge
villages. And even as ve're speaking this evening,
more and more of them have fallen into the water.

Our chairman has made a number of offers
to go to Congress and assist in lobbying for
increased funding for the shoreline stabilizatiom,
but there remaing an urmet need for funding in the
area of shoreline stabilization, and it has to be
up to the Army Corps te take the initiative teo ask
for increased levels of funding so that our sites

can be protected. 2And until that happens we're
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just geing to be hearing the same old responses.

The revised draft envircmmental impact
statement is weakest in its analysis of the impacts
to our sacred and cultural sites. The issue of our
sites needs to be raised at a key issue level
within the Master Manual process. They are werthy
of the same kinds of investigation and
consideration as the fish and the birds and the
water and the hydropower. And we have been werking
very hard with the Army Corps to protect these
gites, and now 1t's time for that issue te receive
the kind of censideratien that it deserves.

I say thanks to you and thanks for coming
here te see us in our homelands.

COL. FASTABEND: Thank you, Miss Yellow
Bird.

ME. MOORE: Bruce Engelhardt.

ME. ENGELHARDT: For the record, my name
is Bruce Engelhardt. I'm with the State Water
Commission. I'm here tonight representing Dale
Frink, the state engineer.

Last night in Bismarck Governor Hoewven
presented testimeny describing North Dakota's
position on the Master Manual review. Today I will

briefly reiterate the same strong and clear message

Other 148
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that North Daketa and adjeining states have been
wveoicing for years. The Misscuri River Master
Manual must be changed to meet the contemporary
needs of the basin and the time for this change is
far past due.

The five mainstem dams authorized by the
Flood Control Act of 1944 were constructed in 18
years. If the Master Mamual revision is completed
in 2003, it will have taken 14 years. This delay
is unacceptable.

The Missouri River is of vital impertance
to the State of North Daketa for its various uses
for hydropower, water supply, both for
municipalities, rural people and industry.
Irrigation, about 16 percent of the total land
irrigated in WNerth Dakota uses the Misscuri River
water. And for recreation, hundreds of thousands
of residents of the state and visitors to the state
recreate on the river, Lake Sakakawea and Lake
Oahe.

The quality of the water in the Missouri
River is alsc important to the state, both for
municipal water supply and ccldwater habitat. If
the elevation of Lake Sakakawea falls below 1825

during mid te late summer, the reduced oxygen

Other 7, 198

Wwa 14

concentration puts the natiocnally acclaimed sports
fishery of the big lake in serious jecpardy. Low

lake levels alsc increase the risk to human health
through the resuspension of gediment from the delta

portions of the lake.

The cultural resources, as Chairman Hall
CR 27
mentioned, are alsge important to the state, ag well
ag both the Three Affiliated Tribes and the
Standing Rock Siocux Trikbe. We feel they alsc

further warrant the changeg described in the

alternatives in the Master Manual. Stable lake

levels would result in fewer sites being impacted.

The draft EIS supports change by the

benefits outlined in the five alternatives. They
EnSp 8
improve conditicns for endangered species and

conserve water in the mainstem reservoirs during

times of drought. Unbalancing the reservoirs and Ensp 8
increasing releases at Fort Peck may provide Fish 8
benefits for the pallid sturgecon, least tern and
piping plover. Conserving water in the reservoirs
during dry pericds improves conditions for fish
survival and thus recreation, and translates into

HPower 9

mere head for hydropower. If these alternatives

would have been in place during the drought of the

late 1%80s, Lake Sakakawea would have been four to
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six feet higher, translating inte far better fish
habitat, mere efficient hydropower and an overall
improvement in the eccnomy of the areas that border
the Missouri River.

The drought conservaticn measures included
in the five new alternatives are essentially those
agreed to by seven of the eight Missouri River
Basin Association member states. Strictly from
Nerth Daketa's standpeint, they den't geo far
encugh, but they are likely the most squitable
means of distributing hardship during drcught and
for that reason are supported by seven of the eight
states within the basin, ineluding North Dakota.
These drought conservation measures proposed by the
Missouri River Basin Association should be
implemented as scoon as possible and will be a vast
improvement over the 40-year-old Master Mamnual.

In conclusicn, I urge the Corps to adhsre
to its current schedule for completing the Master
Manmual revision process. The time for equitable
distribution of the benefits of the Missouri River
and equitable sharing of water shortages is now.

There is no question that any of the five
proposed alternatives is a marked improvement over

the current water control plan. The results of the
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economic and environmental studies clearly
illustrate how the Missouri River and the
reservolrs can be better managed to benefit
everyone in the basin. If we manage them
intelligently, realization of their potential can
benefit all. On behalf of the peocple of North
Dakota and the Missouri River Basin, it is time for
a change on the Missouri River. Thank you,
Colonel .

COL. FASTABEND: Thank you, Mr.
Engelhardt.

ME. MOCRE: Ed Hall.

MR. HALL: Thank you. My name is Edward
Hall. I'm a member of the Tribe. 2And I would like
to, first of all, make the comment con behalf of the
Tribe and follow up on the comment the chairman
made.

I know you have a very difficult task of
balancing all of the interests in the dams, but we
would like to ask you to consider cone mere. You
know we're in the process of replacing the bridge
across that you probably came across here, the
narrow bridge, and you saw the picture of the
original bridge that was moved up here.

We're working with the North Dakota State

Other 7
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Highway Department and consultant firms to replace
that bridge with a new kridge. We have several
design options that we're looking at and we hope
that we can come up with the -- what you might call
a bridge with some excellence to it that will add
to our economy here in the future.

But one of the things tc deo that, we're
always working with a tight budget. But in talking
with the consultants, and so forth, it would
probably save us quite a bit of money if we could
somehow write a formula to balance the water level
in the middle dam here go that during the
construction seascon the water level is as low as
possible. My understanding is that working with
the footings, and so forth, in the deep water, the
depth of that water increases the cost by quite a
kit. And I think it would really ke helpful. And
I know scmebody -- your engineers and your
statisticians and mathematicians somehow with those
gates, if they would lock at it and see if they can
somehow balance upstream or downstream or whatever,
but try to keep the level of Garrison as low as
pessikle through twe construction seasons. We hope
that construction will start in the spring of 2003

and it will be completed in the fall of 2004.

Other 308
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8o if that is peossible, we would like to
make that request. We know it's difficult, but if
it's possible, it could save us a lot of money.
Ind if we could have some plan that says, ves,
that's pogsible when we go to bid, it will make a
big difference in the bid price. But if the
contractor has to bid that bridge without any
agsurance, he's going to bid the maximum. Sc that
would be cne request.

COL. FASTRBEND: Mr. Hall, what's the time
gchedule for your bid process? Do you know that?

MR. HALL: Well, we hope to copen bids the
fall of 2002 so that comstruction can start the
spring of 2003. So it would be late 2002 when the
bids are opened.

The other request I have on the part of
the Tribe is, I think if you see on the shoreline,
we have approximately 600 miles of shoreline, and
if you go back to the rest of the pictures you've
locked at, and so forth, of our acres of land that
we had from the treaty on down to where we're at
today, you can see that it seems like every time we
dealt with the federal government and Congress,
that they took economic resources. The first one,

they teek us down from ocur land base, you can held

Other 308
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it right there, we lost our land till they brought
us down to this reservaticn here you see today. So
everything they take from us is our eccncmic base.

And if yeu lock at the light area there up
in the upper right-hand cerner, that white area
that's in the reservation boundary. When I was a
kid, I grew up under the water down there south
about in the middle of the reservation, and I
always assumed that that area, that line there,
that was cur reservation boundary because that's
where we had the red steel posts and barbed wirs
fence, and we always assumed that was our
regservaticn bkoundary. It wasn't until later when
one of our enrclled members became an attorney and
researched this that he found that when they opened
that white area up for homesteading, that they did
net officially change our reservation boundary. So
new we have a reservation boundary that gees up
around that white aresa, but you knew which createsg
a heck of a jurisdicticnal issue, and so forth.

But when we were down -- you can imagine,
that's all farmland. That's the best farmland in
the country there. $So when they cpened that up for
hemesteading, they took our eccnomic base away from

ug again.
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Now, the next step, when they took that
fence down there along the homestead area, our
economy -- we lived off the land, of course, but
most of us had horses. We didn't run cattle. We
had horses. But I can remember as a kid that fence
there was along the farmland and the farmers
complained to the Bureau of Indian Affairs that the
Indian horses were getting into their fields along
there. So an order came out you guys sell your
horses, so we had horse roundups and we drove
horses up there and sold horses. So we lost that
econonic base.

What I'm getting at, now we have €00 miles
of sheoreline. We're down to that new. That could
be an econcmic base for us, and that's why it's so
important that we get this shoreline back. But if
we get it back, what do we do with it? We lock at
it as an economic resource for future economic
development in tecurism. If we get this bridge and
we want to take advantage of future tourism, we
have that 600 miles of shoreline, and if we can do
a proper plan in develcopment of it so that pecple
want to come here and enjoy the shoreline, I think
we can use it.

But I guess what we would ask is that the

Tribal 23
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Corps work with us, give us some technical
agsistance and work with us to develop our parks
and recreation areas along that shereline. We
would like to make them the best recreaticon areas
in the ccuntry. I think when yeou look at a
regional scale, this is the best spot in the
country. We would like to make it that. But we
need to develop our parks and recreation areas so
that we maintain them and we keep them nice for our
future generations. We could use some help there.

The third item that I weuld like Lo make a
request on is net from the Trike, but it's from the
Memorial Congregatieonal Church here on the

reservation located in Parshall.

One of the items that we haven't talked Tribal 23

about much, hasn't come up, is when we were flooded

ot Other 148

, we had to move our graveyards, we had to move
our dead. 2And that is an item that really hasn't
received much attenticn. But I know I'll give you
cne example. Down at the Elbkow Weods there we had
the Memorial Congregational Church, and that was

the first church where Christianity was brought to
the reservation, a church was built. So that's

kind of a historic building. It was moved to what

they call the deep water area. Okay. 24nd the

45

cemeteries were moved. And that was quite another
process where people had signed up and they said
where they wanted their graves moved to, what
cemetery. And ag a young man, I worked for a
contractor moving those graves. So I know a little
bit about how they were moved and it wasn't all
that geod. But right new they moved them up there
and a lot of the people that had their family
buried there, they mcved them there, but they
couldn't move there to make a living, they had to
move away. So what we have is a lot of graves
there where the families that moved away and we
don't have organized cemeteries like you have other
places, so there's no way of maintaining those
cemeteries. So that's quite a job.

But the thing that we're asking is that we
have -- that's 500 feet off the Lewis and Clark
Trail, and we want to do some history of the
church, and so forth, and the church is writing
their history sc that they can use the income from
their sale of the history book to maintain that

church as a historical site.

But what the Cerps did, they put little
Other 148
four-by-four concrete posts as foot markers for

graves, and over the last 40-some years those have
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deteriorated so nov the names that were on little
plates on there and they have been bumped off by
lawn mowers or whatever or they have just rusted
out, you can't read them, we would like tc have
these markers replaced with a permanent marker
because there's going to be a time coming before

too long nebody will know whose grave it is. 2And I

think that they deserve some permanent markers.

The other thing is our fence. Instead of

Tribal 23
placing a new fence there, they moved the old
Other 148, 309
fence, and those items I think should be replaced.
End g0 on behalf of the church, I will submit

further testimony, but we just wanted to make that

an item. And I'm sure that once this graveyard --

if we can get it done, I'm sure about fifteen other

graveyards very similar on the reservation need the
same thing. So thank you.

COL. FASTABEWD: Thank you, Mr. Hall.

MR. MOORE: Ted Balman.

MR. BALMAN: Good evening, Colonel, your
staff. Thank you for coming to this meeting here.
I guess one of the things I want to menticn, also
apoleogize for, is the lack of Indian participation
here, but I think that my brother, the chairman,

has pretty much led with confidence in presenting
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the wvery eloquent presentation here.

I peint out in any society when pescple are
in dire straits, get in a difficult situation, they
come with arms and protest and whatnot, and I'm
glad that we don't have a protest tonight, although
I think that this issue is very important to the
Indian pecple.

I'm one of the very few full-force
Hidatsas on this reservation. Some of the Mandan T
think that were full-force Mandan are noe longer in
eXistence today. We are pretty much a combination
of the Three Affiliated Tribes today. I am alsc
one of the very few that actually participated in
dance in the o¢ld Sante Hall. I have experience in
several pecple's meccasins. I grev up as a young
person in the Lucky Mountain area, I moved to
Mandaree. I walked the bottom of this great dam
and experienced seeing all of the beauty there, and
I can't -- words cannot actually express the beauty
that was there, and this inclement weather, the
weather was calm and sheltered, berries and
whatnot, I guess a lot of this stuff has already
been told. But my grandfather raised cattle and I
remember him having four-year-old steers in the

herd and he would butcher them as wve needed them
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and also share in the community and the gatherings
and the powwows.

As I menticoned, we are very resilient
people. We have acclimated to this way of life
through all our difficulties. At a very young age
I was sent to a boarding school, and I'm sure that
you've heard the horror stories of a boarding
school, and I tell you they are true. We were
prohibited from speaking our own language, and
somehow or other I have retained my first
language. I am fluent in the Hidatsa language and
able to communicate with some of the elders in our
community. I have alsc traveled throughout the
country and I've alsc experienced the mainstream
and the working class of this klue cellar work, and
in my experience, I was nmumber 484 of employment in
the big bed dam. I was there when they poured the
first cement bucket and was there at the last one,
when they loaded out scme of the last equipment on
the rail. So I'm familiar with the dams and how
they were built and how the turbines and everything
works.

And I also have had the experience of
serving two terms in the tribal business council.

Ind thig ig not the only talk we've had with the
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Corps of Engineers in regards to this taken area.

I guess one of the real concerns in speaking
tonight, a lot of issues haven't been covered, but
I think one of the things is this shoreland. This
shoreland is very important to our pecple. We talk
about Indian self-determination, but one of the
keys of Indian self-determination is going to be
determined by this Corps land around the lake.

Like I menticned before, I have been
around the country, I have been down in Coloradoe,
and into various parts, I've seen the structure
that has developed arcund these dams, and I can see
what would happen in the future for us. 2And you
devastated us very much. And I fear this deeply
for the future generations of this reservation.
We've lived our life, we'wve done what we could, but
we have future generations to think about, where
they're going to grow up, if they're going to be
able to stay home, make a living, and I guess this
is where my brothers made comments before about the
future generation, the future generation,
education, economic development, and I guess also
we'll get working with other pecple in tourism.

Even hunting and fishing have become an

igsue in jurisdiction and the control. You see

Tribal 23
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articles today in the paper, pecple up in arums
because they can't come on the reservation and
hunt. At the very same time, 1f I was to go to
Sioux Falls, New York or wherever and step on
scmebody 's lawn, what would they do to me? Keep
off the grass, they'll fine me if I stepped on
their lawn, but they seem very free to want to come
and explore every little corner that we have on the
regervation. And I think that needs to be somehow
centrolled and regulated so that they don't dig up
our graves and look in our windcws in our hcmes.
And I've seen situaticns in South Dakota where it
looked 1like the Continental Army walking across the
field with shotguns in pheasant season, going
across Corps land and adjacent to tribal land.

YTou know, some of these lssues that are
very near and dear to us need toe be addressed and
we need to work in ceooperation. I think the Three
Affiliated Tribes has demcnstrated from almost the
beginning of time where our heart is and where our
cooperation i1s, how we have taken in the Lewis and
Clark, but what do we get in return? You know,
take a look at that. We're cooperating and being a
good guy, they take ycour land away more and more

and more. There should be encugh of that now.

Tribal 23
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You look at scme of this water

development. The water from the Missouri running

WS 11
clear inte Minnesota, clear inte Wyoming this way,

to the Black Hills, but yet pecple in the Three

Affiliated Tribes are without water and have to

haul water today to their homes.

I think there's a lot of these types of
things that we need to take a look at and work in
cooperation, and when we talk about Indian
self-determinaticn, has taught Indian self-
determinaticn and some of these tribes determined
where they're going.

I haven't really had time to prepare a
written statement, but I will put something
together for you and send it to you on some of the
items I have addressed tonight. And I hope that
this is a unified, true effort in working together
not just, what ycu would say, something you have to
do, one of the items that is on the agenda of part
of a law we have to go by, we have to have a
meeting so let's go have a meeting and forget about
it later, whatever we say is forgotten. I hope
that's not the case. Thank you very much.

COL. FASTABEND: Thank you, Mr. Balman.

MR. MOORE: Dick Messerly.
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MR. MESSERLY: Thank ycu, Colonel. Dick
Messerly, Garriscon, Nerth Dakota, the Garriscn
Chamber <f Commerce.

The economic impact felt by Lake Sakakawea
area communities, especially Garrison and New Town,
goes with the level of the lake. If water levels
are at a normal level, arcund 1840 feet mean sea
level mark, then the ecconomy of communities along
the lake peints te a substantial increase. When
lake levels decline te a low peint, eccncmies show
a drep in direct correlaticn toe the lake level.

Thig correlation has been tracked by the
Garrigon Chamber of Commerce through collecting
data on taxable sales, Lake Sakakawea elevations
and visitations at Fort Stevenscn State Park, a
major state park on the north shore of Lake
Sakakawea, just three miles scouth of Garrisom.
These figures are met estimates, but are hard
facts.

In the low water year <f 1991 when levels
of Lake Sakakawea plunged to a low of 1815.5 feet
mean sea level, the visitaticn at Fort Stevenson
State Park alsc reached a low of 58,000. The
taxable sales in Garriscon were also cut to about

$7.5 millien annually. In the year 1999 when water
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levels were more normal with a summer operating
season of 1840 feet mean sea level, sales were 9.7
million and visitation at Fort Stevenson State Park
was 124,000. This is over a $2 million increase
from the low water year of 1991 for the Garriscon
community. Similar taxable sales correlations can
be geen in the New Town figures. In 1991 New Town
had taxable sales of 2.6 million. 1In 1999 taxable
sales vere 4 million.

Ag annual Lake Sakakawea elevationg have
been tracked and ccompared to taxable sales in
Garrison and New Town and to vigitation at Fort
Stevenson State Park, starting with the year 1978 a
pattern of impact becomes graphically obvious. Low
lake levels, below 1830 feet mean sea level, mean
lower taxable sales and lower park visitation.
These translate into a tremendous negative economic
impact to this area. I included them on these
charts and the testimony, but I just want to show
you graphically how the charts do track lake
elevations, and also in this case the park
visitations are dramatic and rise and fall at the
same rate. ©On this same chart we have tracked the
Garrison taxable sales, as well as the lake levels

and they dramatically show the same rise and falls

Rec 8 27
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of the lake levels.

According te the meost recent RDEILS
summary, navigation under the best conditions
generates about $7 million annually. TUnder the
five proposed alternatives to the current water
control plan, navigaticon's benefit in a reduced
flow year would be cut by about $2 million. If we
add up the losses in 1991, a $3.5 million cut in
taxable sales were the impacts on two towns on the
north shore of Lake sSakakawea, that is, Garrison
and New Towr. What needs to be taken inte account
with these figures is that this is just the impact
on twe communities. If this figure were increased
to include the low water impact to all the
communities, resorts and recreation areas on the
three upper reservelrs, the total would be
staggering.

If the Corps cof Engineers is going to
follow through with its mission of meeting the
contemporary needs of the basin while protecting
its natural rescurceg, then it's time for a
change. The Corps studies have sghown that a change
in the Master Water Control Manual would have
positive overall economic and environmental

benefits. Seven of the eight basin states agree
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it's time for a change. When seven ocut of eight
votes are cast in favor of an issue, that is a
mandate of 88 percent favoring the change. The
Corps has the mandate from the basin states tc make
a change. It is specifically time to stop being
intimidated and bullied by a few officials from the
State of Missouri.

In an AP story in The Minot Daily
Newspaper dated September 20, 2001, State of
Missouri Assistant Attorney General William Bryan
ig quoted as saying, "They want to contrel our
water." "They" means Nerth Dakota, South Dakceta
and Mentana. First of all, Missouri River Basin
water is not the State of Missouri's water. It's a
valuable resource for the entire basin. Second,
the six mainstem dams cnly collect on the average
about ome-third of the runoff into the Missouri
River Basin. The other 60 percent runs into the
Missouri River below Gavins Point Dam.

In this same story Commissioner Howard
Wood from the State of Missouri is quoted as
saying, "We don't want North Dakota to get the
water either." It is time for the Corps of
Engineers to take a stand against such contentious

rhetoric like this from a few Missouri state

Other 7, 198

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY



S134 a1epdn pue mainey

[enue [0J1U0D IS1BAA JB1SBIA JBAIY 1INOSSIA

700¢ YdJeiN

1dIIoSuBIL UMO] MON ‘v 1ded

69T-vd

20

21

22

23

24

25

56

officials and change the Master Manual so it
reflects contemporary needs of the basin while
protecting its natural rescurces. Garrison camnct
afford te go through another drought on Lake
Sakakawea under the current water control plan.

Garrison would favor summer elevations not
dropping below 1230 feet mean sea level to suppoert
the fishery and keep Fort Stevenson State Park
Marina fully operatiomal and alsoc ralsing the
permanent pcool by 20 feet. However, any of the
proposed alternatives would ke better than the
current water contrel plan. Thank you.

COL. FASTABEND: Thank you, Mr. Messerly.

MR. MOORE: Mike Olsom.

ME. OLSON: Good evening, Colonel
Fastabend, Chairman Hall, tribal elders. My name
iz Mike Olsen, and I'm here this evening on behalf
of the U.S. Fish and Wildlife Service to issue a
brief statement on the revised draft EIS for the
Missouri River Master Water Control Manual.

Perhaps more importantly, I'm alsoc here thisg
evening to lisgten to the important statements we've
heard the first few hours of this hearing in person
from the citizgens in this part of the basin.

The service has the primary authority for
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oversight of our nation's rarest plants under the
Endangered Species Act. The Missouri River is home
to the endangered pallid sturgeon, the least tern
and the threatened piping plover. The decline of
these species tells us that the river is not
healthy for its native fish and wildlife and that
there needs to be a change in its management to
restore the Missouri to a more naturally
functioning river system. A healthy river not only
provides wildlife habitat, but also supports
fishing and makes boating a more attractive
recreational activity.

Congress committed the Federal Government
te preventing extensions by requiring federal
agencies to use their authorities to conserve
endangered and threatened species. During the last
12 years our two agencies have been working
together to modernize management of the Missouri
River to help stabilize and hopefully begin tc
increase and reccover pepulations of these very rare
animals. This new approach was described recently
in a document called the Missouri River Biclogical
Opinion, published last November.

That opinion leooks at the river as a

gystem and cutlines the status of these rare
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specles, the effects of the current operation on
them and, mest importantly, a reascnable and
prudent alternative to the current coperation and
noet jeopardize these species' continued existence.

Perhaps if ycu'wve read the RDEIS or the
summary document provided by the Corps, you
understand that the GP altermatives encompass the
range of flows identified by our agency as
necegegary below Gaving Point Dam to keep the listed
gspecies from being jecpardized. Our agency, and
the Corps, also, recognize the importance of some
flexibility in management that would enable the
Migsouri River managers to capitalize on existing
water conditions to meet the endangered species
objectives without having to go through another
l2-year arduous process.

Other management changes identified in the
biclogical cpinicn include a spring rise cut of the
Fert Peck Dam, an improved hatchery operation to
assist declining pallid sturgeon populaticns,
restoration of approximately 20 percent of the lost
aquatic habitat in the lowest one-third of the
river, infrasystem unbalancing of the reservoirs,
and an acceptance of an adaptive management

framework that would include improved overall
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menitoring of the river.

In closing, my agency supperts the
identified goal of the revised Master Mamual to
manage the river to serve the contemporary needs of
the basgin and nation. Thesge needs include taking
steps to ensure that threatened endangered species
are protacted while maintaining other sociceconomic
benefits provided by the cperation of this system.
The service stands behind the science used in the
cpinicn, and is confident that the operaticnal
changeg identified and included in the RDEIS as GP
alternatives will ensure that these rare species
continue to be part of the Missouri River's living
wildlife legacy.

As you sald earlier, Colonel, the Missouri
River is a tremendous river with a significant and
revered heritage. Our influence has altered this
great river, and changes are needed to modernize
and restore health to the river for the benefit of
rare species and for the citizens of the basin, as
well. Thank you.

COL. FASTABEND: Thank you, Mr. Olsocn.

MR. MOCRE: Jim Berkley.

MR. BERKLEY: Geod evening. I'm here

representing the U.S. Envircnmental Protecticn
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Agency. I'm not going to read exactly from my
statement because I think that the contents makes a
difference here.

What I would like te talk about in my
statement ig why EPA is invelved, what their role
is and some of the things we're doing relating to
the magter plan.

The EPA, cne of the things -- cne of cur
roles in the Master Manual process 1s we're
required by law to review all environmental impact
statements. In this review, it's an independent
review and we will provide written comments and a
rating or a grade on that Master Manual EIS.

The law requires us also to make our
written comments available to the public, and when
we do this, we're going to put them on our Website,
and I have some cards with me, and if people are
interested in the Website address and how to find
that, I will be glad to talk to you after I make my
comments or after the meeting is over.

When EPA reviews and rates an
environmental impact statement, it focuses on two
main areas. One 1s the degree of the envircnmental
effects of the proposed action. The other is

whether the envircnmental impact statement includes
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sufficient analysis needed for the public and
decisionmaker to understand the impacts of the
alternative plans under consideration.

So in thig Master Mamual -- in this
addition of the EIS Master Mamual, what wa're going
to do, because there is not a preferred alternative
galected, iz we will rate each omne of the
alternatives, go you'll gee that in our review.

L critical aspect of cur respensibility is
to assgess whether or not the Corps has complied
with all envirecnmental laws, and te leock at the
regulaticns, teo lock at executive orders, and we'll
look at laws such as the Endangered Species Act,
Clean Water Act and Envirommental Justice.

In our efforts during the past review of
Master Manual documents, we have tried to work with
the tribes to understand their concerns and their
issues and then tried to express those concerns in
our comments. And we are very much interested in
working with the Three Affiliated Tribes to make
sure we accurately express those concerns and
understand them.

EPA is currently in the process of
reviewing the RDEIS. Once our revievw is complete,

our comments will be provided te the Corps in

Other 310
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written form, as I mentioned earlier, and will be
on the Website. We understand that the issues and
concerns are very complex. This is why we -- one
of the reascns why we have teamed up with the Corps
of Engineers and asked the Naticnal Academy of
Sciences to provide an cbjective study by national
experts on the state of the scientific information
about the Missourl River ecosystem. The study will
also recommend ways te improve scientific knowledge
cn the Migscuri River infrasystem and approaches to
adaptive management of the Misscuri River and
floodplain ecosystem.

We lock forward to working with all the
stakeholders and the tribes in the basin, and
please feel free to contact me later on. Thank
you.

COL. FASTABEND: Thank you, Mr. Berkley.

MR. MOORE: Susan Paulson.

MS. PAULSON: Good evening, Honcrable
Chairman Hall and to all my relatives and friends
and all the pecple from the feds, whoever you guys
are. My name is Susan Paulson and I'm a member of
the Three Affiliated Tribes. I just came to
listen, but since there wasn't many tribal members

here, I feel an cbligation to say a few werds.
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I'm here to acknowledge and to say a few
words about my Grandfather, the Missouri River, the
one that you're trying to manage. And I guess I
feel kind of funmy reading these papers talking
about the Missouri Riwver like it's not a thing with
the spirit. Something with the spirit of our
grandfather who followed this river for centuries,
our people have lived along it all the way from
Mexico up to this lake, mostly Arikara. I guess I
feel obligated because my Grandfather Jce Packineau
was standing in back of Gecrge Gillette as they
signed the thing. I had te live in that house with
them after we moved up here. I was very young and
the trauma that we experienced.

I listened to all you nice gentlemen talk
about the environmental impact statement. I wish
somecne would have done that with Indian people
about how it was going to impact us when it was
accomplished for your pecple. 1 really don't see
any benefit for tribal pecple. I feel it's been a
big vieclation and it's part of our histerical
trauma as we contimue to suffer today. We have a
lot of social prcblems. 2nd my feeling is social
services -- I'm the human services instructor at

the cellege, having recently returned heme and

Tribal 23
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tried to pick up the pileces that was caused by
Garrison Dam, which was our biggest trauma which
has really affected our pecple.

Today I talked in my class about
posttraumatic stress syndrome and how the impact of
the Garrison Dam has caused a lot of problems that
we have. I know that it's happened, but I would
just like to say these few words because I really
feel that we're missing the beat in this whole
thing.

Meney isn't everything. Mcney is the
reagson of the world's power struggle. This kind of
thinking, this kind of world view isg the reascon
we're sitting in this state that we are today. I
truly understand Osama bin Laden, and I think that
the disrespect that is shown for native people or
pecple anywhere are just unbelievable. The social
impacts on cur pecple are just unbelisvable. I
listened teo the EPA person talk about the fish and
all that kind of stuff, and I love my relatives,
the fish, but when has anyone really loocked at what
our needs are? I look at how much money is spent
on riprapping in reservation areas, which is almost
nothing, but we make sure that the lands around

Bismarck are riprapped. Our bedies are falling

Tribal 23

10

11

12

13

14

15

1e

17

18

19

65

into the wvater.

on top of this psycholegical impact that
it's had on ocur pecple, we're still watching it,
we're still being disrespected. We have people wh
I call rogues who rob our gravesites. We try to
protect them as best we can with not very much
resources. I beg that we look towards those
things.

One of the biggest problems I have with
everything about the govermment, and I have dene a
let of work with the govermment, and it tends to be
vith every branch of the government, that is the
inability for the federal government to learn how
te do consultation. 2And I noticed that our
chairman has a government-to-government
censultation in here, and I would hope that you
would ask him what that means. I would hope that
you would call together our leadership and all the
tribes along the Misscuri, and I would hope that
you would ask them to define consultation and
develop an agreement of how that would be done, not
after the fact, not after the plans have been made,
not down the road. That's usually what happens to
us. That's also part of the trauma that also

centributes to the psycholegical trauma that our

Tribal 23
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pecple are golng through today.

I would alsc like to bring your attention
te the spiritual and emctional impacts, because
spiritually there's a lot of stuff that gces with
it that I won't even try to address because you
wouldn't understand what I'm talking about, but I
just want you to know there's a lot of spiritual
impacts that's happened because of what's happened
te our people along the river, cur dead ones and
our sacred sites.

And there is a legal respeonsibility of the
Corpg of Engineers, there's sgeveral laws, and I'm
net going te quote them because you know what they
are, that give you the obligaticn to try to protect
these sites, these cultural sites. And I would
hepe that you would try to make that more a
prominent feature in the Master Manual with
consultation from the Tribes.

I listened te Mr. Balman talk about
boarding schocl, and I, too, am a product of
boarding schocl. Because they moved us up to the
top lands up here, we didn't have enough food to
eat, there was nine of us, and a lot of people went
te boarding schoel in my generation because we

really couldn't live, we had no inccme, we had no

Tribal 23
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economy, and that really caused a lot of the trauma
we see today because our families vere broken up
very successfully. The Army Corps divided us up
and promised us hospitals, but there was never an
intent to build a hospital. 2And all the promises
that were made were pretty much not acccmplished.
And I guess I have these words for you, is nothing
sacred to you? Is everything about money?

End I was visiting with some other people
and I told them, you know, the thing about western
thinking is that they always want to defy nature.
You know we have prophecies that say the water is
going to run backwards and that will be the end for
us. But we follew the river. That's part of our
culture. We are the river. Nobody did an
environmental impact statement about how it was
going to affect cour cultures and what it does to
devastate us. There's just very few of us left
8,000 maybe here, 9,000. We're the last of the
Three Affiliated Tribes, the Mandan, Hidatsa,
Arikara. Colonel, maybe that doesn't mean anything
to you, but it has a let of meaning for me.

S0 we're a great pecople, but you came to
see us. It's all about money. It's capitalism run

amuck. It's always abeout money. Everything is --
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all the decisicns are based on money. But I ask
this questicn once again, is anything sacred? So I
just needed to say that much for my Grandfather,
the river, and the concept of the statement from
the Master Manual for the contrcl of the Missouri
River, and it's offensive to me because how can you
control your grandfather? That thought is crazy.
But we think as human beings we have control of
things. That even these towers when they bombed
the Pentagen, how many pecple died? A ccuple
hundred. When they boembed those Twin Tewers, how
many people died? Theusands. And you knew why?
Becausge ag human beings we thought we were smarter
than God. We thought that we could build against
nature. We thought that we could defy the law of
gravity. And these are the lessons that we never
learn and why the world is at war and why we
disrespect each other naticnally, internaticnally,
in every kind of way.

And even listening to the rhetoric of the
President makes me nauseous. They used the same
words they used on us, uncivilized, barbarian. I
can understand Osama bin Laden. We did a lot to
cause that. We're not innocent bystanders in that

either. The same thing happened to us. So I make
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that analegy in all due respect. That's all I have
te say. Thank you.

MR. MOORE: Lisa Johnscn.

MS. JOHNSON: I'm a community member
here. My husband is an enrclled member. 2And I was
here earlier in the day and spoke with several of
the people, the engineers, and I was told that
studies are being conducted by the Corps to
determine the cultural sites. But all the cultural
sites are important. The shoreline is the Corps'
responeibility. And they're failing in their
dutieg. The erosion has taken many of the cultural
giteg and hag disposed of a lot of them. The
destruction of these sites by erosion, locting or
vandalism is a heinous crime, and it's as bad to
these people as the destruction of the World Trade
Center is te nonIndians.

And I know I've seen -- a lot of pecple
have seen homes and cities that are designated as
historical landmarks, they're protected. I've seen
sites along the highway that are historical
markers. To these pecple cultural sites are also
historically significant to them. And I also heard
a lot of testimony abcut the fish and the birds and

the water levels, but are these mcre impertant than

CRB, 17,25
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human beings? Thank you.

COL. FASTABEND: Dces anyone else have a
comment?

MR. MAYER: May I make a comment? My name
is Richard Mayer. I'm a representative of the
Three Affiliated Tribes. I guess one of the things
I would like to say out of respect for my elders
and the chair, your staff that's here, is that the
importance of the taken lands. I think it's the
United Nations Human Rights Council that issued a
statement that te take away a land base from a
cultural pecple ig an act of genccide.

2nd if you leck at cur map right now, you
can lock at the land that we have and what we used
to have, and by you giving back our taken lands, I
believe that would be a step in the right
direction, but net really is it going to make a big
difference, but it will make a heck of a lot of
difference to me to get some of that land back to
create that cultural land base not only for us
today, but for our future generations. It's going
to mean a lot to my children. It's going te mean a
lot te their children, toeo, 1f you give that back
te us. We're talking about you taking

responsibility for taking care of the cultural --
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our cultural artifacts that are alongside the river
lines, that we would be more than happy to do that
ourselves if we had control of that land. And
that's all I have to say. Thank you.

COL. FASTABEND: Thank you. Does anycne
else have a comment tonight?

MS. ALBERTS: Good evening. My name is
Benmie Alberts. I am an enrolled member here of
the Three Affiliated Tribes.

First of all, I want to take this
cppertunity teo thank you for coming te us teonight
rather than having us have to travel a distance to
give testimony. But I'm a student here at the Fort
Bertheold Community College and I'm alsc the editor
of our Tribe's tribal newspaper. But I'm only 21
years old, and some of the things that Miss Paulson
spoke about, I understand from a young person's

point of view exactly what my elders are talking

about and what it is my instructor -- she's my
instructor at the community college -- is talking
about .

When she was addressing the religious
issues of our pecple, primarily the Arikara pecple,
coming up the river from Mexiceo, one of the

traditicns that we have ameng cur Arikara pecple,
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and my grandmother still practiced it -- or she had
practiced it in the past couple years that I was
able to be fortunate to be a part of it, was there
was a ceremony where -- there were two different
ceremonies and one she talked about in our
classroom where they would tie baby moccasing.
After they finished a cersmeny, they would tie baby
moccasins to a cedar tree and send it down river so
that the villages or our relatives down the river
would be notified that we had had -- a ceremony had
been done, and it alsoc meant that whoever that
child was or that kaby was whose moccasing they
were, prayers would be sent to that for a leng
life.

And I have a younger sister who i1s nine
years cld, and cone of the ceremonies my grandmother
had, it was a changing of the dress ceremony, and I
guess I was able to witness those baby wmoccasins
being tied after a dress had been changed and it
was taken to near Washburn and placed in the river
and sent down the river, and my grandmother told me
that those were o my sister could live a good,
strong life and grew te be a geod, strong woman.

End the impacts, like she said, of the

Garrison Dam are numercus, and from a very young
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perscn's perspective, I understand completely what
it is that my ancestors went through and it is -- I
am still suffering from it teday emcticnally
because what they had, everything related to the
land, everything that made them a culture,
everything that made them happy, everything about
who they were is now under water.

End now two generations later I'm a
product of some cof that loss of culture and it's
really -- it is really sad to know that, and why
somecne would take away another person's culture or
ancother person's liveliheood is hard to comprehend,
it's hard to understand.

And I just ask that we be included when

decisions are being made about the river and when|
choices are being made about the river because we
were the first native inhabitants of this land or
this country, and I feel as a young person that
it's important for generations after me to know

about the rich history of ocur culture, the rich

Tribal 2, 18

history of who we are.

And even though I'm as young as I am, I
have a younger daughter that's one year old, she's
cne now, and there's so much that I want to share

with her, there's s¢ much I'm geing to want te
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teach her, but hew can I do that when already a lot
of what we've lost can't be replaced? And what we
have, it's important that we keep that, that we
keep that alive.

Ind I just thank you for coming to us
tonight and letting us testify in front of you
because it's a -- to me I see it as a big step in
tribal and federal government relations that we're
able to today actually sit together and work things
out together rather than us sitting back blindly
unaware of what's going on. Thankfully today we're
educated encugh to understand what's going on.
Again, that's thanks te the federal government that
we have this educaticn that we have today. Sc
thank you.

COL. FASTABEND: Thank you very much for
your comments. Does anyone else have any
comments?

In closing, I would like to remind all of
you that the hearing administrative reccrd will be
open through 28 February 2002 for anyone wishing to
submit written, faxed, or electronic comments. In
addition, if you want to be on our mailing list or
recelve a copy of the transcript, you need to fill

cut cne of the cards available at the table by the
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entrance.

If there are no further comments, once
more, thank Chairman Tex Hall, Three Affiliated
Tribes, Lower Brule Sicux Tribe for raquesting and
participating in this hearing in their tribal
homelands. This session is closed. Thank you very
much.

(Concluded at 9:52 p.m., October 24,

2001.)
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CERTIFICATE OF COURT REPORTER

I, Denise M. Andahl, a Registered
Professional Reporter,

DO HEREBY CERTIFY that I recorded in
shorthand the foregoing proceedings had and made of
record at the time and place hereinbefore
indicated.

I DO HEREBY FURTHER CERTIFY that the
foregoing typewritten pages contain an accurate
transcript of my shorthand notes then and there
taken.

Bismarck, North Dakota, this 12th day of

November, 2001.

oper )7y Lottt

Denise M. Andahl
Registered Professional Reporter

MASTER MANUAL PUBLIC HEARING
October 24, 2001
Oral Comments by Tex G. Hall
Chairman, Mandan, Hidatsa & Arikara Nation

On behalf of the people of the Mandan, Hidatsa & Arikara Nation, [ welcome
the Army Corps of Engi s to our h lands. The Three Affiliated Tribes
was established in 1851 by the Fort Laramie Treaty. According to our

Constitution and the United States government, treaties are the supreme law
of the land and we as a Treaty Tribe are considered sovereign nations. As
Chairman of a sovereign nation, I welcome this opportunity to provide
comments on the Draft Envir tal Impact S t for the Mast

Manual for Control of the Missouri River. We will be providing very detailed

comments on the Draft Envir tal Impact Stat t prior to February

28, 2002, the deadline for receiving comments.

Tonight, I'd like to comment on several concerns that tribes have and how the

Master M 1 will impact these ns. In particular I want to stress that
the river is a trust asset and the Army Corps as a federal agency is trustee,
We need joint management of the river. The Mandan, Hidatsa and Arikara
Nation is prepared to work cooperatively with the Army Corps on

management of the river and on the following subject matters.

1. Government-to-Government Consultation: This is absolutely essential.
Consultation with tribal nations, according to Presidential Executive
Order 13175, is vital to devel of the Master M l. Prior to the

finalization of the M. M 1, all Tribal Nations along the River

should be provided with in-depth consultation about how the final
Master Manuel will be constructed. The Mandan, Hidatsa & Arikara
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people particularly have been adversely affected by the activities of the
Army Corps in the past. Our reservation — our homelands were
displaced by the building of the Garrison Dam.

Recognition of Winters Doctrine — Reserved Rights to Water from the
River Our reserved water rights under the Winters Doctrine must be

acknowledged; the final Environmental Impact Statement must

tar M s hed

Inr ition of

this Doctrine, the Mandan, Hidatsa and Arikara Nation is ready to act

Lis fi

recognize this before the M

collaboratively with the Army Corps on how the river, specifically our

water rights, are to be managed.

Protection of Economic Activity Along the River The Draft

Envir tal Impact Sta t must ider the effects of the

various alternative flow schedules on the economic well being of the
Mandan, Hidatsa and Arikara Nation, for example, how the water
levels will impact the various economic development plans we have for
the Four Bears Casino and Lodge and other tribal businesses.
Remember, Tribes, as well as States and private enterprises have

economic interests in the flow of the river.

Indian Trust Assets: The United States has a trust responsibility to
protect and maintain rights reserved by or granted to American Indian
Tribes or individuals. When an Indian Trust Asset has been impacted
by a federal project such as trust lands, mineral rights, cultural
resources, water rights, or hunting and fishing rights then the federal
agency in its action document must analyze those interests, the adverse

impacts, and set forth appropriate mitigation and/or compensation

2

commitments. We are ready to work collaboratively with the Corps to
mitigate the following:
o Lake levels at Sakakawea and Oahe have dropped up to 12 feet,

partly in resp to low pr in the Missouri Basin over

the last several years. This substantial drop has also been caused
by the disproportionate role given by the Corps to navigation in
the lower Missouri River.

o The dropping of the lake levels deprives the Tribes and their
members and non-Indian business partners of the Tribes full and
unconditional access to these important Reservoirs.

o The lake dropping also creates a substantial scar to the land and
waters and takes away from the ongoing efforts of Tribes to
enhance our recreation opportunities, to protect historic cultural
properties and to restore endangered fish, native fish and aquatic
and terrestrial habitat.

5. Environmental Justice Claims Environmental Justice Issues evolve out
of Executive Order 12898 dated February 11, 1994. The Order

provides that a federal agency shall make achieving Environmental

Justice part of its mission by identifying and addressing as appropriate
disproportionately high and adverse human health and environmental

tal Tuctice includ

effects of its programs. Envir

any adverse
effect on minority and low-income populations. In the Missouri River,
as Congress expends millions of dollars to recover endangered species,
restore native fish, aquatic and terrestrial habitat, cultural resources

and River ec ies, Envir 1 Justice requires a review of the

availability of those federal benefits to minority and low income

households and appropriate follow-through commitments.

3

w
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o When the Garrison Dam was constructed by the Corps, we were
relocated from the rich, fertile agricultural bottomlands, to
grasslands not suited for our agricultural traditions.

o Lake Sakakawea created by the Garrison Dam is a long lake and
has virtually eliminated meandering of the upper Missouri River
as well as the flood lands, wetlands, and fish and game central to
the Tribes’ way of life. In their place has emerged over time
noxious weeds that are endemic to the reservoir area.

o The lands adjacent to the reservoir are barren and have very few
of the wetland characteristics that existed prior to the

construction of the Garrison Dam.

6. United States Constitution and Equal Protection Clause

The Draft Master M: 1 Envir tal Impact Stat t fails to
adequately set forth the Indian Trust Assets and Environmental Justice
concerns of the Three Affiliated Tribes. Moreover to the extent that the
Master Manual Draft Environmental Impact Statement relies upon
Tribal input and Tribal documentation as set forth in Volume II, it
violates the Equal Protection clause of the United States Constitution.
Specifically, the Corps has elected to expend its funds to describe
fisheries, flows, navigation, power and other sociceconomic concerns
and included them in Volume I of the Draft. But when it comes to
setting forth the Tribal concerns relating to the Indian Trust Assets and
Environmental Justice, the Corps — notwithstanding repeated requests
from the Tribes has relied upon the Tribes themselves to provide the
documentation. Because there is no rational basis for this distinction
the Corps is violating the Equal Protection clause of the United States

Constitution.

To correct this Constitutional deficiency and to ply with
contemporary Council on Envir tal Quality requir ts, the
Corps in its final Environment Impact St hould at its exp

specifically address Indian Trust Assets and Environmental Justice
concerns for those Tribes whose reservations have been adversely

affected by the Missouri River operations.

Protection of Cultural Sites: Changing the flows along the River under
several of the preferred alternatives presented by the Army Corps
following the issuance of the “Biological Opinion™ will most likely create
additional erosion along the shores of the upper three reservoirs. These
reservoirs are projected to be the reservoirs that will provide the flow
necessary to implement the preservation of economic activities along the
river and to provide protection of endangered species. The analysis of
these changes must include complete studies of how they will affect our

cultural sites along the river and how any damage to our sites will be

mitigated or prevented altogether. Under the Native American Graves

Protection and Repatriation Act, to allow such sites to be eroded away
or left unprotected is unacceptable. Protection of these sites (the vast
majority of which are associated with the Mandan, Hidatsa & Arikara)
needs to be the subject of lengthy review within the Master Manual.

Substantial government-to-government consultation should be

referenced not just for cultural site protection, but for all phases of the
Master Manual itself.

wn
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Last night in Bismarck Governor Hoeven presented testimony describing North Dakota's
position on the Master Manual review. Today I will briefly reiterate the same strong and clear
message that North Dakota and adjoining states have been voicing for years. The Missouri River
Master Manual must be changed to meet the contemporary needs of the basin and the time for

this change is far past due.

The five mainstem dams authorized by the Flood Control Act of 1944 were constructed in 18
years. If the Master Manual revision is completed in 2003, it will have taken 14 years. The

people of North Dakota and the Missouri River Basin can wait no longer. Any further delay to

the Master Manual is not acceptable.

The Missouri River is of vital importance to the State of North Dakota for the various uses it
provides. The power generated by the Missouri River dams, provides affordable electric rates
for our citizens and to the citizens of neighboring states who receive much of the power from
Garrison dam. 20% of North Dakota citizens get their water from the river. Seven coal fired
power plants use river water for cooling and six other industrial users make use of Missouri
River water. Approximately 16% of the total irrigated area in North Dakota uses Missouri River

water. The Missouri River, Lake Sakakawea, and Lake Oahe provide recreation opportunities to

hundreds of tf ds of resid and visitors to the state.

The quality of the water in the Missouri River is imp for icipal water supply and cold-
water habitat. If the elevation of Lake Sakakawea falls below 1825 feet during mid to late

summer, the reduced oxygen ation puts the nationally acclaimed sport fishery of the big

lake in serious jeopardy. Low lake levels also increase risk to human health through the
resuspension of sediment from the delta portion of the lake. Wave actions of low water disturb
the sediment, releasing chemicals into the water that is subsequently used for municipal water

supplies.

The cultural and historical sites along the Missouri River are important to the State, the Three
Affiliated Tribes, and the Standing Rock Sioux Tribe and further warrent change in the
management of the river. Many of these resources are destroyed on a daily basis through erosion,
looting, and the absence of shoreline protection and stabilization. Stable lake levels would
impact fewer sites, so that a change in the operating plan that results in more stable lake levels in
times of drought would benefit a resource, that may other wise be lost forever. These steps
should be followed by the commitment of resources to stabilize the shoreline in order to protect

and preserve these cultural and historical sites.

The draft EIS supports change by the benefits outlined in the five alternatives. They improve
conditions for endangered species and conserve water in the mainstem reservoirs during times of
drought. Unbalancing the reservoirs and increasing releases at Ft Peck may provide benefits for
the pallid sturgeon, least termn and piping plover. Conserving water in the reservoirs during dry
periods improves conditions for fish survival and thus recreation, and translates into more ‘head’

for hydropower. If these alternatives would have been in place during the drought of the late
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1980s, Lake Sakakawea would have been 4 to 6 feet higher, translating into far better fish
habitat, more efficient hydropower and an overall improvement in the economy of the areas that

border the Missouri River.

The drought conservation measures included in the five new alternatives are essentially those
agreed to by seven of the eight Missouri River Basin Association member states. Strictly from
North Dakota's standpoint they do not go far enough. But, they are likely the most equ itable
means of distributing hardship during drought and are supported by seven of the eight states
within the basin, including North Dakota. These drought conservation measures proposed by
MRBA should be implemented as soon as possible and will be a vast improvement over the 40-

year-old Master Manual. .

In conclusion, I urge the Corps to adhere 1o its current schedule for completing the Master
Manual revision process. The time for equitable distribution of the benefits of Missouri River

and equitable sharing of water shortages is now.

There is no question that any of the 5 proposed alternatives is marked improvement over the
current water control plan. The results of the Economic and Environmental studies clearly
illustrate how the Missouri River and the reservoirs can be better managed to benefit our
children, the entire Missouri River Basin, and us. . If we manage them intelligently, realization
of their potential can benefit all. On behalf of the people of North Dakota, and the Missouri River

Basin, it is time for change on the Missouri River.

RECREATION IMPACT ON LAKE SAKAKAWEA
By Dick Messerly
10-24-01

The economic impact felt by Lake Sakak ities y Garrison goes
with the level of the lake. If water levels are at a “mrmal" level, around 1840 fimsl
mark, then the economy of communities along the lake point to a substantial increase.
When lake levels decline to a low point, economies show a drop in direct correlation to
the lake level.

ﬁlscorrelauonhasbeenlrackedbydwﬁamsonf“ ber of C hrough
collecting data on taxable sales, Lake Sakak ions and visitation at Fort
Stevenson State Park, a major state park on the north shore of Lake Sakakawea, just 3
miles south of Garrison. These figures are not estimates but hard facts.

In the low water year of 1991 when levels on Lake Sakakawea plunged to a low of
1815.5 fmsl the visitation at Fort Stevenson State Park also reached a low of 59,000 the
taxable sales in Garrison were also cut to about $7.5 million annually. In the year 1999
when water levels were more normal with a summer operating season of 1840 fmsl or
above visitation at Fort Stevenson State Park was at 124,000 and Garrison taxable sales
were at $9.7 million. This is over a $2 million increase from the low water year of 1991,
Similar taxable sales correlations can be seen in the New Town figures. In 1991 New
Town had taxable sales of $2.6 million in 1999 taxable sales were at $4 million.

As annual Lake Sakakawea elevations have been tracked and compared to taxable sales
in Garrison and New Town and to visitation at Fort Stevenson State Park starting with the
year 1978 a pattern of impact becomes graphically obvious. Low lake levels, below 1830
fmsl mean lower taxable sales and lower park visitation. These translate into a

negative ic impact to this area. Show charts which graphically show
the impacts. (See attached graphs)

According to the most recent RDEIS Summary navigation under the best conditions
generates about $7 million annually. Under the five proposed alternatives to the CWCP,
navigation’s benefit in a reduced flow year would be cut by about $2 million. But a $3.5
million cut in taxable sales were the impacts two towns on the north shore of Lake
Sakakawea, Garrison and New Town. What needs to be taken into account with these
figures is that this is just the impact on two communities. If this figure were increased to
include the low water impact to all the communities, resorts and recreation areas on the
three upper reservoirs the total would be staggering.

If the Corps of Engineers is going to follow through with its mission of “meeting the
contemporary needs of the basin while protecting ‘its natural resources” then it is time for
change. The Corps studies have shown that a change i in the Masl.cr Water Control
Manual would have positive overall and fits. 7 ofthe 8
basin states agree it is time for a change. When 7 out of 8 voles are cast in favor of an
issuc that is a mandate of 88% favoring the change. The Corps has the mandate from the
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basin states to make a change. It is specifically time to stop being intimidated and bullied
by a few officials from the state of Missouri.

In an AP story in the Minot Daily News paper dated September 30, 2001, state of
Missouri Assistant Attorney General William Bryan is quoted as saying “They want to
control our water” they meaning North Dakota, South Dakota and Montana. First of all
Missouri river basin water in not the state of Missouri's water, it’s valuable resource for
the entire basin. Second the six main stem dams only collect on the average about 1/3"
of the runoff into the Missouri River basin, The other 60% runs into the Missouri River
below Gavins Point Dam. In this same story Commissioner Howard Wood from the state
of Missouri is quoted as saying “We don’t want North Dakota to get the water either,”
It is time for the Corps of Engineers to take a stand against contentious rhetoric like this
from a few Missouri State Officials and change the master manual so it reflects
contemporary needs of the basin while protecting its natural resources. Garrison cannot
afford to go through another drought on Lake Sakakawea under the CWCP.

Garrison would favor summer elevations not dropping below 1830 fmsl to support the
fishery and keep Fort Stevenson State Park Marina fully operational and raising the
permanent pool by 20 fect. But any of the proposed alternatives would be better than the
CWCP.
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U.S. Fish and Wildlife Service
Public Comments
Missouri River Master Manual Hearing
New Town, North Dakota, October 24, 2001

Good evening, my name is Mike Olson and I'm here this evening on behalf of the U.S. Fish
and Wildlife Service to issue a brief statement on the Revised Draft Environmental Impact
Statement for the Missouri River Master Water Control Manual. 1'm also here to listen to

the comments in person from citizens on this important issue.

The Service has primary authority for oversight of our nation’s rarest animals under the

End ed Species Act. The Mi i River is home to the endangered pallid sturgeon

and least tern, and the threatened piping plover. The decline of these species tells us that
the river is not healthy for its native fish and wildlife, and that there needs to be a change
in its management to restore the Missouri to a more naturally functioning river system. A
healthy river provides wildlife habitat, supports fishing, and makes boating an attractive

recreational activity.

Congress committed the Federal Government to preventing extinctions by requiring

d

ed and threatened species.

Federal agencies to use their authorities to conserve
During the last 12 years our agency has been working with the U. S. Army Corps of

Engineers to modernize the t of the Mi i River to help stabilize and

hopefully, begin to increase and recover populations of these vary rare animals. This

(%

new approach was described recently in a document called the “Missouri River Biological

Opinion,” published in November 2000.

The biological opinion looks at the river as a system and outlines the status of these rare
species, the effects of the current operation on them, and a reasonable and prudent

alternative to the current operation that will not jeopardize their continued existence.

ilable science and includes nearly 500

Our biological opinion is based on the best
scientific references. In addition, we've sought out 6 respected scientists — “big river
specialists” — who confirmed the need to address flow management, as well as habitat
restoration. Further, the Missouri River Natural Resources Commilttee, a group

comprised of the state experts on Mi i River endorses the science in the

opinion.

If you have read the RDEIS or summary document, you understand that the “GP
alternatives” encompass the range of flows identified by the Service as necessary below
Gavin’s Point Dam to keep the listed species from being jeopardized. Our agency, and the
Corps, also recognized the importance of some flexibility in management that would

enable Mi i River s to capitalize on existing water conditions to meet

endangered species objectives without having to go through another 12-year process.

Other management changes identified in the biological opinion include a “spring rise” out
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of Fort Peck Dam, an improved hatchery operation to assist declining pallid sturgeon
populations, restoration of approximately 20% of the lost aquatic habitat in the lowest 1/3

of the river, intrasystem unbalancing of the three largest reservoirs, and acceptance of an

adaptive management framework that would include imp 1 overall itoring of the

river.

In closing, the Service supports the identified goal of the revised master manual - to
manage the river to serve the contemporary needs of the Missouri River Basin and Nation.
These needs include taking steps to ensure that threatened and endangered species are
protected while maintaining many other socioeconomic benefits being provided by the
operation of the Missouri River dams. The Service stands behind the science used in the
opinion, and is confident that the operational changes identified in our opinion, and
included in the RDEIS as GP alternatives will ensure that these rare species continue to be

a part of the Missouri River's living wildlife legacy.

The Missouri River is a tremendous river, with a significant and revered heritage. Our
influence has altered the river greatly, Changes are needed to modernize and restore

health to the river — for the benefit of rare species and for people, too.
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PUBLIC HEARING
ACCEPTING COMMENTS REGARDING

MISSOURI RIVER REVISED DRAFT ENVIRONMENTAL IMPACT STATEMENT

MASTER WATER CONTROL MANUAL

PROCEEDINGS HELD AT:

Ramkota Convention Center
920 West Sioux Avenue
Pierre, South Dakcota 57501

Meonday, Octcober 28, 2001
7:00 o'clock p.m.

Reported by Carla A. Bachand, RMR, Capital Reporting

Services,
224-7611.

P.0O. Box 903, Pierre, South Dakota 57501 (605)
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MONDAY, OCTOBER 2&, 2001

(Colonel David Fastabend gave a shert welcome and
copening statement, followed by the showing of a video.

COLONEL DAVID FASTABEND: I will call the names of
those who have submitted cards, begimning with the elected
officials. We will first hear from Ms. Jackie Stocklin from
Senator Daschle's office.

JACKIE STOCKLIN: I do have a statement if you weculd
like the copy afterwards.

COLONEL DAVID FASTABEND: We need to check your
microphone there, Jackie.

JACKIE STOCKLIN: I am Jackie Stocklin from Senator
Daschle's office, Rapid City, South Dakota.

COLONEL DAVID FASTABEND: Held up a second. You
having trouble in the back? Can we get some help up heres on
the mike? Anybody know how to contrel the velume?

JACKIE STOCKLIN: We will go from here. Again, I am
from Senator Daschle's office and this is his statement.
Thank you for providing me with this cpportunity to testify
about South Daketa's priorities for the revisiocm of the
Missouri River Master Water Control Manual. I appreciate all
of you coming to Pierre today and I wish I could have joined
you in person to discuss this matter with you.

Twelve years ago the U.S. Army Corps of Engineers

started the process of revising the Missouri River Master

CRAPITAL REPORTING SERVICES
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Manual. This effort was long overdue. And while I am pleased
that the Corps teok on this issue, the review process has
dragged on far teo long. It is my firm hope that this hearing
will bring us closer to its completion and to a meaningful
revision of the river's management plan.

The current Master Manual was written decades ago. It
ig cutdated. It dees not provide for encugh water to support
recreation. It ig not sensitive to the needs of fish and
wildlife. Instead it supports a small downstream barge
industry at the cost of undermining the other major values of
the river.

When the dams were constructed decades age, we lacked
a full understanding of their broad impact. We knew they
would benefit the ecconemy, but we didn't understand that their
main benefit, aside from flood control, would be from
recreation.

Today, hunting, camping, fishing, boating and other
forms of recreation are an 585 million industry. They support
thousands of jobs and provide thousands more families with a
way to enjoy themselves together.

Despite economic impact of the recreation industry,
the Master Manual calls for the Corps to release water from
the dams during the peak summer months of recreation to
support the downstream barge industry. Releasing this water

leaves South Dakcta's boat docks high and dry and takes a

CAPITAL REPORTING SERVICES
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heavy tell on Scouth Dakota's economy.

It would be one thing if water were sent downstream Lo
meet a compelling naticnal need. However, the truth is that
water is released from the dams because the economists who
helped to write the Master Manual in the 1960s got 1t wrong.
They wvastly overestimated the number of barges that would use
the river.

Today's barge industry is valued at only $7 million.
It is so small that it carries only a tiny fracticn of our
regicnal agricultural preducts and has abseclutely no
competitive affect on rail rates. Yet thisg swmall industry
exercises a lot of political clout. Barge operators know that
they are getting the deal of a lifetime and will do whatever
they can to keep the Master Mammal from being changed. It is
time for the Corps to stand up to the barge industry and
restore fairness to the management of the Missouri.

The second major issue that needs to be addressed is
the effect that dams have had on fish and wildlife. Because
of the unnatural way in which water is released from the dams,
three species have been brought to the brink of extinction.
Unless the Corps changes the way it manages the river, the
Corps of Engineers could be found in violation of the
Endangered Species Act and the courts could intervene in river
management. If that happens, it would be virtually impossible

for the public to have any direct input into the river
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management .

Fortunately, these two problems can both be remedied
if the Corps modernizes the Master Manual and incorperates a
spring rise and split season in its management plan.
According toe the Fish and Wildlife Service, the spring rise
will better mimic the natural flow of the river and help
restore fish and wildlife to health. In addition, the split
season plan will retain more water behind the dams in summer
menths when it is needed for recreation, while releasing wate

in the spring and fall to meet the needs of the barge industr]

during itg time of heaviest use.

I strongly support both the spring rise and split
season. These proposals will modernize the management of th
river to meet today's needs and uses. 2And they will benefit
South Dakota by improving hunting and fishing and
strengthening our economy.

Finally, the Corps needs to understand that there is a
congsequence to inacticn. Unless the Corps sticks te its
current schedule and moedernizes river management by 2003, a
lawsuit could open the way for courts te manage the river.

For that reascn, I asked for and received assurances from both
Secretary of the Army Tom White and Assistant Secretary of
Civil Works Mike Parker that the Corps will release a
recommendation for a river management plan by next May. It is

important for the Corps to keep this pledge. It already has
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taken 12 years to revise the Master Manual. No further delay
is acceptable.

These two officials also pledged that the Corps will
follow the law during this process. Since the Corps must
adopt a spring rise in order to comply with the Endangered
Species Act, I see no legal way for the Corps to adopt
anything other than that plan.

The Migsouri River is at a crossroads. For the first
time in decades, we are growing closer to adopting a new
management plan for the Missocuri. I urge the Corps to choose
a management plan that will more fairly distribute the river's
eccnomic benefits and restore its fish and wildlife to
health.

Thank you for providing me with this opportunity to
testify. I look forward to our continued work together

COLONEL DAVID FASTABEND: Thank you, Ms. Stocklin.
Mr. Pirner.

STEVE PIRNER: Colenel, thank you. I can speak loud
enough, I think. My name is Steve Pirner, I am the Secretary
of the South Dakota Department of Enviromment and Natural
Resources. I would like to read a Jjeoint statement that was
prepared by both the Department of Environment and Natural
Resources and by the South Dakota Department of Game, Fish and
Parks. I would alsc like the record to show that Secretary

Cooper is also present this evening from the South Dakota
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Department of Game, Fish and Parks.

Thank you for the oppertunity to provide comments on
the Revised Draft Envircnmental Impact Statement for the
Missouri River Master Water Contrcl Manual. This subject is
not new to the Corps, the South Dakota Department of
Envircnment and Natural Resources, which I will refer to as
DENR, or the Department of Game, Fish and Parks. For the past
12 years, the Corps has been engaged in a process toe change
the management of the Missouri River. Publication of the
Revised Draft Envirommental Impact Statement by the Corps
vhich containg sgix different alternatives is a huge step
forward, but this is no time to rest. It ig time te study the
alternatives, make the final decisions, and move forward with
implementing a new Master Manual that works for the river.

Officials of the Corps have said the final decision or
alternative must meet all three of the fellowing objectives:
Number one, it must serve congressicmally autheorized project
purposes. Number twe, it must serve the contemporary nesds of
the basin. And number thres, it must comply with all
applicakle laws to include the federal Threatensd and
Endangered Species Act.

Game, Fish and Parks and DENR agree with using these
three criteria to make the final altermative and decision. We
believe that approach will result in the best plan for the

entire Misscuri River basin.
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The Corps included the current Water Ceontrecl Plan as
one of the six alternatives in the Revised Draft Environmental
Impact Statement. Using the three criteria just listed, it is
clear the current 40-year-cld Master Manual cannot be the
final alternative. When the mainstem dams were built, the
vision for the river was one of flood contreol, hydropower
navigation, and irrigation. While flood contrel and
hydropower followed the vision and have been very successful,
irrigation and navigation have not. Less than 10 percent of
the land authorized for irrigation under the Flood Contrel Act
of 1944 ig irrigated today. Only slightly more than 10
percent of the anrmal commercial navigation anticipated under
the Flood Control Act of 1044 takes place today, and the Corps
estimates it to be a &7 million industry.

Clearly the contemporary uses of the Missouri River no
lenger reflect these 40-year-cold visions. Instead of using
the river for large scale irrigatien and navigation projects,
people have found other uses for the river. Fishing, beating,
and recreation uses have increased tenfold, and recresation is
now an amnual $87 millien industry in the basin. However, the
current Master Manual drains the upper basin reservoirs during
even mederately dry periods to maintain navigation flows
downstream and leaves recreaticnal users high and dry.
Therefere, the ceontemporary uses of the river demand that

changes are made to the Master Manual and keeping the current
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Master Manual is simply not an acceptable option.

The remaining five alternatives in the Revised Draft
Envircnmental Impact Statement share several proposed changes,
all of which we strongly support, and I wculd like to talk
about each of those proposed changes and make a few brief
remarks. Number one, adaptive management. In a river whose
watershed encompasses one-sixth of the continental United
States, there will never be normal conditicns. There will be
constant changes in the weather patterms, runoff, and river
uses. Consequently, giving the Corps the authority and the
flexibility to addresg constantly changing conditions must be
a component of the final decisgsicn. Having the Corps locked
into the current inflexible Master Manual makes no sense,
breeds hostility between the users of the river, and has
driven certain species onto the federal Threatened and
Endangersd and Species list. WNumber.

Twe, drought conservation measures. The current
Master Manual does very little for water comservatiocn.
America has entered a new era. We ars no longer a country
with unlimited natural rescurces. Upper basin states know
ceonservation measures are important because we have seen the
consequences of river management with little or no
congervation measures under the current Master Manual. Low
water levels in upper basin reservoirs eliminate recreational

uses, devastate local eccncomies, and increase the risk of
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having catastrophic drought impacts downstream. It is
absolutely critical that drought conservation measures be part
of the final decisicn.

Number three, unbalancing of the upper three
reservolrs. Unbalancing the reservoirs will improve habitat
conditions for nesting terns and plovers and trigger spawning
for the pallid sturgeon. At the same time, unbalancing of the
reservelrs provides benefits to other fisheries in these three
lakes. South Dakota Department of Game, Fish and Parks and
DENR suppert the concept of unbalancing and reccmmend it to be

a component of the final decisien.

EnSp 8

Fishs

Number four, flow modification of the Fort Peck
reservoir. Construction of the mainstem reservoirs has had
very negative impacts to several of the native river species
Flov modification from Fort Peck is a logical and reasonable
approach to help restore these species. If these species
can't be restored, the entire basin benefits by avoiding the
potential court ordered management of the river through the
Endangered Species Act. Game, Fish and Parks and DENR

strongly support the concept of flow modifications from Fort

EnSp 8

Peck, when water availability makes it feasible.

Four of the alternatives listed in the Revised Draft
Environmental Impact Statement share the following attribute,
which Game, Fish and Parks and DENR also support:

Flow modificaticns from Gavins Point Dam, which we
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also strongly support. As mentioned previcusly, construction]
of the mainstem reservoirs has had very negative impacts on
several native river species. Flow modification from Fort
Peck when water availability makes it feasible has been
largely agreed upon as a way to help restore these species.
However, proposed flow modifications from Gavins Point have
been much more controversial. Game, Fish and Parks and DENR

support flow modification from Gavins Point Dam for the same

reasons as we support flow modifications from Fort Peck.

Of the four alternatives in the Revised Draft
Environmental Impact Statement that contain flow medifications
from Gaving Point, the Departwent of Game, Fisgh and Parks and
DENR strongly support the Corps having the ability to
implement the GP20/21 alternative through adaptive
management. The science behind this alternative has gained
nearly universal suppcert from the techmical fish and wildlife
community and provides maximum recreational bensfits for South
Dakota. The Missouri River recreation is critical te South
Dakota's economy and quality of life.

This concludes our comments and recommendations for
the Revised Draft Environmental Impact Statement. Using the
criteria established by the Corps for selecting the final
alternative, Game, Fish and Parks and DENR are confident our
recommendations will become the Corps's final decision. We

look forward to working with the Corps and the other basin
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states to implement the new Master Mamual and maximize the
beneficial uses and quality of 1life throughout the entire
river basin.

Those comments again were signed by John Cooper,
Secretary of the South Dakota Department of Game, Fish and
Parks, and myself, Steve Pirner, Secretary of the Department
of Environment and Natural Resources

COLONEL DAVID FASTRBEND: Thank you, Mr. Pirner. Mr.
Gary Drewes, maycr of Plerre.

GARY DREWES: Thank you, and welcome to Plerre. I
have no prepared remarks, Carla. I will keep my remarks short
thig evening. I am in wmy twelfth year serving as mayer of
Pierre. We have three-year terms here. One of the first
meetings that I ever attended after being slected mayor was
talking about the Master Manual and the revisicns of it. At
the time I thought I would prekbably go through at least my
first term as mayer and inte my second term kefore we would
recelve some results from that. I am now at the point where I
am geing to be finishing wy fourth term and I still don't
think we are going to see any results actually implemented for
the Master Manual. Twelve years definitely, as has been
stated already before, is teoo long. I encourage you to move
forward on this in the most expedient manmer that you possibly
cari.

Initially going back, one of the reasons that this
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particular area in South Dakota primarily was interested in —
the reservelr system and the dams was the prospects of
irrigation. Those prospects never developed. Even after
millions of dollars were spent, after lots of dirt was moved
equipment was installed, that project was scrapped and

Congress even deauthorized the project itself. So the

benefits of irrigation never came about. But one of the sid

benefits, as alsoc has been menticned, that probably wasn't

recognized was how beneficial it would be for recreation. Rec14.19

Recreation has proved very beneficial for this area, for a

large area of the area where reservoirs are included. And I
think it ig time for a change and te reccegnize the value of
that recreation to its full extent. I think we have

accomplished a lot with the recreation, but at the same time I

can see where in the future that recresation is jeopardized
unless changes are made.

I recognize that the Corps of Engineers has many
ceoncerns with the endangered specles, with wildlife issues,
with the historic and cultural issues that come about.
Recreation is another one, the barge interests in it, but at
the same time I think that we have to weigh those in their
entirety at this peoint and move forward and make the changes

that are necessary. I couldn't agree more with the statement

Nav 42
that was made by Senator Daschle relative to the impact, the

economic impact that the barge industry has in comparison to

CAPITAL REPORTING SERVICES

20

21

22

23

24

25

14

the recreation industry. Even with all the concerns that has
been brought to the Corps of Engineers, and I know that during
this 12 years you have had many new concerns that have been
brought to you, but I think one of the concerns that's been
not necessarily left out but has not been highlighted is
concern of people and the future generations and what this
reservelr system is going to mean to those future generations,
and it won't mean a lot unless things are done in the near
future.

I also have the privilege of serving as the chairman
of a new organization called the Missouri Sedimentation Acticn
Coalition, and just briefly to tell you that this is a group
that's designed to assist in trying to clean up some of the
sedimentation issues in the Missouri River, as we see
sedimentation as something that's going to really be, have a
large impact, negative impact on many of the things, the
amenities that we receive from the river, not to mention the
hydropcewer and the recreation. oOur effort on that will be
positive towards the Corps of Engineers. We do want to lobby
and encourage Cengress to give the responsibility of
sedimentation, whether it's from the tributaries or whether
it's from the shoreline, to the Corps of Engineers and at the
same time we want to lobby to fund those programs, such as the
Missouri River Restoration Rct, to give you the money to take

care of those mneeds in those particular areas. So we are
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locking forward to contimming to work with the Corps of
Engineers to resolve the issues not only on the Master Manual
but on the sedimentaticn issues. I thank you for the
opportunity of being here this evening.

COLONEL DAVID FASTABEND: Thank you, Mayor Drewes.

RICHARD MOORE: WNell McPhillips.

NELL McPHILLIPS: Good evening. My name isg Nell

McPhillips. I am here this evening on bkehalf of the U.S. Fish

and Wildlife Service teo issue a brief statement on the Revige Other 204
Draft Envircomnmental Impact Statement for the Missouri River
Master Water Control@muaL I'm also here to listen to the
comments in persen from citizens on this important issue.

The Service has primary authority for oversight of ou

nation's rarest animals under the Endangered Species Act. The

Missouri River is home to the endangered pallid sturgeon and
least tern, and the threatened piping plover. The decline of
these species tells us that the river is not healthy for its
native fish and wildlife, and that there needs to be a change
in its management to restore the Missouri to a more naturally
functioning river system. A healthy river provides wildlife
habitat, supports fishing, and makes boating an attractive
recreational activity.
Congress committed the federal govermment to

preventing extinctions by requiring federal agencies to use

their authorities to conserve endangered and threatened

CAPITAL REPORTING SERVICES
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species. During the last 13 years our agency has been working
with the U.8. Army Corps of Engineers to modernize the
management of the Missouri River to help stabilize and
hopefully begin to increase and recover populations of these
very rare animals. This new approach was described recently
in a decument called the Misgouri Riwver Biological Opinicn,
publisghed in November 2000.

The biclogical cpinien looks at the river as a system
and outlines the status of these rare species, the effects of
the current cperaticn on them, and a reascnable and prudent
alternative to the current cperaticn that will net jeopardize
their continued existence.

Our biclegical copinien is based con the best available
science and includes nearly 500 scientific references. In
addition, we have sought cut six respected scientists, big
river specialists, who confirmed the need to address flow
management, as well as habitat restoration. Further, the
Missouri River Natural Resources Committee, a group comprised
of the state experts on Missourli River management, endorses
the science in the opinion.

If you have read the RDEIS or the summary document,
wvou understand that the GP alternatives encompass the range of
flows identified by the Service as necessary below Gavins
Point Dam to keep the listed species from being jeopardized.

Qur agency, and the Corps, alse recognized the importance of

CAPITAL REPORTING SERVICES

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY



S134 a1epdn pue mainey

[enuep |0J1U0D I31eAN JB1SBIA JBAIY 1INOSSIA

700¢ YdJeiN

1diiosueld] alald ‘v Ued

66T-vd

10

11

12

13

14

15

16

17

18

19

some flexibility in management that would enable Missouri
River managers to capitalize on existing water conditicns te
meet endangered speclies cobjectives without having te go
through ancther 12-year process.

Other management changes identified in the biological
opinion include a spring rise out of Fort Peck Dam, an
improved hatchery operation to assist declining pallid
sturgecn populations, restoraticn of approximately 20 percent
of the lost aguatic habitat in the lowest cne-third of the
river, intrasystem unbkalancing of the three largest
regervoirs, and acceptance of an adaptive managswment framework
that would include improved overall monitoring of the river.

In closing, the Service supports the identified goal
of the revised Master Marual, tc manage the river to serve
contemporary needs of the Missouri River basin and nation.
These nesds include taking steps to insure that threatened and
endangered species are protected while maintaining many other
scclosconomic benefits being provided by the operation of the
Missouri River dams. The Service stands behind the science
used in the opinion and is confident that the operational
changes identified in our opinicn and included in the RDEIS as
GP alternatives will insure that these rare specles continue
to be a part of the Missouri River's living wildlife legacy.

The Misscuri River is a tremendous river, with a

significant and revered heritage. Our influence has altered
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the river greatly. Changes are needed to modernize and
restore health to the river, for the benefit of rare species
and for people, too. Thank you.

COLONEL DAVID FASTABEND: Thank you, Ms. McPhillips.

RICHARD MOORE: Curt Hohn.

CURT HOHN: Thank you. My name is Curt Hehn from
IAberdeen, South Dakeota, and I am the manager, general manager
cf the WEB Pipeline project, a rural water system that
provides drinking water te 17 cecunties in South Dakota and
part of North Daketa. I have a written statement that I will
submit after the testimeny. I want to thank the Cerps for
holding this hearing and getting public comment.

Rural water, domestic water delivered to ranches and
farms is a new benefit to the Missouri River system that was
not envisioned in the 1940s. It was replaced, a replacement
for the irrigation that was not accepted here in this part of
the country and in turn we traded irrigation that we could no
agree on for drinking water systems that we needed. I have a
map that's attached to this testimony which shows the rural
water systems that have developed in South Dakota. There are
some 60 systems, and of that, there are some 11 that provide
drinking water to South Dakota ranches, farms and towns from
the Missouri River system. I will give you a copy to look at
of that map and it will be submitted as part of the reccord.

The alternative that we would support ls consistent
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with the state's position, which is 2021. We think it's an
alternative that offers the best overall advantage for the
peaople of South Dakota and for all the multiple uses on the

river, some of which have changed in the last 40 years and

Other 294

rural water is a part of it.

I am here teoday te talk for WEB and speak for WEB, but
there are many rural water systems that have the same concerns
about how the river is managed. The EIS talks about the fact
that access to water is the most important concern for
municipal water systems. Obviously a wet intake is essential
for a water system. But we are alse concernsd about the
quality of the water and how it's maintainsd. The
fluctuations of the river can move as much as 23 to 38 foot 1
a given peried of time or a given season, and those
fluctuaticns affect water quality. Suspended solids,
particles that are floating in the water that have to be
treated and removed have an effect on water quality. When youl
keep the pool of the reservoir high, as high as you can, you
result in a better quality of water for treatment. It
requires less chemical, cobviously 1t requires lesg electricity)
for pumping and moving the water and it results in a cleaner,
better quality of water.

There is a term called trihelimethanes, THM, and
eggentially what causes them in water quality is when fine

microscopic particles of sediment in water are not completely

WaQ 27
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removed and molecules of chlorine attach to them. It's
bacoming a problem and a concern for water systems, and the
federal agencies like the EPA and others who are involved in
water quality are urging water systems to reduce the levels of]
THM in drinking water. That's difficult to do when your water|
supply changes and fluctuates and sediment lecads change

becauge of the management of the system. We think GP 2021

offers the best option for water quality in cur part of the
river.

Our intake structure is south of Mcbridge about seven
miles. We draw water cut of Lake Oahe and the water quality
i very gocd when the peocl is high and especially in the
summer it declines when that water level fluctuates. We would
like to see a stable summer pool, not just for drinking water
but also for recreation. The towns of Mcbridge and Gettysburg
and Pollock and others are seeing a developing recreaticnal
industry and it's successful when the fish are biting and it's
not when they aren't. The years when the river was low and we
saw mud flats along the Missouri River in the Mobridge area,
tumbleweeds as large as Christmas trees rolled into the town
of Mobridge. It's hard to sell recreation when you have that
kind of impact. So low flow has a very dramatic effect on
water quality and it also has an effect on the economy and
recreational base that we are trying te develop there.

We have sympathy certainly for those downstream who
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are affected by the operations of reservoirs and the effect it
has on farm lands, but much <f the lands that were lost,
almest four te 500,000 acres of land that was lost when the
dams were built came from those counties and those areas that
are in the area that we serve now along the Missouri River,
Lake Oahe. So we have lost the land already and the benefits
of irrigaticn were not feasible, did not work. We have other
alternatives like rural water which we have utilized and

developed, but recreation is the next opportunity we need and

Other 7, 205,
208

wve would like to see.

In terms of cost, the WEB system extended its intake
pipeline out inte the Missouri River an additional 1,000 feet
in order to accommodate the fluctuating flows in elevations in
the early 10%0s. That cost 1.3 million additicnal dellars to
extend that intake. It gave us an additicnal 21 feet below
the pocl. The cost of moving water increased of course, it's
gelng te increase as we lift it additional feet, but we had to
guarantes our intake and cur water quality source. That
investment has been made.

When you lock at the cests, the additional costs that
result in changing or going from 2021 to some of the other
alternatives, it's less than one percent and I would contend
that the additicnal cost that municipalities and rural water
systems will see in treatment of water because of sediment and

turbidity would probably offset those differences, so I think
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vou should lock very closely at the impact water quality has
on drinking water, and it's more than just the municipalities
that were drawing out of the river when the dams were built.
Now we see rural water systems covering most of South Dakota.
And most of them are drawing their water, the large ones are
drawing their water from the Misgsouri River.

My father operated a blade and was a construction
cperator whe helped build the Oahe reservelr near Pierre and
he took great pride in that project and everything that it
brought to the country and to Scuth Dakota. But things have
changed, a lot of things have changed in the 40 years that
have passed. Dams were bullt by men and women and they can be
changed and they need to be changed if they kenefit, if we see
a better benefit and a greater benefit for cemmunity. South
Dakota made decisions and traded essentially irrigation for
drinking water and now most of South Dakota is covered by
drinking water systems that rely on the Misscuri River. Water
quality needs to be looked at closely and so does recreation
that was part of that promise.

COLONEL DAVID FASTABEND: I need to advise you your
time has expired. If you can go ahead and wrap up in one

sentence, that would be fine.

CURT HOHN: In closing, we think the Corps of
Other 79

Engineers should leck at the breader benefits of the river

that are provided under GP2021. Thank you.
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COLONEL DAVID FASTABEND: Thank you, Mr. Heohn.

RICHARD MOORE: Bill Beacom.

BILL BEACOM: My name ig Bill Beacom and I am a
navigater. It weould seem that there is the need te make a
decigion, whether you look up the sprint man or maybe J=t a
hat te cover up the scapegeat across my forehead because I
have gotten blamed for everything that has happened on the
Missouri River above Gaving Point for the last 14 years. Even
Senator Daschle plays silly games with silly little plans that
go against the Endangered Species Act. Below Gavins Point, we
are told that we must encourage erosion and encourage more
sediment so we can benefit the habitat of the fishes, but the
Missouri River Restoration Act in South Daketa says that we
must discourage ercsion and discourage sediment because it
cogts ug meney, and Scuth Dakota money is certainly more
important than the downstream money.

I have heard nothing but blame placed on the
navigators for the problems that South Dakota, North Dakota
and Montana has caused for themselves. There ig not anyone in
South Daketa that weould try toe raise pheasants cn a fox farm,
but yet they have put every known fish predator into their
water system that could possibly live in this area and they
cannot figure out why 32 species of native fish are on the
decline. My gosh, let's change the habitat, certainly we

don't want to get rid of the foxes, they are making us money.
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Blame it on somebody downstream. Now, you can't tell me that
there is this many fisheries biologists that are unaware that
of the hundred species that have gone down in the last -- of

the 40 species that have gone down in the last hundred years,
that 42 percent was caused by intentional introduction by U.S.

Figh and Wildlife and only 38 percent was caused by habitat

change. I mean, this is not a secret to anybody.

Why ig it that everybedy wante to aveld reality and
wants to get somebody else to blame for what they have caused
themselvesg? I den't understand this kind of approach.
Navigation is struggling. You people built an $87 million
recreaticn industry under the current water contrel plan and
yet you say it's not feasible. If you could build something
from zero to 87 millicon, what do you want to do? Are you so
greedy that you don't want any of the downstream states to
have any part of it? Do you want to grow your recreation to

any bounds possible at the expense of the lower states?

A gentleman come up here and talks about his water.
The reason the water i1s hard to clean is because it's got
sediment in it. If it's got sediment in it, it's got
nutrients in it. Should we take all the nutrients out of the
water so the small fish have nothing to eat? DNone of this
makes any sense. It's nothing but a nonsensical appreoach to a
preklem that's not going te get solved until we start facing

the reality and the reality is you got to take responsibility
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for what you are doing and quit blaming it on sverybody slse.

COLONEL DAVID FASTABEND: Thank ycu, Mr. Beacom.

RICHARD MOORE: Tracie Weber.

TRACIE WEBER: Hi, my name is Tracie Weber and I am
speaking on my own behalf as a concerned individual. I live
in Sicux Falls, South Dakota today, but I grew up on a farm in
scutheast Scuth Dakota near the James River and my father
loved to take us to the Missouri River. We fished, we camped,
we went boating, and we just went there to enjoy the river
itsgelf. I went on to cbtain my biology degree from the
University of Scuth Dakota and I chose to stay here in South
Dakota and work to protect cur natural treasures.

Two hundred years ago Lewis and Clark traveled up the
Missouri. The river that they encountered was much different
than the river that we know today. We can't go back to the
days of Lewis and Clark, but we can take this opportunity, the
revigion of the Master Manual, te try te restore as much as
possible the natural flow regime of the river, therefore,
restoring natural habitat and protecting threatened and
endangered species. We need te support the recommendations by
the U.S. Fish and Wildlife Service for a spring rise and
summer low flow, to assist in the recovery of the endangered
species on the river by providing a semblance of the
Missouri's historical, natural rise and fall of water levels

This will, as you know, increase the frequency of water levels
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that cue fish spawning, increase sandbar habitat for birds and
other species, increase shallow water habitat for native
fishes, and increase fishing, canceing, hunting and other
forms of recreation and all the benefits that they bring to
local econcmies.

We must also support the U.S. Figh and Wildlife
Service recommendations for restoration of river and
floodplain habitat, for unbalancing of the three main
regservelrs, for adaptive management of the river system, and
for biclegical menitering of the river system.

The Missouri belongs to us all and it needs to be
managed with that in mind. Fer tee long it has been
contrelled by the needs of a single industry, navigation,
which continues to provide very little economic benefit for
the Missouri River basin. It's time for the Corps of
Engineers to listen to biolegists and fish and wildlife
experts who know how to protect vulnerable plant, fish and
wildlife species and the habitat and water conditions they

need to survive. I urge you to adopt the GP2021 alternatives

and I thank you for the opportunity to speak this evening.
COLONEL DAVID FASTABEND: Thank you, Ms. Weber.
RICHARD MOORE: Peter Carrels.
PETER CARRELS: Thank you for the opportunity to
present testimeny. My mame is Peter Carrels, I live in

Aberdeen, South Dakota. I work for the corganization American
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Rivers, but this testimony is not presented on their behalf
Dissatisfacticn with the status quo and a widespread
and growing desire to continue the process of healing the
Missouri River is why the Master Manual is being reviewed.
This is why the Corps of Engineers has worked for more than
decade to resolve issues related to updating and reforming

management of the river's mainstem dams.

Other 7

I endorse the Fish and Wildlife Service's biclogical

opinion and encourage the Corps of Engineers to adopt

Other A

alternative GP2021.

No fair-minded individual, organization or unit of
government can deny that circumgtances have changed on the
Missouri River during the past 50 years. These changes have
rendered current dam management techniques, the status cuo, if
you will, out of date, inadequate, and inappropriate.

Congider recent history to understand such changss.
Scuth and Nerth Dakeotans were enticed to approve five major
dams on the Missourl River because of the large irrigation
projects that were promised to these states by the federal
govermment. The ecconcmic impact associated with the loss of
hundreds of thousands of acres inundated behind the dams was
to have been replaced by these large irrigation projects. But
the federal govermment and the promoters of these irrigation
projects did not understand the full spectrum of critical

igsues regarding such irrigation on the Nerthern Plains. They
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did not correctly understand the long-term irrigability of the
solls they proposed to irrigate. Ultimately, large federal
irrigation projects in the region were not built.

But the dams were built and the large reservoirs
behind them filled, and some of the most bioclogically
productive land and water environments in the plains were
destroyed.

Not only did federal planmers fall short in their
understanding of the irrigaticn in the Dakotas, they also
failed to correctly project the suitability and economics of
the channelized Missouri River for navigation. For several
key reasons, the commercial navigation industry on the
Missouri has never matched expectations. Commercial cargo
shipped on the river is scant, and independent economists havle
proved this is an inefficient enterprise. But navigaticn
supporters keep inventing arcane gimmicks to support the

viability of the industry, and river and dam management

contirmes to place high priority on waterborne shipping.
Times have changed and so have priorities. South
Dakotans recognized the need to shift their expectations from
the river. Irrigation was replaced by domestic water
pipelines. When Pick-Sloan was passed, no one anticipated
that domestic water pipelines would ome day utilize water from
the Missouri. Also unanticipated was the recreation industry

that developed along the large impoundments behind the
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mainstem dams.

Reservoirs bring their cwn set of complicated lssues
but recreaticn and wildlife have become a new focus not only
in the upper basin but in the lower basin as well, where man;
residents point to lost oxbow lakes and wildlife habitat and
the need to restore the river's former ecclogy.

Supporters of the status quo, particularly the state

of Missouri, warn of large, out of basin water transfers from

the reserveirs. These worries are largely baseless. Where is

solid evidence that plans for out of basin transfers are in
the works? There ig criticism of efforts to protect
endangerad gpecies. PBut the upshot of protecting endangered
species is to protect countless other species of wildlife.
Floodplain farmers in the lower basin contend that a spring
rige will destroy their lands. That's not what the research
medeling indicates.

The current managemsnt appreach was motivated and
compelled by the inaccuracies and exaggerated projecticns.
What if we knew 50 years age that Missourl River mavigation
and irrigation would never materialize? What 1f we had
anticipated the desire of so many Rmericans to hunt, fish,
camp, hike, paddle or bird watch alcong the Missouri River?
How would that have changed our approach?

Fifty years ago, the pecple of the Missouri River

region were fighting against the river. Today they are
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fighting against each other. Neither approach, we have
learned, is as economically and envircnmentally productive and
useful as learning to coexist with rivers.

In 1852, Time Magazine called the Missouri River the
most useless river there is. That was a different era, a less
informed era, an era filled with mistakes about managing
natural resources. Today, pecple want more from their rivers
than just industrial trenches or heolding ponds behind dams.
The Ceorps of Engineers can take an important step in righting
past mistakes on the Missouri River by adopting dam management
techniques that are friendlier to the river. Do we want to
continue to kill the Missouri River, or do we want to take
real steps that will help heal it? Thank you.

COLONEL DAVID FASTABEND: Thank you, Mr. Carrels. We
have gone through our list of cards. Is there anyone here
tonight that would like to make a statement? In closing,
then, I would like to remind you that the hearing
administrative record will be open through 28 February 2002
for anyone wishing to submit written facts or electronic
comments. Also, if you want to be on our mailing list or
receive a copy of the transcript, you need tce £ill out cne of
the cards available at the table by the entrance. If there
are no further comments, this hearing session is closed.
Ladies and gentlemen, I thank you for being here tenight and

providing us with some very valuable information. Thank you
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very much.

(Whereupon, the proceedings were ceoncluded at 8:30
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CERTIFICATE

STATE OF SOUTH DAKOTA )

COUNTY OF HUGHES )

I, Carla A. Bachand, RPR, CM, Freelance Court
Reporter for the State of South Dakota, residing in Pierre,
South Dakota, do hereby certify:

That I was duly authorized to and did report the
testimony and evidence in the above-entitled cause;

I further certify that the foregoing pages of this
transcript represents a true and accurate transcription of my

stenotype notes.

IN WITNESS WHEREOF, I have hereunto set my hand on

this the 5th day of November, 2001.

Lpde 0 Beckng

a A. Bachand, RPR, CM
Freelance Court Reporter
Notary Publie, State of Scuth Dakota
Residing in Pierre, South Dakota.

My commission expires: June 10, 2006.
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DakaTA PO, Box 153G
Argmuan, SO 57402- 15368
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AGRICULTURE - W16 67w STREET
pussaon Anited States Senate mamy
TOLLINEE 1 WASHINGTON, DC 20510-4103 fi=rpviiiten
LA it 15 o M Al
Bos 1274
Statement of Senator Tom Daschle m Paiss, 53 7100
on the Missouri River Master Manual Revision OO oy 334-se

October 29, 2001

Thank you for providing me with this opportunity to testify about South Dakota's priorities for
the revision of the Missouri River Master Water Control Manual. | appreciate all of you coming
1o Pierre today, and I wish I could have joined you in person to discuss this matter with you,

Twelve years ago, the 11.5. Army Corps of Engineers started the process of revising the Missouri
River Master Manual. This effort was long overdue. And while 1 am pleased that the Corps took
on this issue, the review process has dragged on for far too long. It is my firm hope that this

hearing will bring us closer to its completion and to « ingful revision of the river’s
management plan.

The current master manual was wrillen decades ago. Itis outdated. It does not provide for
enough water Lo support recreation. [t is not sensitive to the needs of fish and wildlife. Instead,
it supports a small downstream barge industry at the cost of undermining the other major values
of the river.

When the dams were constructed decades ago, we lacked a full understanding of their broad
impact. We knew they would benelit the economy, but we didn’t understand that their main
benefit, aside from flood control, would be from recreation.

Today, hunting, camping, fishing, boating and other forms of recreation are an $85 million
industry. They support thousands of jobs, and provide thousands more families with a way to
enjoy themselves together.

Despite economic impact of the recreation industry, the master manual calls for the Corps to
release water from the dams during the peak summer months of recreation to support the
downstream barge industry. Releasing this water leaves South Dakota’s boat docks high and dry
and lakes a heavy toll on South Dakota's economy.

It would be one thing if water were sent downstream to meet a compelling national need.
However, the truth is that water is released from the dams because the economists who helped to
write the master manual in the 1960s got it wrong. They vastly overestimated the number of
barges that would use the river.

Today's barge industry is valued at only S7 million. It is so small that it carries only a tiny
fraction of our regional agricultural products and has absolutely no competitive effect on rail
rates,

Yet, this small industry excrcises a lot of political clout. Barge operators know that they're

D N (CYOLED PR

10/28/2001 MON 07:38 FAX Democratic Leader S L

getting the deal of a lifetime and will do whatever they can to keep the master manual from being
changed.

Itis time for the Corps to stand up to the barge industry and restore faimess to the management
of the Missouri.

The second major issue that needs to be addressed is the effect the dams have had on fish and
wildlife. Because of the unnatural way in which water is released from the dams, three species
have been brought to the brink of extinction. Unless the Corps changes the way it manages the
river, the Corps of Engineers could be found in violation of the Endangered Species Act and the
courts could intervene in river management. If that happens, it will be virually impossible for
the public to heve any direct inpul into river management.

Fortunately, these two problems can both be remedicd if the Corps modermnizes the master
manual and incorporates a spring rise and split season in its management plan. According Lo the
Fish and Wildlife Service, the spring rise will better mimic the natural flow of the river and help
restore fish and wildlife to health. In addition, the split season plan will retain more water behind
the dams in summer months, when it is needed for recreation, while releasing water in the spring
and fall to meet the needs of the barge industry during its time of heaviest use.

Istrongly support both the spring rise and the split scason. These proposals will modernize the
management of the river to meet today’s needs and uses. And, they will benefit South Dakota by
improving hunting and fishing, and strengthening our economy.

Finally, the Corps needs to understand that there is a consequence to inaction. Unless the Corps
sticks to its current schedule and modemizes river management by 2003, a lawsuit could open
the way for courts to manage the river.

For that reason, | asked for and received assurances from both Secretary of the Army Tom White
and Assistant Secretary for Civil Works Mike Parker that the Corps will release a

dation for a river plan by next May. It is important for the Corps to keep
this pledge. It already has taken 12 years to revise the master manual. No further delay is
acceptable.

These two officials also pledged that the Corps will follow the law during this process. Since the
Corps must adopt a spring rise in order to comply with the Endangered Species Act, | see no
legal way for the Corps to adopl anything other than (hat plan.

The Missouri River is st a crossroads. For the first time in decades, we are growing closer to

dopting a new plan for the Mi i. 1urge the Corps 1o choose a management
plan that will more fairly distribute the river's ic benefits and restore its fish and wildlife
to health.

Thank you for providing me with this opportunity to testify. I look forward to our continued
work together.

SASNOJSIY ANV SININNOD ‘g XIANIddY




S|34 arepdn pue malnsy

700¢ YdJeiN

wduosuely ausld ‘v ved 802-vA

[fenuely |011U0D I81epA 181SeN JIBAIY LINOSSIA

October 29, 2001

U.S. Army Corps of Engineers

Atn: Project Manager, Master Manual Review and Update
12565 West Center Road

Omaha, NE 68144

Re: Comments from South Dakota Department of Environment & Natural Resources and Game,
Fish & Parks on Revised Draft Environmental Impact Statement for the Missouri River Master
Water Control Manual

Dear Project Manager:

Thank you for the opportunity to provide comments on the Revised Draft Environmental Impact
Statement for the Missouri River Master Water Control Manual. This subject is not new to the
Caorps, South Dakota Department of Environment & Natural Resources (DENR) or Game, Fish
& Parks (GF&P). For the past twelve years, the Corps has been engaged in a process to change
the management of the Missouri River. Publication of the Revised Draft Environmental Impact
Staternent by the Corps which contains six different alternatives is a huge step forward. But this
i, no time to rest. It is time to study the alternatives, make the final decisions, and move forward
with implementing a new Master Manual that works for the river.

Officials of the Corps have said the final decision or alternative must meet all three of the
following objectives:

1. it must serve congressionally authorized project purposes;

2. it must serve the contemporary needs of the basin; and

3. it must comply with all applicable laws to include the federal Threatened and Endangered
Species Act.

GF&P and DENR agree with using these three criteria to make the final alternative and decision.
We believe that approach will result in the best plan for the entire Missouri River basin,

The Corps included the current Water Control Plan as one of the six alternatives in the Revised
Draft Environmental Impact Statement. Using the three criteria above, it is clear the current 40-
year old Master Manual cannot be the final alternative. When the mainstem dams were built, the
vision for the river was one of flood control, hydropower, navigation, and irrigation. While flood
control and hydropower followed the vision and have been very successful, irrigation and
navigation have not. Less than 10 percent of the land authorized for irrigation under the Flood

Control Act of 1944 is irrigated today. Only slightly more than 10 percent of the annual
commercial navigation anticipated under the Flood Control Act of 1944 takes place today. and
the Corps estimates it to be $7 million industry.

Clearly, the contemporary uses of the Missouri River no longer reflect those 40-year old visions.
Instead of using the river for large-scale irrigation and navigation projects, people have found
other uses for the river. Fishing, boating, and recreation uses have increased ten-fold, and
recreation is now an annual $87 million industry in the basin. However, the current Master
Manual drains the upper basin reservoirs during even moderately dry periods to maintain
navigation flows downstream and leaves recreational users high and dry. Therefore, the
contemporary uses of the river demand that changes are made to the Master Manual and keeping
the current Master Manual is simply not an acceptable option.

The remaining five alternatives in the Revised Drafi Envirg I Impact S share
several of the following changes from the existing Master Manual, all of which we strongly
support:

* Adaptive management - In a river whose watershed encompasses one-sixth of the
continental United States, there will never be "normal” conditions. There will be constant
changes in the weather patterns, runoff, and river uses. Consequently, giving the Corps the
authority and flexibility to address constantly changing conditions must be a component of
the final decision. Having the Corps locked into the current inflexible Master Manual makes
no sense, breeds hostility between the users of the river, and has driven certain species onto
the federal threatened and endangered species list.

+ Drought conservation measures - The current Master Manual does very little for water
conservation. America has entered a new era. We are no longer a country with unlimited
natural resources. Upper basin states know conservation measures are important because we
have seen the consequences of river with little or no conservation measures
under the current Master Manual. Low water levels in upper basin reservoirs eliminate
recreational uses, devastate local economies, and increase the risk of having catastrophic
drought impacts d . It is absolutely critical that drought conservation measures be
part of the final decision.

* Unbalancing of the upper three reservoirs - Unbalancing the reservoirs will improve
habitat conditions for nesting terns and plovers and trigger spawning for the pallid sturgeon.
At the same time, unbalancing of the reservoirs provides benefits to other fisheries in these
three lakes. GF&P and DENR support the concept of unbalancing and recc ditbea
comp of the final decisi

* Flow modifications from Fort Peck reservoir - Construction of the mainstem reservoirs
has had very negative impacts to several of the native river species. Flow modification from
Fort Peck is a logical and reasonable approach to help restore these species. [f these species
can be restored, the entire basin benefits by avoiding the potential court-ordered management
of the river through the Endangered Species Act. GF&P and DENR strongly support the
concept of flow modifications from Fort Peck when water availability makes it feasible.

Four of the alternatives in the Revised Draft Envirc | Impact Stat share the
following attribute, which GF&P and DENR also support:
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* Flow modifications from Gavins Point dam - As mentioned above, construction of the
mainstem reservoirs has had very negative impacts on several native river species. Flow
modification from Fort Peck when water availability makes it feasible has been largely
agreed upon as a way to help restore these species. However, proposed flow modifications
from Gavins Point have been much more controversial. GF&P and DENR support flow
modifications from Gavins Point dam for the same reasons as we support flow modifications
from Fort Peck.

Of the four alternatives in the Revised Draft Envi I Impact § that contain flow
modifications from Gavins Point, GF&P and DENR strongly support the Corps having the
ability to implement the GP20/21 alternative through adaptive management. The science behind
this alternative has gained nearly universal support from the technical fish and wildlife
community and provides maximum recreational benefits for South Dakota. Missouri River
recreation is critical 1o South Dakota's economy and quality of life.

This concludes our ¢ and 1 dations for the Revised Draft Environmental Impact
Statement. Using the criteria established by the Corps for selecting the final alternative, GF&P
and DENR are confident our recc dations will t the Corps' final decision. We look

forward to working with the Corps and the other basin states to implement the new Master
Manual and maximize the beneficial uses and quality of life th
basin.

ghout the entire Mi ri River

Sincerely,

Steven M. Pirner
) Secretary
Game, Fish & Parks Environment & Natural Resources

ce: Governor William J. Janklow
U.S. Senator Tom Daschle
U.S. Senator Tim Johnson
U.S. Congressman John Thune

U.S. Fish and Wildlife Service
Public Comments
Missouri River Master Manual Hearing
Pierre, South Dakota, October 29, 2001

Good evening, my name is Nell McPhillips and I'm here this evening on behalf of the U.S.
Fish and Wildlife Service to issue a brief statement on the Revised Draft Environmental
Impact Statement for the Missouri River Master Water Control Manual. I'm also here to

listen to the comments in person from citizens on this important issue.

The Service has primary authority for oversight of our nation’s rarest animals under the
Endangered Species Act. The Missouri River is home to the endangered pallid sturgeon
and least tern, and the threatened piping plover. The decline of these species tells us that
the river is not healthy for its native fish and wildlife, and that there needs to be a change
in its management to restore the Missouri to a more naturally functioning river system. A
healthy river provides wildlife habitat, supports fishing, and makes boating an attractive

recreational activity.

Congress committed the Federal Government to preventing extinctions by requiring
Federal agencies to use their authorities to conserve endangered and threatened species.
During the last 12 years our agency has been working with the U. S. Army Corps of

Engineers to modernize the 2 of the Mi i River to help stabilize and

hopefully, begin to increase and recover populations of these vary rare animals. This
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new approach was described recently ina d called the “Mi i River Biological

Opinion,” published in November 2000.

The biological opinion looks at the river as a system and outlines the status of these rare
species, the effects of the current operation on them, and a reasonable and prudent

alternative to the current operation that will not jeopardize their continued existence.

Our biological opinion is based on the best available sci and includes nearly 500
scientific references. In addition, we've sought out 6 respected scientists — “big river
specialists” — who confirmed the need to address flow management, as well as habitat

restoration. Further, the Missouri River Natural Resources Committee, a group

comprised of the state experts on Mi i River t, endorses the science in the

opinion.

If vou have read the RDEIS or summary document, you understand that the “GP
alternatives™ encompass the range of flows identified by the Service as necessary below
Gavin's Point Dam to keep the listed species from being jeopardized. Our agency, and the
Corps, also recognized the importance of some flexibility in management that would
enable Missouri River managers to capitalize on existing water conditions to meet

endangered species objectives without having to go through another 12-year process.

Other management changes identified in the biological opinion include a “spring rise” out

of Fort Peck Dam, an improved hatchery operation to assist declining pallid sturgeon
populations, restoration of approximately 20% of the lost aquatic habitat in the lowest 1/3
of the river, intrasystem unbalancing of the three largest reservoirs, and acceptance of an

P i

ptive g fr k that would include improved overall monitoring of the

river.

In closing, the Service supports the identified goal of the revised master manual - to

manage the river to serve the ¢ porary needs of the Mi i River Basin and Nation.
These needs include taking steps to ensure that threatened and endangered species are

P d while maintaining many other socioeconomic benefits being provided by the

operation of the Missouri River dams. The Service stands behind the science nsed in the
opinion, and is confident that the operational changes identified in our opinion, and
included in the RDEIS as GP alternatives will ensure that these rare species continue to be

a part of the Missouri River’s living wildlife legacy.

The Missouri River is a tremendous river, with a significant and revered heritage. Our
influence has altered the river greatly. Changes are needed to modernize and restore

health to the river — for the benefit of rare species and for people, too.
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Testimony To The
U.S. Army Carps of Engineers
Public Hearing
Missouri River Management Plan
Pierre, South Dakota
Oct. 29, 2001

Presented By
Curt Hohn, General Manager
WEB Water Development Association, Inc.
Aberdeen, SD

| am Curt Hohn, General Manager of the WEB Water Development Association, Inc., Aberdeen, SO. | want
o thank the Corps of Engineers for halding these hearings throughout the Missouri River Basin for the
purpose of gathering public comment proposed modification of the operating plan for the Missouri River.

I'm here today representing the WEB Rural Water System, which operates a 6,000-mile regional pipeline
system that provides drinking water o 74 towns and bulk users and 6,000 farms and rural hookups in 14
counties in north-central South Dakota and 3 counties in south-central North Dakota. The WEB system
provides drinking water to approximately 30,000 peaple and a 500,000 head livestock industry. Water
available from ground water wells in the area is often brackish and violates ane or more federal drinking water
standards. The Missouri River is the sole source of water for the WEB Project.

The WEB Intake Pumping Plant and Water Treatment Plant are located about 7 miles south of Mobridge, SO
along the east bank of Lake Oahe Reservoir in Walworth County. Enclosed with our testimany is a map of
South Dakota showing the location of the WEB Project and other rural water systems in the state. There are
11 rural water pipeline systems in South Dakota, which draw water from the Missouri River. Combined, these
rural water systems provide water service to farms, ranches, and rural homes in all or parts of 50 counties
and serve more than 175 towns and bulk users in South Dakota. That doesn'tinclude the Lewis & Clark
Project, which was recently authorized by Congress and will draw waler from the Missouri River near
Vermillion.

I'm here today on behalf of the WEB Rural Water System to present the following testimony:

« Of the varicus alternatives being considered, we believe that GP2021 offers the best overall
advantage for South Dakota rural water use, as well as recreational and economic development
needs of the area.

« We beligve that the Revised Envi tal Impact Stat t (REIS) understates the impact of
various options on municipal and rural water supplies. The REIS claims that Option GP1528 has the
“highest total water supply benefits” and that (3P2021 and GP1521 have the lowest. The REIS
states... “options on water supply were measured by determining the annual water supply benefits in

millions of dollars per year for intake facilities alona the main stem reservoir’, “Access to the water
rather than the quantity of water available is the main concem of the intake operators use

changes in river flows and lake elevations affect the cost of operating intake facilities.”

Did the EIS take into consideration the economic impact of the options on drinking water supply
systems? Municipal and domestic water use for human and animal consumption is supposed to
have one of the highest priorities within federally aged water systems like the Missouri River
system. It should have been given more consideration in the cost benefit analysis of the various
options being considered. We are not aware of anyone from the Corps or the federal govemment
securing information or input from WEB, which is one of the largest federally funded rural water
systems in the Missouri River Basin. That's why we are here today.

The operating methods used in previous years have resulted in reservoir level fluctuations during
drought pericds. Lake Oahe elevation has ranged from a normal level of around 1,604 feet elevation
to as low as 1,581 feet in 1989. Large mud flats developed and large is grew along the
shoreline and blew in to Mobridge blocking city streets.

We agree with the following statement in the REIS..."Low lake and river levels may increase day-lo-
da rati lead to capital costs for intake modification or development of ative
waler source or even cause a shutdown". The lowering of the river pool during the summer months
results in a change in water temperature and turbidity, which required more chemical and treatment
and increases the risk of THM's in the drinking water provided to our customers. This at a time when
the federal govemment is lowering the allowable levels for THM's and directing water utilities to look
at replacement of conventional chlorine treatment with micro filtration, ultra-violet, and other system
changes that will be costly to build and more costly to operate. Lowering reservoir levels in summer
months will only aggravate the situation.

As part of the original construction in 1984-85, WEB spent $2.1 million constructing the Intake Pipe
and Pumping Plant. Because of low operating levels, WEB was forced to spend an additional $1.4
million dollars in 1990-91 to lower its intake screen and extend the 36 inch intake pipe 1,000 feet
further out into the Missouri River and lower the intake pipe and screen 21 feet lower, from the
original installation elevation of 1,561.3 feet to elevation 1,540 feet elevation.

Our chemical costs to reatment water and electrical costs to pump and treat 1,000 gallons of water
have went up 50% over the past 10 years. Some of that cost can be attributed to inflation. However,
| believe more than half is atfributed to management of reservoir flows.

The difference between GP2021 and GP1528 is only 0. 4% (less than 1%) per year, or about $2.6
million. Having been involved in waler system management for 25 years, it's my opinion that
municipal and rural water system providers that rely on the Missouri River as their source of water
could very easily experience more expense than $2.6 million per year if GP1528 is adopted and
implemented.

WEE is concemed that the cost impact to municipal and rural domestic water systems may not have
been taken into consideration The REIS states water supply benefits were averaged and calculated
by estimating the capital and operating costs that would result from electricity generating capability
when heated water discharges are constrained.
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As we see it, there are obvious benefits to municipalirural d tic water sy and South Dakota
in general if the GP2021 is adopted and implemented:

Higher releases in the spring will be comparable to natural flows and should result in clearing the
channel of silt and debris downstream.

Lower releases in the summer manths will provide a stable and predictable water levels and should
improve water quality and reduce turbidity, all of which will benefit municipal and rural water systems
and the populations and industries they serve.

Lower releases in the summer months will provide water for better fishing and recreation along the
Missouri River in communities like Pollock, Mobridge, Gettysburg, and Pierre in our area as well
other areas downstream, and improve the economy and the tax base of the surrounding communities
all of which lost land when the Oahe Dam was constructed.

As our rural economy declines, we need to increase the fishing and hunting recreational economy
and the Missouri River is the key. When the fish are hitting on Lake Oahe or the hunting is good,
vehicles with out-of-state license plates crowd the gas pumps and the parking lots of stores in
Aberdeen, Webster, and other towns that share Highway 12, the main east-west highway that
connects Minneapolis to the Missouri River.

We are not unsympathetic to the concemns of downstream property owners and communities who
feel increased spring flows will have a negative impact on property and farm lands. However, the
landowners, farmers, ranchers, tribes and local governments in our part of the Missouri River Basin
gave up rich bottom lands as part of the original 500,000 acres lost to construction of the reservairs,
which for years have provided flood control that downstream communities and property owners have
enjoyed.

When the dams were built, the landowners and local governments in the area WEB serves were
promised benefits such as irrigation, municipal domestic water and recreation. Imigation materialized
along the river with moderate success because of pumping costs and the short growing season.

Beyond drinking water, the one success we have seen is recreation and resort development, which
has brought a positive impact to the local economy.  However, the progress has been limited by the
uncertainties of reservoir level management.

One would think that it would be better to have a higher flow in the spring and then lower flow in the
summer so that low lands can be farmed. The Corps of Engineers and the federal govemment have
compensated homeowners whose property is being impacted near Pierre. If farm and ranch land is
impacted by the change in operation then funds should also be made available to compensate
farmers and landowners impacted.

If hydropower is impacted, the Corps of Engineers should work closely with the rural electric systems
and explore selling surplus power generated in the spring of the year during periods of high flow out
of the area at a higher value and allow the revenues to be used to help offset the loss of power
generated in the lower flow summer months.

s As to the impacts on the barge industry,.....the movement of products and commodities by barge has
been replaced by the interstate highway system and rail transportation and should not control or
dictate sound management of the river system.

Rivers have a way of reclaiming what, by virtue of nature, elevation and topagraphy is their own. Local, state,
and federal policy should discourage construction and development within flood plains and flood prone areas
fo avoid economic loss and to assure public safety.

My father helped build the Qahe Dam and Reservoir near Pierre as a construction equipment blade operator.
Lake Oahe was always a source of great pride for him and the others who helped build it. But a lot has
changed in the past 40 years. Dams and reservoirs built by man can be modified and operated to better
meet changing needs and changing times.

The operating manual for the Missouri River should not remain static and must take into consideration the
needs of the future and not be based on the assumptions, science and technology of the 1950's.

The U.S. Fish and Wildlife Service and other wildlife experts confirm that restering more natural flows to the
Missouri River under option GP2021 will increase fish spawning, increase sand bar habitat for birds and other
species, improve habitat for native fish, and increase fishing, boating, hunting and recreational opportunities.
To many South Dakotans, changing the management of the Missouri River to prevent the loss of 3
endangered species,...the piping plover, the interior least tem, and the pallid sturgeon....may not seem
compelling standing alone. But, as anyone who knows rivers and who hunts and fishes can tell you.... the
plover, the tem, and the surgeon may very be to the Missouri River what a canary is to a miner. The decline
of fish and wildiife often signals the decline of a river system.

What is endangered is not just 3 species of wildiife....but a river ecosystem that provides the fish and wildlife
and water quality and recreation that we have come to know and rely on. Like mast rivers, the Missouri is
the lifeblood of South Dakota. It's provides drinking waler we need to live. It provides water for our livestock
industry and business. It provides water for electricity to heat and light our homes. But, the measure of this
river is also a measure of the quality of life here. Family outings on the Missouni River lower blood pressure
and create memories. It has brought fishermen, hunters and tourists to South Dakota from all over the
country and is just now being discovered.

The Corps of Engineers should “follow through” so that the country, the basin, and South Dakota can
recognize the broad benefits the river can provide with a more progressive flexible g t and
flow plan included in the option or alternative defined as GP2021.
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Testimony presented on the RDEIS of the Missouri River Master Manual
by Peter Carrels, Aberdeen, SD
Presented at the Pierre, SD hearing, October 29, 2001

Dissatisfaction with the status quo, and a widespread and growing desire to continue the
process of healing the Missouri River is why the master manual is being reviewed. This
is why the Corps of Engineers has worked for more than a decade 1o resolve issues
related to updating and reforming management of the river’s mainstem dams.

I endorse the Fish and Wildlife Service's biological opinion, and encourage the Corps of
Engineers to adopt alternative GP 2021.

No fair-minded individual, orgamzauon or unit of government can deny that

have changed on the Mi i River during the past fifty years.
These changes have rendered current dam management techniques —the status quo, if you
will- out of date, inadeq and i

iate.

Consider recent history to understand such changes. South and North Dakotans were
enticed to approve five major dams on the Missouri River because of the large irrigation
projects that were promised to these states by the federal government. The economic
impact associated with the loss of hundreds of tt Is of acres inundated behind the
dams was to have been replaced by these large irrigation projects. But the federal
government and the promoters of these irrigation projects did not understand the full
spectrum of critical issues regarding such irrigation on the Northern Plains. They did not
correctly understand the long-term irrigability of the soils they proposed to irrigate.
Ultimately, large federal irrigation projects in the region were not built.

But the dams were built and the large reservoirs behind them filled, and some of the most
biologically productive land and water environments in the Plains were destroyed.

Not only did federal planers fall short in their understanding of irrigation in the anoms,

they also failed to correctly project the suitability and ics of the ch li
Mi i River for igation. For several key reasons the commercial nav@a.llon
industry on the Mi i has never hed C | cargo shipped on

the river is scant, and independent economists have proved this is an inefficient
enterprise. But navigation supporters keep inventing arcane gimmicks to support the
viability of the industry, and river and dam management continues to place high priority
on waterborne shipping.

Times have changed, and so have priorities. South Dakotans recognized the need to shift
their expectations from the river. Irrigation was replaced by domestic water pipelines.
When Pick-Sloan was passed, no one anticipated that d ic water pipelines would one
day utilize water from the Mi i. Also icipated was the ion industry that
developed along the large impoundments behind the mainstem dams.
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Reservoirs bring their own set of complicated issues, but recreation and wildlife have
become a new focus not only in the upper basin, but in the lower basin as well, where
many residents point to lost oxbow lakes and wildlife habitat, and the need to restore the
river’s former ecology.

Supporters of the status quo, p ly the state of Mi i, warn of large,
out-of-basin water transfers from the reservoirs. These worries are largely baseless.
Where is solid evidence that plans for out-of basin transfers are in the works? There is
criticism of efforts to protect endangered species. But the upshot of protecting
endangered species is to protect countless other species of wildlife. Floodplain farmers in
the lower basin contend that a spring rise will destroy their lands. That's not what the
research modeling indicates.

The current management approach was motivated and compelled by inaccuracies and
exaggerated projections. What if we knew fifty years ago that Missouri River navigation
and irrigation would never materialize? What if we had anticipated the desire of so many
Americans to hunt, fish, camp, hike, paddle or bird h along the Mi i River? How
would that have changed our approach?

Fifty years ago, the people of the Missouri River region were fighting against the river.
Today, they're fighting against each other. Neither approach, we have learned, is as
ically and envir Ily productive and useful as learning to co-exist with

rivers.

In 1952, Time magazine called the Missouri River the most useless river there is. That
was a different era, a less informed era, an era filled with mistakes about managing
natural resources. Today, people want more from their rivers than just industrial trenches
or holding ponds behind dams. The Corps of Engineers can take an important step in
righting past mistakes on the Missouri River by adopting dam management techniques
that are friendlier to the river. Do we want to continue to kill the Missouri River, or do
we want to take real steps that will help heal it?
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PUBLIC HEARING
ACCEPTING COMMENTS REGARDING

MISSOURI RIVER REVISED DRAFT ENVIRONMENTAL IMPACT STATEMENT

0L MANUAL

MASTER WATER CO¥

PROCEEDINGE HELD AT:

Golden Buffalo Convention Center
Lower Brule, South Dakota 57548

Tuesday, October 30, 2001
7:00 o'clock p.m.

Reported by Carla A. Bachand, RMR, Capital Reporting

Services,
224-7611,

B.O.

Box %03, Pierre, South Dakota 57501 (605)
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TUESDAY, OCTOBER 30, 2001
{Colonel David Fastabend gave a short welcome and
opening statement, followed by the showing of a video.)

(MICHAEL JANDREAU: My name is Michael Jandreau. I am

|the chairman of the Lower Brule Sioux Tribe.| Our address is

Box 187, Lower Brule Sioux Tribe, Lower Brule, South Dakota
57548. I come tonight to speak on behalf of the Lower Brule
Tribe. Written comments will be submitted in a much more
lengthy version at a later date.

First of all, let me say I appreciate your coming here
to hold this hearing. I think it's an opportunity for us not
only to speak to you directly but to indicate te you ocur
interest in the Missouri River. Having lived all my life on
the Lower Brule Reservation and having been born in this area,
the river and what happens with it is very important to me.
The Master Manual is a fine document and it's a document of
expediency that the Corps of Engineers in their process has
done a great deal to develop. There are many flaws in that
document in as far as how it addresses native concerns. I
will speak to very few of those.

Fish and Wildlife port

'@W 'U,_i .o_n"i% very troubling

'E{:{ 9"r'|_|_1mber of r&as'ons_,_ One of the reasons primarily is that
as far as endangered species, Lake Sharpe, which the majority
of ocur reservation is affected by, and Lake Francis Case,

there is not a real concern about doing anything about that
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particular situation. In fact we are all but excluded. That
portion also seems to address the idea of quantification of
our (water rights, which is not appropriate, which is not

acceptable to us as a tribe. The power generation portion,

which we have finally been able to access Area
Power, has the potential under the variety of the plans of
being adversely affected. That's very troubling to me as a
tribal leader who is concerned about those benefits that need
to accrue to cur membership.

as far as the fluctuations of the lake, the siltation
problem that we have, at least on ocur reservation, is not
solely due to instream flows. Roughly 75 to 80 percent of the
siltation that has occurred has occurred as a result of
ercsion of the shoreline. Big Bend Dam is one of the primary
electrical generators for its size and has to be maintained at
a more significant stable level than any of the other
reservoirs simply because of the generation capacity of that
facility. That is good for America but it's terrible for our
tribe. We can take you and show you areas of our reservation
where the shoreline is now tribal lamd and it's tribal land

because everything that was acquired by the Corps is now in

HPower 18

ErSd 10

Tribal 31

the bottom of the lake and it is encroaching upon our lands.
We are in a position now to do something. We can do
it cooperatively or we can do it through mechanisms that we

all hate, that only make a certain segment of our populaticn
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wealthy, and stay in the courthouse forever. It's mot in our
interests to do that and it's not in the government's
interest. We need to address what is contained in that manual
more significantly than receiving final comments and going
through the finalization, even though we know politically that
there are two laws that have been passed whose continued
funding, whigh is beneficial to tribal people as well as to
state pecple and to federal people, that will not receive the
funding unless this plan is finalized, and it puts us in a
very, very difficult position. We want to do something about
trying to correct the errors that have been created. We lack
the rescurces financially and we lack the rescurces physically
to be able to stop or to change what is occurring.

hs I stated earlier, the siltation is a major problem
on our particular reservation. We need more significantly for
it to be addressed in a fashion where there iz a developed
plan resulting from what is stated to adequately deal with
this. In the brochure that was sent out, it talked about what
has ocecurred in the years that have gone by since the
development of the dams and where approximately the siltation
is at. That approximation, by my own physical knowledge of
what has happened in that lake here at Lower Brule and
adjacent to our reservation, is vastly different. It's far —-
it has far accelerated what the projected ideals are.

The studies that have been done have been minimal to
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meet base requirements and they have not really addressed the
plan as to how to deal with this. The plans that are also
being currently utilized follow and parrct what is being
axpressed in the potential of the film that you have. We
watch this lake and we watch what happens with it. We watch
when there are increased flows to move siltation, even though

by verbiage, £hat is denied. At least in this document, it ig

being honestly expressed, but it's happening right now.

And these things create in cur minds the ideal that do
we really have a true relationship that we are all concerned
with or do we have a relationship that a document that lays
out guidelines for what is to happen for the next who knows
how many years, because I don't think anybody wants to go
through the effort again, and we just step back and accept
it. We just can't do that.

And sc although my remarks have kind of been all over
the place, I hope that you understand my concerns, and we will
have a document to you that more expressly and concisely
identifies the total of our concerns. Thank you very much for
this opportunity.

COLONEL DAVID FASTABEND: Well, Chairman, for somecne
who was reluctant to stand up, you certainly spoke eloguently
and I thank you for your remarks. I have a guestion. You
talked about concerns about the fish and wildlife portion of

the document. By that do you mean the portions of the
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document that address the Endangered Species Act?
MICHAEL JANDREAU: Yes.
COLONEL DAVID FASTABEND: I wanted to make sure I
understeod that. Thank you very much.
RICHARD MOORE: John Cooper.
JOHN COOPER: Good evening. (I am John Cooper,

secrer_a.r-y !‘o‘ra South Dakota Dep-arr_menr_ of Gamé, Fish and

(Parks. Our address is the Foss Building, 523 East Capitol,)

(Pierre, South Dakota 57501.) I am here to read into the record
the joint comments from the South Dakota Department of
Environment and Natural Resources and the Department of Game,

Fish and Parks on Revised Draft Envi al Impact St t

for the Missouri River Master Water Control Manual.
I want to thank you for this cpportunity te provide

comments on the Revised Draft Envir 1 Impact

for the Misscuri River Master Water Control Manual. As you
know, this subject is not new to the Corps, it's not new to
the Scuth Dakota Department of Environment and Natural
Resources, neor is it new to the Department of Game, Fish and
Parks. For the past 12 years, the Corps has been engaged in a
process to change the management of the Missouri Riwver.
Publication of the Revised Draft Eavironmental Impact
Statement by the Corps, which contains six different
alternatives, is a huge step forward. But this is no time to

rest. It is time to study the alternatives, make the final
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decisicns and move forward with implementing a new Master
Manual that definitely works for the river.

officials of the Corps have said that the final
decision or alternative must meet all three of the following
cbjectives. HNumber one, it must serve congressionally
authorized project purposes. Number two. it must serve the
contemporary meeds of the basin. And number three, it must
comply with all applicable laws to include the federal
Threatened and Endangered Species Act.

The Department of Game, Fish and Parks and the
Department of Environment and MNatural Resources agree with
using these three criteria to make the final alternative and
decision. We believe that approach will result in the best
plan for the entire Missouri River basin.

The Corps included the current Water Control Flan as
one of the six alternatives in the Revised Draft Environmental
Impact Statement. However, using the three criteria above, it
is clear that the current 40-year-old Master Manual cannot be
the final alternative. When the mainstem dams were built, the
vigion for the river was ome of flood control, hydropower,
navigaticon, and irrigation. While flood control and
hydropower followed the vision and have been very successful,
irrigation and navigation have not. Less than 10 percent of
the land authorized for irrigation under the Flood Control Act

of 1944 is irrigated today. Only slightly more than 10
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peicent of the annual commercial navigation anticipated under
the Flood Control Act of 1944 rakes place today, and the Corps
currently estimates that te be a $7 million industry.

Clearly the contemporary uses of the Missouri River no
longer reflect those eu—yeax.—old wvisions. Instead of using
the river for large scale irrigation and navigation projects,
people have found other uses for the Missouri River. Fishing,
boating, and recreation uses have increased tenfold and
recreation is now estimated at an annual $87 million industry
in the basin. However, the current Master Manual drains the
upper basin reservoirs during even moderately dry periods to
maintain navigation flows dewnstream and therefore leaves
recreational users high and dry. Therefore, the contemporary
uses of the river demand that changes are made to the Master
Manual and keeping the current Master Manual is simply not an
acceptable option.

The remaining five alternatives in the Revised Draft

share several of the following

Envir 1 Impact St
changes from the existing Master Manual, all of which we
strongly support.) Number one, adaptive management. In a)
river whose watershed encompasses one-sixth of the continental
United States, there will never be what is termed normal
conditions. There will be constant changes in the weather
patterns, the runoff, and river uses. Consequently. giving

the Corps the authority and £lexibility to address constantly

CAPITAL REPORTING SERVICES

INarl‘,-dE

L

Cther 10, 77

SASNOJSIY ANV SININNOD ‘g XIANAddY



S|34 arepdn pue malnay

lenuely [041u0) IslepA IB1SelA IBAIY 1INOSSIA

700¢ YdJeiN

1duosuel] ajnig Jamo ‘y 1ed

T2¢-vd

17

18

15

20

21

22

23

24

25

changing conditions must be a component of the final
decision. Having the Corps locked inte the current inflexible
Master Manual makes no sense at all. It breeds hostility
between the users of the river and has driven certain species
onto the federal threatened and endangered species List.
Humber two, drought conservation measures. The
current Master Manual does very little for water
conservation. America has entered a new era. We are no
longer a country with unlimited natural resources. Upper
basin states know conservation measures are important becausd
we have seen the conseguences of river management with licrld
or no conservation measures under the current Master Manual.
Low water levels in upper basin reservoirs eliminate those
recreational uses, devastate local eccnomies, and increase tie
risk of having catastrophic drought impacts downstream. It s

absolutely critical, then, that drought conservation measured

be part of the final decision.

Number three, unbalancing of the upper three
reservoirs.) Unbalancing the reservoirs will improve habitat
conditions for nesting terns and plovers and trigger spawning
for the pallid sturgeon. At the same time, unbalancing of the
reservoirs provides benefits to other fisheries in these three
lakes. Game, Fish and Parks and the Department of Environment
and Natural Rescurces support the concept of unbalancing and

recomrend that it be a component of the final decision.
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Number four, flow modifications from Fort Peck
reservoir. Construction of the mainstem reservoirs have had
very negative effects on several of our native river species.
Flow modification from Fort Peck is a logical and reasonable
appreoach to help restore these species. If these species can)
be restored, the entire basin benefits by avoiding the
potential court-ordered management of the river through the
Endangered Species Act. Game, Fish and Parks and DENR
strongly support the concept of flow modifications from Fort

Peck whenever water availability makes those flows feasible.

EnSp8

of the alternatives in the Revised)Draft
Environmental Impact Statement share the following attri_bute_,_:
which Game, Fish and Parks and Department of Environment and
Natural Rescurces also recommend. |Flow medifications from

Gavins Point Dam.| As menticned above, comstruction of the

mainstem reservoirs has had very negative impacts on several
of our native river species. Flow modificaticns from Fort
Peck, when water availability makes it feasible, has been
largely agreed upon as a way to help restore these species.
However, proposed flow modifications from Gavine Point have
been much more controversial. The Department of Game, Fish
and Parks and the Department of Environment and Natural
Resources suppoert flow modifications from Gavins Point Dam fo
the same reascns as we support the flow modifications from

Fort Peck reservoir.
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©Of the four alternmatives in the Revised Draft

Ceher A

Envir 1 Impact that flow modifications
from Gavings Point, Department of Game, Fish and Parks and the
Department of Environment and Natural Rescurces strongly
support the Corps having the ability to implement GP20/21
alternative through adaptive management. The science behind
this alternative has gained nearly universal support from the
technical fish and wildlife community and it provides maximum
recreational benefits te the state of South Dakota. Missouri

River recreatien is eritical te South Dakota's economy and its

gquality of life.

This concludes our and tiens for

the Revised Draft Envir 1 Impact Stat t. Using the

criteria established by the Corps for selecting the final
alternative, the Department of Game, Fish and Parks and the
Department of Environment and Natural Resources are confident
that our recommendaticns will beccme the Corps's final
decision. We lock forward to working with the Corps and the
other basin states to implement the new Master Manual and to
maximize those beneficial uses and quality of life throughout
the entire Misscuri River basin.

And these comments are signed jointly by John Cooper,
Secretary of Game, Fish and Parks, and by Steve Pirner, who is
the Secretary of Enviromment and Natural Rescurces

Department.
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COLONEL DAVID FASTABEND: Thank you, Mr. Cooper.
Appreciate your comments.

RICHARD MOORE: Nell McPhillips.

NELL McPHILLIFS: Good evening. (My name .i_a_a Hell
McPhillips and I am here this evening on behalf of the U.5.
Fish and Wildlife Servicelto issue a brief statement on the
Revised Drniﬁs for the Missouri River Master Water Control
Manual. I am alsc here to listen to the comments in person
from tribal people on this important issue.

The Service has primary authority for oversight of ou

nation's rarest animals under the Endangered Species Act. The

Missouri River is home to the ad pallid g and
least tern, and the threatened piping plover. The decline of
these species tells us that the river is not healthy for its
native fish and wildlife and that there needs to be a change
in its management to restore the Missouri to a more naturally
functioning river system. A healthy river provides wildlife
habitat, supports fishing, and makes boating an attractive
recreational activity.
Congress committed the federal government to

preventing extinctions by requiring federal agencies to use

their authorities te conserve ad and th
species. During the last 12 years our agency has been working
with the Corps of Engineers to modernize the management of the

Missouri River to help stabilize and hepefully begin te
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increase and recover populations of these very rare animals.
This new approach was recently described in a document called
the Missouri River Biological Opinion, which was published in
November of 2000.

The Biclogical Opinion looks at the river as a system
and outlines the status of these rare species, the effects of
the current operation cn them, and a reascnable and prudent
alternative te the current cperation that will not jecpardize
their continued existence.

Our biolegical opinion is based on the best available
science and includes nearly 500 scientific references. In
addition, we have sought out six respected scientists or big
river specialiste who confirm the need to address flow
management as well as habitat restoration. Further, the
Misspouri River Natural Rescurces Committee, a group comprised
of state experts on Missouri River management, endcrses the
science used in the cpinion.

If you have read the Revised Draft EIS or summary
document, you understand that the GP alternatives encompass
the range of flows identified by the Service as necessary
below Gavine Point Dam to keep the listed species from being

jecpardized. OQur agency and the Corps also recognize the

‘importance of some flexibility in management that would enable

Missouri River managers to capitalize on existing water

conditions to meet endangered species cbjectives without
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ha‘ving' to go through ancther 12-year process.

Other management changes identified in the bisclogical
opinicn ineclude a spring rise ocut of Fort Peck Dam, an
improved hatchery cperation to assist declining pallid

sturgeon populations, ion of

1y 20 @

of the lest agquatic habitat in the lower third of the river,
intrasystem uynbalancing of the three largest reservoirs, and
acceptance of an adaptive management framework that would
inelude improved overall monitoring of the river.

In closing, the Service supports the identified goal
of the revised Master Manual, to manage the river to serve the
contemporary needs of the Missouri River basin and the
nation. These needs include taking steps to insure that

th t d and d. d species are protected while

maintaining many other scciceconomic benefits being provided
by the cperation of the Missouri River dams. The Service
stands behind the science used in the opinion and is confident
that the operaticnal changes identified in our opinion and
included in the Revised Draft EIS as GP alternatives will
insure these rare species continue to be part of the Missouri
River's living wildlife legacy.

The Missouri River is a tremendous river with a
significant and revered heritage. Our influence has altered
the river greatly. Changes are needed to modernize and

restore health to the river for the benefit of rare species
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and for pecple, too., Thank you.
COLONEL DAVID FPASTABEND: Thank you, Ms. McFhillips.
RICHARD MOORE: Patrick Spears.
PATRICK SPEARS: If you don't mind, I would like to
stand here, too. I feel more comfortable speaking te you

pecple than having you look at my back. My name is Patrick

Spears. I am the president of Intertribal Council on Utility

Policy, address is P.O. Box 224, Fort Pierre, South ﬁqkor.a. I
represent eight tribes in North Dakota, South Dakota and
Nebraska, those being Spirit Lake Tribe, Three Affiliaced
Tribes, Standing Rock Siocux Tribe, Cheyenne River Sioux Tribe,
the Lower Brule Sioux Tribe, Resebud Sioux Tribe, Flandreau
Sante Sioux Tribe, and the Omaha Tribe in Nebraska. I am a
member of the Lower Brule Sioux Tribe and represent my tribe
Intertribal Council on Utility Policy, our acrenym is ICOUP.

I am thankful that you have come here to Lower Brule
to host this hearing. I thank you and my tribal leadership
here for hosting this meeting and all of you for coming. I
know that you have a myriad of problems that are impacts of
the Missouri River because of the reservoir system. And we
all have a particular interest in some of those, from the
endangered species, cultural resources, shoreline protection,
managing the upstream versus downstream interests of
recreation, navigation, and flood control and power

generation.
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I have come to offer an alternative, which has not
Other 214
been addressed or enlisted in the Revised EIS for the Master
Controel Manual and that is the generation of wind energy.
which I think could help, being blended into the power and
become a significant part of the power that's generated by thdg

reservoir system and that has to meet contracts with all of

the customers that are all around this area, within the state

and most of the majority of which are out of state.

We have a tremendous potential for wind energy here in
the Great Plains. The Department of Energy estimates that 73
percent of the energies of this country could be met through
wind energy if it were all harnessed and the transmission
would accommodate that. The reservoir system generates
approximately 2500 megawatts annually. On the reservations
alone it's been estimated by the National Energy Laboratory
that 100 times that amount could be generated on the
reservations alone. That's over 250,000 megawatts. We are
asking that a portion of that power be developed in concert
with the Corps of Engineers to help minimize this problem
that's created by lower water levels created by less

precipitation and runoff.

We have seen over the past decade the lowest water
HPower 13

levels in the reserveir in history and I guess it's gquoted

even this coming year may be the lowest level yet and the

lowest year for power production, yet the greatest need for
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the need to buy supplemental power to meet contractual
obligations of the 20-year contracts. What we are proposing
ie that the Corps consider the merging of wind and hydropower
and blending that inte the power that's generated throughout
the year, and we think that is possible because of your peak
seasons being winter, and in summertime in particular, there
are higher demands. It would complement the strong wind
seasons we have here, beginning October through March.

That power could be generated inte the system and fed
inte it all along the river and inte the WAPA power lines by
intertribal wind farm operaticns. That could be happening all
along the year and it could be balancing. We realize that
needs some study and we would encourage you to support that,

as we are i

our o onal delegation to do so
also.
We work with a number of other intertribal

organizations across the country on policy and legislative

ions ing energy use and the generation of
this country. We think tribes can significantly contribute to

the energy economy and cur own tion of our

which have been greatly impacted by the construction of the
reservoir system, and contribute to the energy security of the
United States. And we think that this can be done in
partnership with the Corps, that is probably unprecedented in

that we have been at odds with the Corps, as well as many
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states have and a number of groups have been over all of these
issues that are impacted there.

We think it's a time of cooperation that is needed
right now. There has never been a stronger need for ic. If
you look at the flow of the river and the climate change
scenarios that are projected, the climate variability models,
it looks to he that one of less precipitation. In the last 12
years it has probably shown that. If so, you need to be ready
with a plan and an alternative to address that, because with
the need to buy supplemental power on the market, the cest of
power is going to be going up and that's geoing to drive up
that cost of power for all of the customers, and we as tribal
governments, who have gotten some of that power for the
firat -- other than irrigation use for the first time in
history in January 2001 and now, that has taken scme 30 years,
and actually it's more than that, since the 44 Flood Control
Act, but it's been a long time.

How if that power that has been paid for we feel over
and over again by the taking of cur land and the economic
recovery that we are still in, if that's going to be going up.
that negates all of that effort that's went into that to date
and we think that is wrong and we should do scmething about
it.

To give you an idea of the econcmic sense of this for

all of us that are here, we have seen over the past four years
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the amount of supplemental power that WAPA has had to purchase
on the spot market go from 30 to 40, 50 million to 140 million
in June of this year, since October 1 of 2000. The Corps of
Engineers has projected that's going to be at that same rate
240 million in 2002, so we are offering to partner with you in
generation so that we can stabilize the limited and decreasing
water lewvel of the Missouri River, and hopefully help the
economies of everybody that's affected by the flow of the
river and impact all those areas that you are dealing with and
that often have ended up in court and may do S0 again,

As our chairman on Lower Brule just indicated, nobody
wants to go there again. It's been our time in court, we have
better things to do and it's time to take a look at a new way
of looking at management of the river and of the energy that's
produced from there. So we have put this together in a
written document also, which I am leaving with you, and I
would just encourage you to give it some serious thought,
discuss it with the other tribes. I do commend you for
consulting with each of the tribes at these hearings. I
understand there may be more to come, some of our relatives up
the river, and I think that is the best thing that you can
do. So I thank you for that and this time to talk to you.

COLONEL DAVID FASTABEND: Thank you, Mr. Spears. Is
there anyone else that would like to make a statement

tonight? Well, in closing I would like to remind you that the
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hearing administrative record is going to be open through 28
February 2002 for anyone wishing to submit written facts or
electronic comments. Also if you would like to be on our
mailing list or receive a copy of the transcript, you need to
f£ill out one of the cards available at the table at the back.
1f there are no further comments, I want to once more thank
Chairman Jandreau and the Lower Brule Sioux Tribe for
requesting and participating in this hearing on their tribal
homelands. This session is closed. Thank you.

(Whereupon, the proceedings were concluded at 8:20

p.m.}
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CERTIFICATE

STATE OF SOUTH DAKOTA )
} s8s.
COUNTY OF HUGHES )

I, Carla A. Bachand, RPR, CM, Freelance Court
Reporter for the State of South Dakota, residing in Pierre,
South Dakota, do hereby certify:

That I was duly authorized to and did report the
testimony and evidence in the above-entitled cause;

I further certify that the foregoing pages of this
transcript represents a true and accurate transcription of my

stenotype notes.

IN WITHESS WHEREOF, I have hereunto set my hand on

this the 5th day of November, 2001.

(1 0 Luchard

Carla A. Bachand, RPR,

Freelance Court Reporter

Notary Public, State of South Dakota
Residing in Pierre, South Dakota.

My commission expires: June 10, 2006.

CAPITAL REPORTING SERVICES
(605) 224-7611

October 29, 2001

U.S. Army Corps of Engineers

Attn: Project Manager, Master Manual Review and Update
12565 West Center Road

Omaha, NE 68144

Re: Comments from South Dakota Department of Environment & Natural Resources and Game,
Fish & Parks on Revised Draft Envi 1 Impact S for the Missouri River Master
Water Control Manual

Dear Project Manager:

Thank you for the opportunity to provide comments on the Revised Draft Environmental Impact
Statement for the Missouri River Master Water Control Manual. This subject is not new to the
Corps, South Dakota Department of Environment & Natural Resources (DENR) or Game, Fish
& Parks (GF&P). For the past twelve years, the Corps has been engaged in a process to change
the management of the Missouri River. Publication of the Revised Draft Environmental Impact
Statement by the Corps which contains six different alternatives is a huge step forward. But this
is no time to rest. It is time to study the alternatives, make the final decisions, and move forward
with implementing a new Master Manual that works for the river.

Officials of the Corps have said the final decision or alternative must meet all three of the
following objectives:

1. it must serve congressionally authorized project purposes;
2. it must serve the contemporary needs of the basin; and

3. it must comply with all applicable laws o include the federal Threatened and Endangered
Species Act.

GF&P and DENR agree with using these three criteria to make the final alternative and decision.
We believe that approach will result in the best plan for the entire Missouri River basin,

The Corps included the current Water Control Plan as one of the six alternatives in the Revised
Draft Envi | Impact S Using the three criteria above, it is clear the current 40-
year old Master Manual cannot be the final alternative. When the mainstem dams were built, the
vision for the river was one of fload control, hydropower, navigation, and irrigation. While flood
control and hydropower followed the vision and have been very successful, irrigation and
navigation have not. Less than 10 percent of the land authorized for irrigation under the Flood
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Control Act of 1944 is irrigated today. Only slightly more than 10 percent of the annual
ial navigation anticipated under the Flood Control Act of 1944 takes place today, and
the Corps estimates it to be $7 million industry.

Clearly, the cc porary uses of the Missouri River no longer reflect those 40-year old visions.
Instead of using the river for large-scale irrigation and navigation projects, people have found
other uses for the river. Fishing, boating, and recreation uses have increased ten-fold, and
recreation is now an annual $87 million industry in the basin. However, the current Master
Manual drains the upper basin reservoirs during even moderately dry periods to maintain
navigation flows downstream and leaves recreational users high and dry. Therefore, the
contemporary uses of the river demand that changes are made to the Master Manual and keeping
the current Master Manual is simply not an acceptable option.

The remaining five alternatives in the Revised Draft Envi | Impact § share
several of the following ch. from the existing Master Manual, all of which we strongly
support:

* Adaptive management - In a river whose watershed encompasses one-sixth of the
continental United States, there will never be "normal” conditions. There will be constant
changes in the weather patterns, runoff, and river uses. Consequently, giving the Corps the
authority and flexibility to address ¢ ly changing conditions must be a component of
the final decision. Having the Corps locked into the current inflexible Master Manual makes
no sense, breeds hostility between the users of the river, and has driven certain species onto
the federal threatened and endangered species list.

« Drought conservation measures - The current Master Manual does very little for water
conservation. America has entered a new era. We are no longer a country with unlimited
natural resources. Upper basin states know conservation measures are important because we
have seen the 3 of river with little or no conservation measures
under the current Master Manual. Low water levels in upper basin reservoirs eliminate

| uses, d local ies, and increase the risk of having catastrophic
drought impacts downstream. It is absolutely critical that drought conservation measures be
part of the final decision.

* Unbalancing of the upper three reservoirs - Unbalancing the reservoirs will improve
habitat conditions for nesting tems and plovers and trigger spawning for the pallid sturgeon.
At the same time, unbalancing of the reservoirs provides benefits to other fisheries in these
three lakes. GF&P and DENR. support the concept of unbalancing and recommend it be a
component of the final decision.

+ Flow modifications from Fort Peck reservoir - Construction of the mainstem reservoirs
has had very negative impacts to several of the native river species. Flow modification from
Fort Peck is a logical and reasonable approach to help restore these species. If these species
can be restored, the entire basin benefits by avoiding the potential court-ordered management
of the river through the Endangered Species Act. GF&P and DENR strongly support the
concept of flow modifications from Fort Peck when water availability makes it feasible.

Four of the alternatives in the Revised Draft Envi | Impact § share the
following attribute, which GF&P and DENR also support:

* Flow modifications from Gavins Point dam - As ioned above, ion of the
mainstem reservoirs has had very negative impacts on several native river species. Flow
maodification from Fort Peck when water availability makes it feasible has been largely
agreed upon as a way to help restore these species. However, proposed flow modifications
from Gavins Point have been much more controversial, GF&P and DENR support flow
modifications from Gavins Point dam for the same reasons as we support flow modifications
from Fort Peck.

Of the four alternatives in the Revised Draft Envi | Impact § that contain flow
modifications from Gavins Point, GF&P and DENR strongly support the Corps having the
ability to implement the GP20/21 alternative through adaptive management. The science behind
this alternative has gained nearly universal support from the technical fish and wildlife

ity and provides maximum | benefits for South Dakota. Missouri River
recreation is critical 1o South Dakota’s economy and quality of life.

This ludes our and dations for the Revised Draft Environmental Impact
Statement. Using the criteria established by the Corps for selecting the final alternative, GF&P
and DENR are confident our recommendations will become the Corps’ final decision. We look
forward to working with the Corps and the other basin states to implement the new Master
Manual and maximize the beneficial uses and quality of life throughout the entire Mi i River
basin.

Sincerely,

> -

Steven M. Pirner
Secretary
Game, Fish & Parks Environment & Natural Resources

ce: Governor William J. Janklow
U.S. Senator Tom Daschle
U.5. Senator Tim Johnson
U.S. Congressman John Thune

SASNOJSIY ANV SININNOD ‘g XIANAddY



S|34 arepdn pue malnay

lenuely [041u0) IslepA IB1SelA IBAIY 1INOSSIA

700¢ YdJeiN

1duosuel] ajnig Jamo ‘y 1ed

6Z¢-vd

U.S. Fish and Wildlife Service
Public Comments
Missouri River Master Manual Hearing
Lower Brule, South Dakota, October 30, 2001

Good evening, my name is Nell McPhillips and I'm here this evening on behalf of the U.S.
Fish and Wildlife Service to issue a brief statement on the Revised Draft Environmental
Impact Statement for the Missouri River Master Water Control Manual. I'm also here to

listen to the comments in person from citizens on this important issue.

The Service has primary authority for oversight of our nation’s rarest animals under the
Endangered Species Act. The Missouri River is home to the endangered pallid sturgeon
and least tern, and the threatened piping plover. The decline of these species tells us that
the river is not healthy for its native fish and wildlife, and that there needs to be a change
in its management to restore the Missouri to a more naturally functioning river system. A
healthy river provides wildlife habitat, supports fishing, and makes boating an attractive

recreational activity.

Congress committed the Federal Government to preventing extinctions by requiring
Federal agencies to use their authorities to conserve endangered and threatened species.
During the last 12 years our agency has been working with the U. 8. Army Corps of

Engineers to modernize the

g of the Mi i River to help stabilize and

hopefully, begin to increase and recover populations of these vary rare animals, This

new approach was described recently in a document called the “Missouri River Biological

Opinion,” published in November 2000.

The biological opinion looks at the river as a system and outlines the status of these rare
species, the effects of the current operation on them, and a reasonable and prudent

alternative to the current operation that will not jeopardize their continued existence.

Our biological opinion is based on the best available science and includes nearly 500
scientific references. 1n addition, we've sought out 6 respected scientists — “big river
specialists” — who confirmed the need to address flow management, as well as habitat
restoration. Further, the Missouri River Natural Resources Committee, a group

comprised of the state experts on Mi i River

t, endorses the science in the

opinion.

If you have read the RDEIS or summary document, you understand that the “GP
alternatives” encompass the range of flows identified by the Service as necessary below
Gavin's Point Dam to keep the listed species from being jeopardized. Our agency, and the

Corps, also recognized the importance of some flexibility in management that would

enable Mi: i River s to capitalize on existing water conditions to meet

endangered species objectives without having to go through another 12-year process.

Other management changes identified in the biological opinion include a “spring rise” out

(=
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of Fort Peck Dam, an improved hatchery operation to assist declining pallid sturgeon
populations, restoration of approximately 20% of the lost aquatic habitat in the lowest 1/3
of the river, intrasystem unbalancing of the three largest reservoirs, and acceptance of an
adaptive management framework that would include improved overall monitoring of the

river.

In closing, the Service supports the identified goal of the revised master manual - to

manage the river to serve the ¢ porary needs of the Mi i River Basin and Nation.
These needs include taking steps to ensure that threatened and endangered species are
protected while maintaining many other socioeconomic benefits being provided by the
operation of the Missouri River dams. The Service stands behind the science used in the
opinion, and is confident that the operational changes identified in our opinion, and
included in the RDEIS as GP alternatives will ensure that these rare species continue to be

a part of the Missouri River's living wildlife legacy.

The Mi i River is a tr dous river, with a significant and revered heritage. Our
influence has altered the river greatly. Changes are needed to modernize and restore

health to the river — for the benefit of rare species and for people, too.
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US ARMY CORPS OF ENGINEERS
NORTHWESTERN DIVISION
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IN RE: MISSOURI RIVER STUDY

TRANSCRIPT OF PROCEEDINGE
BE IT REMEMBERED that on Thursday, November 1,
2001, the US Army Corps of Engineers met in a
Public Hearing at 7:00 p.m., at the Holiday
Inn Riverfront Hotel, St. Joseph, Missouri, at
which time the above entitled cause came on
for hearing before Colonel David Fastabend,

Hearing Officer.
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ROBERTS & ASSOCIATEE BY TOM ROBERTS, RFR, CCR
PROCEEDINGS

{Hearing commenced at 7:00 p.m.)

HEARING OFFICER: If I can have
your attention. If you will take a seat, we
will go ahead and get the proceedings under
way .

I would like to welcome all of you to
this evening's comment session on the Revised
Draft Envirconmental Impact Statement for the
Miszsouri River Master Manual.

My name iz Colonel David Fastabend, I'm
the Commander of the Northwestern Division of
the Corps of Engineers. I have oversight of
five engineer districts and two river basins,
the Columbia River Basin and the Missouri
River Basin, and I'm glad te be here tonight.

I've got a team that helps me, they do
this project, I try to keep up with them. I
would like to point them out to you.

Rose Hargrave. Can you raise your hand?
She's back by the door.

Roy McAllister in the right rear of the

room. Jody Farhat in the left rear of the
room. Paul Johnson is right up here in the

1-800-633-8289
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ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
front. We have Mr. Rick Moore off to the side
and he will be here helping me control the
proceedings tonight. Patti Lee. There's
Patti off to the side. Mr. Doug Latka and
Larry Cieslik.

That's the Missocuri River Master Manual
team.

I alsc have the District Engineer for
Kansas City district, Colonel Don Curtis, he's
here tonight, also.

Let me tell you the important part of my
mezsage right up front. The Corps of
Engineers has a mission te conduct a fair and
equitable process in accordance with the
Mational Environmental Policy Act. And we are
fully committed to getting maximum public
participation in that process.

The Army and the Corps and the nation
have dealt with many, many contenticus issues
in our histery, and we are totally convinced
that if you have a contentious issue of the
nature of the issue we're dealing with with
regpect to the Missouri River, that you can

develop a procesg that maximizes the input of
the parties concernsd ultimately you're going
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to be better off. You may experience a little
bit of pain in getting there, but ultimately
you will be better off and have a better
chance of developing a product, develcping a
conclusion that best achieves success.

There's a lot of passion about the
Missouri River. I will tell you the Corps of
Engineers is passicnate about the Missouri
River. We've invested a lot of our reputation
as an institution in the Missouri. We want to
see all the communities along the river
succeed. We want to see the river succeed.
We're committed to that.

We are responsible to discharge multiple
purposes for the river, we're locking for
solutions that will do that while recognizing
and adhering to all laws and statutes that we
have to adhere to. That's what we're about
tonight.

We're going to start out with a video,
and then after the video, I will give you some
more formal comments as we open up this

process.

{Off the record.)

1-800-633-828%
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{(Videc started at 7:10 p.m., and

concluded at 7:40 p.m.}

{Back on the record.)

HEARING OFFICER: The hearing
session will now come to order.

our purpose this evening is to conduct a
public hearing on proposed changes to the
guidelines for the Missouri mainstem system
operations.

Before I proceed, I have some elected
officials or representatives here who I would
like to acknowledge. I won't try to
acknowledge all of the many elected officials
that are here, but I do want to note some.

In particular, we have Mr. Matt Roney who
iz representing Senator Kit Bond.

We have Mr. Terry Ecker who is
representing Congressman Sam Graves.

Mr. Lowell Mohler who is representing
Governor Holden.

Mr. David Pope who ig representing

Governor Graves.
And we also have here tonight Mr. Stobbs,

1-800-633-828%

10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24
25

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS

ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
who is our Mayor here in St. Joseph.

The hearing is being recorded to night by
Thomas Roberts of Roberts and Associates.
He'll be taking verbatim testimony that will
be the basis for the official transcript and
record of this hearing. This transcript with
all written statements and other data will be
made a part of the administrative record for
action. Persons who are interested in
obtaining a copy of the transcript for this
sezgion or any other session can do so.
Persons interested in receiving a copy need to
indicate this on one of the cards available at
the table by the entrance.

Also, if you are not on our mailing list
and desire to be g0, please indicate this in
the card.

How, in order to conduct an orderly
hearing teonight, it is essential that I have a
card from everyone desiring to speak. Give
your name on that card and who you represent.
If you desire to make a statement and have not
filled out a card, if you would raise your

hands right now, we'll make sure we can
furnish a card to you.

1-800-633-828%
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The primary -- we have a hand up front.

The primary purpose of tonight's session
is help ensure that we have all the essential
information that we will need to make our
decisicn cn establishing the guidelines for
the future operations of the mainstem system
and that this information is accurate. This
iz your opportunity to provide us with some of
that information.

We view this as a very important
opportunity for you to have an influence on
the decision, therefore, we are all very glad
you're here tonight.

I want you to remember that tonight's
forum is to discuss the proposed changes in
the gperation of the Missouri River mainstem
system as analyzed recently in the Revised
Draft of the Environmental Impact Statement.
We should concentrate our efforts this evening
on issues specific to that guestion and should
refrain from discussing other general issues.

It iz my intention to give all interested
parties an opportunity to express their views

on the proposed changes freely, fully and
publicly. It iz in the spirit of sgeeking a

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-632-828%
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full discleosure and providing an opportunity
for you te be heard regarding the future
decisien that we have called this hearing.
Anyone wishing to make a statement will be
given the opportunity teo do so.

The Misscuri River mainstem system
consists of Corps of Engineers constructed and
operate projects, so that officially this
makes the Corps a project proponent.

However, it is our intention that the
final decision on the future cperatiocnal
guidelines for these projects should reflect a
plan that considers the views of all
interests, focuses on the contemporary and
future needs of the mainstem system and meets
the requirements established by Congress.

As Hearing Officer, my role and
respongibility is to conduct this hearing in
such a manner as to ensure a full disclosure
of all relevant facts bearing on the
information that we currently have before us.
If the information is inaccurate or
incomplete, we need to know that, and you can

help us make this determination.
Ultimately, the final selection of a plan

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289

SASNOJSIY ANV SININNOD ‘g XIANIddY



700¢ YoJIeiN

1duuosuel] ydesor 1S ‘v ued 8€¢2-vd

11

ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR

12

ROBERTS & ASSOCIATEE BY TOM ROBERTS, RFR, CCR

SASNOdSIY ANV SININNOD ‘g XIANAddY

[enue [0J1U0D JBTeAN JSISBN J9AIY LINOSSIN

S|34 arepdn pue malnay

1 that provides the framework for the future 1 an agency, an organization, or if you are

2 operation of the mainstem system will be based 2 speaking as an individual

3 on the benefits that may be expected to accrue 3 You will be given five minutes to

4 from the proposed plan as well as the probable 4 complete your testimony. If you're going te
5 negative impacts, including cumulative 5 read a statement, we would appreciate it if a
& impacts. This includes significant social, ] copy would be provided to the court reporter
7 economic and environmental factors. 7 prior to speaking so that he will not have to
] Should you desire teo submit a written g take your remarks down wverbatim.

2 statement and do not have it prepared, you may 2 After all the statements have been made,
10 send it at a later time to the United States 10 time will be allowed for any additional
11 Army Corps of Engineers, Horthwestern 11 remarks.
1z Division, headquarters in Omaha, Webraska. 1z During the sesszion, I may ask gquestions
13 And we have address cards here in the back of 13 to clarify points for my own satisfaction.
14 the room that will give you the information 14 Since the purpose of this public hearing
15 you need to send that or fax it or e-mail it. 15 iz to gather information which will be used in
16 The official record for this hearing will 16 evaluating the proposed plan or alternatives
17 be open until 28 February 2002. To be 17 to the proposed plan, and since open debate
18 properly considered, any written statement you 18 between members of the audience would be
12 submit must be postmarked by that date. 19 counter-productive to this purpose, I must
20 Before I begin taking testimony, I would 20 insist that all comments be directed to me,
21 like to say a few words about the order and 21 the Hearing Officer. With the exception of
22 procedure that will be followed. When we call 22 public officials or their representatives who
23 your name, please come forward to the lectern 23 will speak first, speakers will be given an
24 state your name and address and specify 24 equal opportunity to comment.
25 whether or not you are representing a group, 25 Please remember most speakers will be
COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289 COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289
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limited te five minutes. 2and we'll be using a
lighted timer. When the yellew light comes
on, it means you have two minutes of time
remaining. When the red light comes on, your
five minutes are up. Neo portion of unused
time alletted to each speaker may be
transferred to any other presenter. The
purpose of the hearing is to permit members of
the public an equal opportunity to concisely
present their views, information or evidence.
At this time I will begin calling the
names of those who have submitted cards
beginning with the elected officials.
And let's first have the representative

from Senator Bond's office, Mr. Matt Roney.

{(Whereupon Mr. Matt Roney read his
prepared statement, which is attached

to the transcript.)

HEARING OFFICER: Thank you, Mr.
Roney .
On the topic of request for extension of

the process, I would just like to explain to
the public we've had multiple requests that
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the comment pericd be extended. Our response
has been consistent, and I just recently
signed the response so I suspect Senator Bond
has not had a chance to receive it yet.

But basically, what we are assessing is
the period required by law for comment cn
these issues is 45 days. We have a 180-day
comment period because the issue is more
complex. We are trying to maintain our
schedule to advance this process and we intend
to maintain the schedule, however, we are
leaving open the opticn of additional hearings
at the clese of the pericd at which we
currently have hearings.

S50 there's a possibility that we'll
entertain additional regquests for hearings in
the December, January time frame, still
working towards our 28 February 02 time to
close out the comment period.

We recognize we will probably have some
additional hearings and additional

opportunities to comment.

MR. MOORE: Amy Jordan Wooden.
MS. WOODEN: My name's Amy Jordan

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289%
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Wooden, I'm here representing US Senator Jean

Carnahan. I den't have a prepared statement
tonight, but I thought it was important to go
on the record as having been present at this
very important hearing. Senator Carnahan will
be submitting detailed testimony at the
hearing in Jefferson City, I believe next week
iz when that will be held.

Again, theough, I did think it was
important te go on record tonight, though
saying that Senator Carnahan obvicusly
understands this has been a very long, a very
important and contentious debate, one that her
late husband, Mel Carnahan, fought wvery hard
for while he served as governor of the State
of Missouri.

Senator Carnahan continues that fight in
the US Senate, will continue to work with
Senator Bond on this issue and with our
colleagues in the House to make sure that
Missouri's families are protected from flood
waters, to make sure that Missouri's farm
familieg are not denied any option and that we

can continue to come up with a reasconable
solution that Mizsourians can live with.
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Thank you,.

HEARING OFFICER: Thank you, Miss
Wooden.

MR. MOORE: Terry Ecker.

MR. ECKER: Terry Ecker, I'm a
field representative for Senator Sam Graves

here to provide testimony on his behalf

(Whereupcon Mr. Ecker read a prepared
statement, which is attached to the

transcript.}

HEARING OFFICER: Thank you, Mr.
Ecker.

MR. MOORE: Lowell Mohler

MR. MOHLER: I'm Lowell Mohler, I
serve as Director of Agriculture for the State

of Missouri.

{Whereupon Mr. Mohler read a prepared
statement, which is attached to the

transcript.}

HEARING OFFICER: Thank you, Mr.

MISS20OURI - ST. JOSEPH TO £T. LOUIS 1-800-633-8285%5
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Mohler.

MR. MOORE: Dawvid Pope.

MR. POPE: Good evening, Colonel
Fastabend and others here this evening, I
appreciate the opportunity to provide comments
this evening on the Revized Draft
Environmental Impact Statement for the

Misscuri River Master Manual review.

(Whereupcon Mr. Pope read a prepared
statement, which is attached to the

transcript.}

HEARING OFFICER: Thank you, Mr.
Pope.

MR. MOORE: Larxry Stobbs.

MR. STOBBS: Good evening, my
name's Larry Stobbs, I'm the Mayor of the City
of s5t. Joseph, Missouri, the city that has
been along the Missouri River for 158 years.

I saw your facts and figures and I've listened
to some of these folks here that have a great
staff of experts that can analyze that and

give you better answers than I can, so I think
just from a north Missourian what I'm going to

MISS2OURI - ST. JOSEPH TO £T. LOUIS 1-800-633-8289%
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propose iz what we probably would not like to
zee in your plan rather than get intoe specific
numbers, and we'll let those with a little
higher knowledge of this get to that

We are opposed to the higher reservoir
levels in the upper baszin because this would
be a detriment to the water that's committed
te the lower basin for several uses.

The navigation our drinking water, of
course, we changed about a year ageo, we use
well water now instead of Missouri River
water. In the last few years we've lost water
twice, once because we didn't have encugh
because the river was too low and once because
we didn't have any water because the river was
too high. In fact, it was akout halfway up
our water plate.

We're familiar with theose cities in
Misscouri and in Kansas and the other states
that do use the Misscouri River water, and I'll
tell you, if you've ever been without water
and you have to rely on the National Guard to
truck it in in trucks, in big tanks, you

appreciate the river more every day.
We're oppose to the rising spring -- the

WS 11
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1 zpring rise that could result in flooding and — 1 very opposged to something that maybe in a
2 inland drainage problems. ini0 8 2 hundred years it may not happen, but you onl ee
3 I remember just before I became mayor and 3 have to live through one of those and you
4 shortly after I did, I got to talk te the 4 don't want it to happen even in once in a

wn
wn

Corps of Engineers about their first plan, and hundred years.

@
@

now this is the second time, but we're kind of We're strongly opposed to the reduction

S3ISNOJSIY ANV SINIWINOY ‘g XIANIddY

7 the head waters of Lake Mizsouri. And if you 7 of the summer flows because of navigation in Havie g
] lock from the air, you saw a rather large lake ] particular. After 158 years, it's sad for me

9 that ran froem St. Joseph to St. Louis and 9 to say, but St., Joseph is here because of the

10 spread out over several miles. And sc we know 10 river, but we never tock advantage of it.

11 what fleooding is about. It inundated a bunch 11 How we're building a river port in St.

1z of our farmlands, but it also was very 1z Jozeph finally and I'm very proud of that.

13 damaging to business and industry that are 13 And now we don't want to jeopardize our

14 along the river that have been here for many, 14 ability to transport farm products and

15 many years. 15 manufacturing raw materials and finished

16 This is scomething that we I guess I 16 products from northwest Missouri deown and up,

17 wasg trying to think of the best way to say it 17 both, the Missouri River, and this could

18 and, Colonel, I guess if you can get God on 18 certainly jecopardize something we've worked

19 your team, then you'll be able te figure out 19 very hard to obtain after all these years and

20 what te let in and cut, but unfortunately you 20 have that jecpardized.

21 don't have that and that's what happened to us 21 I'm not so much worried about a railroad

22 in 1%93. He had different flood plans than 22 monopoly or a truck monopoly, but certainly

23 yvou did and he forgot to tell you about them 23 both of thosge are taking place, and in all the

24 and he injected that after you let your water 24 figures that I've seen both of these are more

258 ocut and we got the results of it. So we're 258 costly than barge traffic.
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Az we look at pollution, that has to do
with our environment just like the three
species that you're talking about in your
study. You talk about fuel consumption, and
that has to do with our foreign reliance on
those things, and then the fuel policy.
There's a lot of things that enter into this
that now the river iz more important I think
today than it's been in the last 200 years to

this naticn, and particularly the northwest

Mizsouri.

We believe that you should manage the
river to take care of the species and habitat,
but in a sensible manner that does not
jecpardize the lives and the livelihoods of
the citizens that live along this river and
rely on it, hecause if you look at the country
and the world, we're in the feed belt of the
world here. Corn, beans, thoese things that
the rest of world relies on eating and
preventing starvation, and our farmers are the
ones that provide that.

And I think that even though I believe in

God'sg creatures and want to protect them, when
it comez bhetween me and a fish or a birvd, I

Mav 23

EnSp 3

FGB
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think I'm going to pick me first and I'll have
to do that for my constituents because we do
rate a little higher in the stack of things
that we have.

So I know that you have, and I'm going to
get the red light here in a minute which I
probably won't pay any attention te like the
rest of them did, but I'm not a senator, and
I'm famous for that.

I think that I fully understand and I
believe that eight years age when I was before
the court at that time, that I =said the same
thing. In being a public official and a mayor
of a community, and I only have 75,000 people
and thank God I don't have the number and I
don't know what your number iz, but it's a lot
more than that, but you have to try to come up
with something. And I know that your intent
is honorable to balance that and it's going to
be very difficult te do. So I certainly

wouldn't want your job, and I know that you

are taking notes, you will put these things in
perspective.

So I guess we want to protect our
navigation. We want to protect our

MISS20OURI - ST. JOSEPH TO £T. LOUIS 1-800-633-8285%5
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community’s water resources. And by not
flooding cur farmers, they are part of 2St.
Joseph just like our citizens here are, and to
protect the environment where we can, but
place it so far in advance of everything else
that we lose what we'wve worked so many years
to develop.
When I first came here in 1%61, I hadn't
paid much attention to the Missouri River. I
lived on a little river called the Grand that
dumps in, and I thought that was God's River,
I always did until I got here and I found out,
no, the Corps of Engineers built that sucker
and they're respongible for it. And the more
I found out about it as I've gone through
issues over this last eight years as the
mayor, I find it even more interesting that
that truly is a man-made Corps thought
process. And I think you've done an excellent
job in the years that you started that in the
302 and all the way through. So just don't
give up what you started. And don't throw the
baby out with the hath water for special

purposes of three species that everybody seems
to talk about.
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And, unfortunately, I'm &4 years old and
I hate to say I've never seen one of the

three, so I don't know what effect it had on

me. Maybe it did, I don't know, but I haven't
seen it.

And so do a good job, God be with you,
and I hope you come up with something before
you and I both get so old that we'll be in a
rocking chair at the Veteran's home that will
be passed by everybody and everybody will be
satisfied.

Thank you.

HEARING OFFICER: Thank you,
Mayor Stobbs.

MR. MOORE: Bill Bryan.

MR. BRYAN: Good evening, my name
iz Bill Bryan, I'm Deputy Chief counsel to
Missouri Attorney General, Jay MNixon for
public protection. My address is PO Box 899,
Jefferson City, Missouri, 65102.

We will file written comments at a later
date, thiszs is just some preliminary
information would we like a little better

opportunity as Senator’'s Bond's representative
mentioned and we sent a letter to you as well,

MISS20OURI - ST. JOSEPH TO £T. LOUIS 1-800-633-8285%5
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Colenel, te have hearings at a later date to
have a better opportunity toe review the
technical information so that we can make our
comments.

But tonight I want to thank you, but
first I want to think everyone who's here
because these meetings are -- this i=
democracy in action. It's a real opportunity
to affect this important process and we're
really here to listen to you and see what you
all have to =ay, make sure we're doing the
right thing for Missouri.

The alternatives that the Court has

proposed arrived with uncertainty and risk,

Colonel. They compromise flood contrel in our e

water supply for the sake of recreation along Rec 36
way away from here. They gamble our great

river on the hope that their changes might [y

help endangered species.

In a few minutes my colleague, Tad
Kardiz, who's also with our office, is going
to speak to you about how the alternatives
affect power shortages and how they cut the

public out of this important process. But
right now I want to talk to you little bit
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about flocd control and out-of -basin
transfers, two important issues.

Why do we thirst for certainty on this
issue? Well, Ceolonel, cur water has ebb and
flow between two extremes, we either have too
much or net enough water in Misscuri. It's
difficult to decide which extreme concerns us
more, but every Missourian in this room knows
the dangers proposed by fleoding. And,
unfortunately, the alternative to the current
water control plan do not share every
Missourian's appreciation for the big rivers
destructive capacity. Instead of providing
appropriate flood protection, all of the
alternatives to the current water control plan

reduce fleod contreol f[or Missourians. The

Corps® sudden departure from its historic
mission is startling.

We remember only a few years ago that we
had been -- twice in the last decade, with the
Corps itself, we survived two of the greatest
floods on records. We have not forgotten.

Any change that might make the risk of

flooding more likely or more severe would be
tragic.

FC8

FCB
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In this way, in this spirit, we cannot

support any new flow regimen that sacrifices -
flood contrel on the alternate walleye o
fishing. So I think that is exactly what
these alternatives to the current water

contrel plan do, provide higher lake levels

for improved non-native fishing and jet skiing

while reducing the reservoir system's capacity

to store flood waters. That means more
nervous nights and sandbagging for us and more

walleye suppers upstream.

But the Corps promises a spring rise only e
once every three years. Unfortunately, to us
all that means is that when mother nature

doesn't supply a spring rise, the Corps will.

Instead of a good spring planting season once

in while, we'll get three wet years in a row.

On the flip side, Colonel, not encugh
water. Well, that alse troubles us, though it
is not yet as frightening to Misscurians as
flooding. That's because it hasn't happened
yet, it's only a nightmare. If upstream
interests have their way, we'll we faced with

that reality sooner than anyone in this room
thinks.

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-828%
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Years ago North and Seuth Dakota
interests pushed for a plan te divert water

from the Missouri River to supply their more
arid regicns cutside the Missouri River
basin. Called the Garrison Diversion, this
ecologically and economically unsound
boondeggle still survives teday like a bad
dream that won't go away. Out-of-basin
transfer Missouri River water threatens

Missouri's future.

The Dakota Water Resources Act of 2000
breathed new life into the Garrison Diversion
by making the northwest area water supply
project possible. No longer just an
apparition Colconel, the threat posed by
out-cf-bagin transfer is now concrete
literally. That threat, that the water
diverted from the Missourl River in North
Dakota and transferred cut of the basin never
flows through Missouri. It will never he
there to meet the growing needs of st. Joseph
or Lexington and it will never join the mighty
Migzisgegippi River that rushed past the arch in

St. Louls.
Some of usg gpeculate that this pipe dream

Otwr 172
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will never come to fruition. Because of the
great expense asscciated with plumbing the
west, many have assumed that the Dakotas will
have to rely on federal funds appropriated by
Congress using Congress as a fire wall to this
kind of wasteful spending.

some of the more optimistic folks have
not been too concerned by this threat. wWell
what if Morth Dakota had 5400 millicon teo make
the Garrison Diversion real? Well, here's the
bad news, they do.

In the past year, the North Dakota
legislature passed a statute that appropriates
45 percent of North Dakota's tobacco
settlement proceeds, they expect it to be
about §850 million total, to address the
state's long-term water development needs
including the Garrison Diversion. That means
North Daketa has set aside about $382 million
courtesy of big teobacco to take water out of
the Missouri River.

Here in Missouri, we need to be concerned
not only about flooding, the river commerce,

we have to be concerned about a lot of things,
the water supply iz only one.

1-800-633-8289
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We have long been supporters of habitat
restoration, and I want to take a minute on
that, teo, because it's very important to my
boss, Attorney General Jay Nixeon, and te lots
of people in the State and here in this rcom.

Our perspective on this, Colonel, is that
it's like the movie Field of Dreams, if you
build it, they will come. In that movie, you
may remember the fellow built a ball park in
his corn field and Shoeless Joe Jackson came.
Well, if you built a habitat here, our theory
iz that the fish and wildlife will come. If
you build it, they will come. But for
goodness sakes, don't build it in a corn
field.

We need to protect our interest that the
Missouri River is a reliable water supply for
future generations, Colonel. The combination
of out-of -basin transfer and sc-called water
conservation members are a one twe punch that
could knock out Missouri's future. We can be
certain as the Corps adopts one of these
proposed alternatives, harm will be done to

the people in the Missouri River basin. That
price iz too high to pay for it's not certain

WHH &

Other 9172
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that it will purchase the hope for benefits to
fish and wildlife. Hoping a change will be
positive is not enough.

Great civilizations depends on great
rivers and we must keep this river great. We
can do that by fighting for water management
strategies that make sense for Missouri and
other down stream states.

Thank you, Colonel.

HEARING OFFICER: Thank you, Mr.
Bryan.

MR. MOORE: Tad Kardis.

MR. KARDIS: Good evening, my
name's Tad Kardis, and I'm also with Attorney
General Jay Nixon's office. Colonel, I thank
you for opportunity of this hearing.

As Bill Bryan said, I will address two
important issues, electric power, future
participation in this process.

This process is, in part, an exchange of
information. True public participation
requires the information be laid out in an
objective and understandable manner, as you

gaid earlier, if you view these hearings as an
opportunity to learn what information you

Other 7
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failed to provide us. Allow me to give you an
example.

You may have noticed how the Corps!'
Revised Draft Environmental Impact Statement
summary expresses most of the impacts of the
alternatives on key uses and rescurces in a
language we can all understand, dellars.
However, when the Corps starts talking about
electric power, for some reason, it begins to
speak a different language. Perhaps the
reason that plain talk regquires you just to
come out and say that $15 billion dollars
could be lost every year under the summer low
flow alternatives considered by the RDEIS.

How can this be? Well, 25 coal fired and
nuclear power plants draw water from the
Missouri River for cooling and heat
disgipation. The information we're given in
the summary is put in a confusing chart on
Page 17, Figure 12. It's expressed in the
text and the language of megawatts and
megawatt hours.

For instance, the summary says that under

two of the Gavins Point alternatives which
provide for a summer low flow, an estimated

Hpower 2,17, 18
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387 megawatts of capacity and 203 millien
megawatt hours of energy would be lost.

What does that mean? Well, if you do the
math, you convert those megawatt hours into
the language of dellars, the answer is that
the loss would exceed $15 billion. This loss
of capacity would occur at the time of peak
demand in July and August.

High power use and declining capacity
have a familiar ring. Power consumers
throughout the Miszsouri River basin could
experience what happened in California this
summer, rolling blackouts, skyrocketing
utility rates as power companies scramble to
meet demand by purchasing power on the spot
market. That is an impact the public needs to
know akout.

In comparison, the Missouri River
hydropower dams have one-sixth of the
generating capacity of the power plants that
rely on Missouri River water for cooling.

This federal hydropower does not turn on amy
lightsg in Missouri. Moreover, it would take

the Missouri River hydropower dams 20 years to
generate the powsr lost in one month te the

MoPower 1.3
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summer low flow alternatives. Missourian's
would suffer a disproportionate share of this
loss. This process must address these
CONCErns.

Indeed the process itself is valuable.

The Mational Envirenmental Policy Act or MNEPA
requires federal agencies to prepare an EIS
regarding major federal actions significantly
effecting the quality of the environment. The
Corps has accepted this responsibility by
preparing the Revised Draft Environmental
Impact Statement for potential revisions to
the master manual. Truly a change in the
management of the Missouri River is a major
federal action, yet the Corps seems to be
growing weary of this process and describes
its master manual revision as a journey that
began in 1989. However, the Corps sees a way
to end this journey. It's name is adaptive
management and it is a small dark cleoud on a
stormy horizon, all the master manual
alternatives included. In fact, for some
reason, the Corps' publications leave the

distinct impresszion the Corps thinks it has
employed adaptive management already.

Othar 14
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One can try to define adaptive
management, but it is diffieult. It i=s
impossible, however, to define with any
certainty what will result from adaptive

management .

With adaptive management, the Corps will s
be able to test hypotheses and explore changes
in the cperation of the Missouri River system.
Indeed its language iz the language of

uncertainty with jargon-like flexibility,

adapt, coperational changes, on average and as

conditions allow. In one word, vague.
The Corps envisions future management of

the river under this new scheme with an

efficiency coordination team made up of Otner 10
primarily federal bhiclegists. In other words,
the United States Fish and Wildlife Service.
Will these decisions be subject to public
participation, peer review and judicial
review? With all this flexibility, we wonder

if any of us will ever have this opportunity

to participate in this public process again.
The 2002 master manual may be the last

master manual. In the future, the Corps can
simply make operational changes as new
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information becomes available. They may not

want to embark on this journey once more.
Instead of venturing forth en a new journey,
it will make river management decisicns that

affect us here in Missouri frem behind cleosed

deoors.

The alternative teo adaptive management is
this important process we are currently
participating in. What does it have to
offer? Only certainty, openness, fairness,
accountability and predictability.

Thank you.

HEARING OFFICER: Thank you, Mr.
Kardis.

MR. MOORE: Representative
Shields.

ME. SHIELDS: Thank you. And for
the record, you just slipped past a state
senator which that's kind of a big deal to
him.

Thank you. My name is Charlie Shields, I
represent District 28 in the Missouri House of
Representatives and I'm also speaking on

behalf of Dan Heywood who represents District
5 in the Missouri House and could not be here
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tenight.

It's a pleasure and I thank the Corps for
providing this cpportunity.

The Corps faces a difficult balancing act
as you lock at this problem. You're trying to
balance the needs of agriculture, trying to
balance the needs of agriculture with
envircnment and you add a third balance which
iz that of recreation. You all do that as you
create a master plan for the controlled use of
the Missouri River.

Let me just touch briefly on each of

those three issues.

The first heing recreation as you try to Rec 85
reach that balance. I would argue that
recreation simply in that balance is a distant
third. It's a third because it falls far
short to the threat of somecne's life or

livelihood caused by the threat of flooding

along the Missouri River.

Let me talk about environmental issues.
One of the things that has always concerned me
represgsenting an aresa that is dependent on

Missouri agriculture and contains a large part
of Missouri agriculture is the perception. As

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289
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of late, farmers are not interested in the
envirenment. And I always bristle at that
because to me farmers are our first
conservationists. And I always say, you know,
it's easy to be a conservaticnist when you
live in a condo in a city and your major
contribution to the Environmental Act is that
you choose to use recycled paper in your
computer printer. The real conservationists
are our farmers out there who make a daily
decision to forego income so they can do right
by their land.

In Missouri our farmers are not
insensitive to the needs of wildlife along the
river, but we believe there needs to be a
balance, and that balance needs to be based on
strong science. In August the Missouri
Department of MNatural Resources sent a letter
to the Secretary of Interior, Gayle Carson or
Gill Morteon, excuse me, questiconing the

assertions of the biological opinion issues

EnSp 12

offered by the United States Fish and Wildlife
Service. I would urge that the Corps strongly

loock at the suggestionsg made in that letter
from Missouri Department of Natural

1-800-633-8289
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Regsources.

Az the letter points out, simply the
Other 14

science on this issue, restoring habitat and

the impact on those species is not complete.

I would also urge that the Corps lock and

pay close attenticn te the work done in
Other T0
Missouri with regard te habitat restoration
along the river and leck at that work as an
alternative to some of the proposed plans

which in theory restore habitat in the lower

bazin, which in reality creates habitats in

the upper lakes.

The last issue I want to address concerns
the needs of agriculture and the safety of our
citizens. These are two basic concerns, the
increased threat of flooding due to increased
spring flows and the potential loss of time
out of our navigation season.

With regard to increased flows in the

spring, I would simply argue that the science
of meteorclogy is not sufficient to allow the
Corps to predict rainfall helow Gavins Point
to the degree necessary to assure the down

stream residents that they will be protected

from flooding. Those of us who have witnessed
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firsthand the loss of the '93 flood, the notion
of a contrelled floed spensored by the federal
government is a scary thing. Breaches of
levees, increased ground water and potential
loss of lives and property will be the results
of increased spring flows combined with
unanticipated heavier participation below that
last dam. We are very aware and cognizant of
the fact that it takes water ten days to get
from Gavins Point to the Mississippi River.

And once you let the water out of a dam, you
can't put it back in.

Let me address the issue of decreased
navigation season on this river. Our farmers
are faced with increased competition from
agriculture interests in South America. All
our farmers are very aware of the fact that
Brazil is expanding its transportation system
koth through roads and through the increased
use of barge traffic aleng the Amazon River to
transport their grains to market. I would
also add and I would guess that they're doing
that with very little regard and concern for

the environment.
The absolute last thing that we should be

N 7,12
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considering is any model proposal that has the
potential te threaten barge traffic on both
the Missouri and Mississippi Rivers. We need
economically and envircnmentally scund ways to
get our agriculture imputs up the river and
get our grains down the river to our werld
markets.

Let me conclude by reiterating this
point. This iz a balancing act. But you
don't need to achieve that balance in the
wrong way. You need to achieve it by A,
bazing your decisgion on good science and B,
not saving one endangered species and creating
another, and that other is the Missouri
farmer.

Thank you, Colonel.

HEARING OFFICER: Thank you
Representative shields.

MR. MOORE: Senator David Klindt.

HEARING OFFICER: Senmator Klindt,

I apologize for the sequence problem here.

(Whereupon Mr. Klindt read a prepared

statement, which is attached to the
transcript.)

Hare 30, 12
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HEARING OFFICER: Thank you,
Senator.

MR. MOORE: Pat Lilly.

MR. LILLY: My name is Pat Lilly,

I'm with the St. Joseph area Chamber of
Commerce, 2003 Frederick here in St. Joseph.

By the way, welcome to S5t. Joseph, we
appreciate you being here and providing us
this opportunity.

The 5t. Joseph area Chamber of Commerce
represents a thousand plus members in the
community and serves as the economic
development agency for St. Joseph.

We have a concern about any plan that
would include a spring rise that would result
in adverse consequences for flood contrel. I
think it's already been discussed that those
of ug in st. Joseph certainly have a

familiarity with flooding.

This spring rise could ultimately mean an

impact to farmers' crops along the rivers as
well as the tributaries to the river and
create more inland drainage problems.

We also are opposed, strongly opposed to
a reduction in summer flows that would result

Mav 12
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in a split navigation system. This would
likely end navigation en the Missouri Riwver.
Currently in St. Joaseph, the St. Joseph
Port Authority is constructing a new port that
would serve the area and act as an economic
stimulus.
Just to give you a guick example, earlier
this week I had an oppeortunity to meet with a
local company, and this a company that makes
products in St. Joseph that are distributed
globally. Unfortunately, because of the
downturn in the economy they have lost a
supplier of an important raw material. The
nature of this raw material iz such that in
order to obtain this raw material from another
part of the country would be very expensive
from a trucking standpoint. They are
seriously looking at the port as a way to
bring in this raw material at a price that
they can afford to do business at.
S0 when you think of the port and when
vou think of navigation along the river, not
only do we think of it iz a job creator

potentially, but also a job sgaver.
We would advocate a balanced more common

Ot 9
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sense approach that takes into censideration
species habitat restoratien, but that does not
put local economies in jeopardy and alse
jeopardize the livelihcod of so many people.

I appreciate the opportunity teo provide
the testimony this evening.

Thank you.

HEARING OFFICER: Thank you, Mr.
Lilly.

MR. MOORE: Brad Lau.

MR. LAU: Brad Lau with the S5t.
Jozeph Regicnal Port Authority, 3003 Frederick
Avenue.

On behalf of seven board members of the
5t. Joseph Regional Port Authority, I would
like to voice our concerns and disapproval to
the Army Corps of Engineers proposed modified
congervation plan.

As the mayor said, after 12 years of hard
work, the velunteer beard of the St. Joseph
Regional Port Authority is in process of
constructing a new public port facility in St.
Joseph just to the south of here. In fact,

you probably saw it if you came in on South
229, that large crane there.

Othr 70
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The proposed modified conservation plan Other 9,78
would have a severe impact on the port
authority to operate this new port in an
economically sound manner. This millien
dollar facility offers the St. Joseph area an

important econcomic development tool that adds

an alternative and competitive transpertation

medium for existing and new businesses, and
the receipt and shipping of raw materials and

finished goods. Because river borne

transportation is known to be the least cost
alternative for shipping, the port, the public
port in St. Joseph will give area businesses a
new competitive advantage.

The new port facility is the result of a
public funding partnership by the sState of
Missouri and the City of 5t. Joseph and
Buchanan County. Therefore, the pert

authority is copposed to the Corps' proposed

modified conservation plan for the following
reasons: Higher reservoir levels in the upper
basin lakes will lead to decreased water

commitments for a lower basin state, such as

Migsouri, thereby negatively impacting

navigation on the river.

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-828%

10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24
25

46

ROBERTS & ASSOCIATEE BY TOM ROBERTS, RFR, CCR

The proposed spring rise could lead to
flooding, which again would negatively impact
navigation on the river as well as cause
property damages.

We are opposed to the reduced river flows
during the summer that can split the
navigation season, possibly ending navigation
on the Misscuri River altegether and
negatively impacting the navigation on the
Mississippi River.

Az the economic stability of the United
States and our local communities are at risk,
the Army Corps of Engineers should not adopt
new policies that will stifle or eliminate the
many economic opportunities associated with
the Missouri River. While we are not opposed
to species habitat restoration, we are opposed
to any measures invelving changes to the
Missouri River that could potentially impact
the economic health of cur community and other
communities that rely on the economic benefits
of the Missouri River be that in the form of
navigation, utility production, drinking water

or irrigation.
We urge the Corps to continue with the

M 12
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water contrel plan new in operation.
Thank yeou.
HEARING OFFICER: Thank you, Mr.

MR. MOORE: Ron Blakley.

MR. BLAKLEY: Good evening,
Colonel.

HEARING OFFICER: Good evening.

MR. BLAKLEY: My name's Ron
Blakley and I'm the vice chairman of the St.
Joe Regional Port Authority, I also serve on
the board as the treasurer for Buchanan County
Farm Bureaw and I serve on the advisory beoard
for the Missouri Levy and Drainage District
and I'm a local farmer, I'd like teo go on
record.

I would like to shift gears in regards to
the presentation that I have made and many
others have made in the past. My
understanding is that you have a directive
from Washington to review your operationsg in
regards to terrorism, as well as the president
has asked me and every citizen in the United

States to be on the lockout.
I want to speak to the security and the
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safety of the river transportation system, not
the economic which has been mentioned before
and is well stated.

We know the terrorists have targeted food
and water and transportaticn specifically,
they have said that. Therefore, the Corps
must take this threat sericusly and must take
it into account in the operation of not only
the Missouri River, but every navigable river
in the United States.

We must not be in a situation where we
have a negative effect upon that system for
the security of our country.

Benefits are cbvious. Large amounts of
goods and products are moved with a small
number of pecople, therefore, giving you more
control over the safety and the security of
the products that are being moved. ItL's very
cbvicus that the terrcrists had in mind to
infiltrate and possibly use the trucking --
trucks and the trucking system in our country
as a weapon against us. That is nearly
impoggible with transportation on the river.

You gimply have a boat captain and a few deck
hands. So that must be taken into account.

Othar 199
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Alsoe, I feel like that we are in a
situation where we need to move to improve our
systems rather than maintain the status que or
possibly reduce them. I, myself, am
convinced, and I've been arcund the river and
farmed in the bottoms in the river, I am
absolutely 100 percent convinced that if we
have the spring flow with the split navigation
zeasgon, it will literally -- I'm not going to
zay eliminate, but it will hurt navigation on
the Missouri River and especially, without a
doubt, if will affect the Mississippi River
and the port of St. Louis when you starve them
for water.

The other thing is that you must take
inte account is hydroelectric production. We
have seen the system in California where they
have been short of electricity and that system
cannot be endured.

The Endangered Species Act iz up for a
review very shortly. There's going to be a
definite reduction in the scope and possibly
even be rescinded. The present situation that

they're in where they have a bottomless pit in
regards to spending, I honestly believe will

Hav 12
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go away.

The other thing you must take inte
account, national security takes precedent
over any law, irregardless of what it is.

Recreation and tourism has been and will
in the future be adversely affected by the
recent September llth terrorist act. So,
therefore, when you are figuring your project,
you must reduce the dollar value added to
them. If you take this in account on the cost
benefit analysis, it must be adjusted
downward.

In summary, as the narrator said, needs
and pricorities have changed. Therefore, I ask
you to stay with the current cperation's
guidelines and expand your river
transportation operations to take away this
threat that our country's -- to our country's
food and hydroelectric supply.

Thank you.

HEARING OFFICER: Thank you, Mr.
Elakley.
MR. MOORE: Charles Scott.

MR. SCOTT: I have a prepared
statement, but I have only one copy, 2o I can

Qe 6
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give it te you afterwards. I'm Charles Scott,
I'm with the U.S. Fish and Wildlife Service

out of Columbia, Missouri

(Whereupon Mr. Scott read a prepared
statement, which is attached to the

transcript.)}

HEARING OFFICER: Thank you, Mr.
Scott.

HEARING OFFICER: We've been at
it for about two hours, let's take a
ten-minute break and come back in here at

9:20, I'll come back at 2120

{Off the record.}

{Back on the record.)

HEARING OFFICER: We're going to
resume the hearing. I would ask Mr. Steve
Kidwell to come to the podium. Is Mr. Kidwell
here?

MR. KIDWELL: Good evening, my

name is steve Kidwell.
{Whersupon Mr. Kidwell read a prepared
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statement, which is attached te the

transcript.}

HEARING OFFICER: Thank you very
much, Mr. Kidwell.

MR. MOORE: FRex Horn.

MR. HORN: Thank you, General,
we're very glad to have you and rest of
gentlemen here, I'm from Omaha, been here
several times and we go by first name.

In fact, we support the airport out here,
and we have people over there fighting tonight
that if you have a spring rise, we will flood
the airport, they will come and get you from
over there, we won't bother you here.

And another thing that we have had is the
Missouri River flows intc the Mississippl
River, the Mississippi River flows into the
Gulf of Mexice, and out from -- in the Gulf of
Mexico, they have what they call a dead sea
out there eight miles long or 75 miles long
and eight miles wide and they claim it is
cauged by the insgecticides and herbicides

flowing down the river from Missouri, Ohio,
all of the states up here. When we have high

FCB
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water, the river runs eight miles an hour
instead of four miles an hour by here and we
feel that we are going to want to talk to the
envirenmental crganizaticn and ask them to cut
down on the flows sc we can cut down on the
flow of the water and decrease, help them out
some on their dead sea. Now, I say that will
not de it all, but it will do a lot of it.

We have five million voters in Missouri.
Mow, last year before the election, I stood up
down there on one of the Army trips that told
them that two million people in Missouri would
be benefitted by better contrel of the river,
and we had some of our U.5. Senators develop
the -- to pass a law in the U.5. Congress to
decrease the spring flow and President Clinton
vetoed it.

Now, you'll see what has gone on here
this evening and we most certainly are not in
favor of spring flow. Anything you could help
us -- I know that you have a difficult
position and with what you had to work -- the
privileges you've had to work with. All of

you and your associates here have good power,
but we sure would appreciate cheaper power

e 79

MoPower 1

Hoower 218

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-828%

10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24
25

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS

54
ROBERTS & ASSOCIATESE BY TOM ROBERTS, RPR, CCR
from -- in Missouri come off the river here
instead of shipping it over to Washingten
state.

Thank you.

HEARING OFFICER: Thank you, Mr.
Horn.

MR. MOORE: Broocks Hurst.

MR. HURST: Thank you, Colonel,
and I would like to thank the Corps for coming
here and allowing us to give this testimony.

My name iz Brooks Hurst and I live in
Tarkio, Missouri, a soybean and corn farmer
from Tarkio. I farm roughly 3,700 acres with
my two brothers and my father.

Tonight I'm representing Missouri Soybean
Association and the Cealition to Protect the
Missouri River. 1I'm president of the Missouri
Association, a membership organization of
nearly 1,500 soybean farmers from acress the
state. I farm along the Tarkio River, a
tributary of the Missouri River and it's about
30 miles along the Tarkio to get to the
Miszzouri and flooding is a problem for my

operation.
The proposed spring rise would make

1-800-633-8289
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potential flooding more severe. Anytime the
Missouri River floods, the Tarkio River
floods. When the Missouri River rises not
even to the flood stage, the Tarkic River
floods. With approximately 1,200 bottomland
acres, I cannot afford to have flooding on my
land especially unnecessary fleoding like the
Corps of Engineers is recommending.

The Corps plans to use sound data and
research. They do not have all of the facts.
Economic studies do not consider the secondary
tributary fleooding such as the Tarkioc River.
Thiz increased flooding on the Missouri River
and its tributaries results in the depletion
of szome of our most productive agriculture
lands, not to mention the increased spring
flow will result in the flooding of our homes
and communities endangering koth our
livelihood and our safety.

Missouri agriculture already experienced
nature at it worst with the floods of 1993 and
'95. Why do we need to put our agricultural
bounty in danger again? It's impossible for

us to support any alternatives that proposes a
3.3 to 4.4 spring flood, spring rise and

FC4
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suggests further risk to our crops.
Beside the flooding the proposed spring

rise summer flow would have a negative impact
on navigation. A spring rise because of
summer flow, would substantially hinder barge
traffic on the Missouri River. In 2000 we
exported over 5405 millicn in soybeans and
soybean products. Therefore, benefitting
producers and overall Missouri economy and now
the Corps is threatening this valuable
economic resource.

Az a representative of Missouri's over
24,000 soybean farmers, we do not support the
spring rise summer flow. We are forced to
support the current water control plan as the
only viable alternative proposed.

The potential consequences of increased
flocding are prevalent and disastrous. The
so-called contrelled flooding is an
unthinkable option that threatens thousands of
acres in Missouri. It would allow the river
to flood areas that are Key to agriculture
production. Perhaps before any changes are

made to the flow of the Missouri River, the
Corps should lock at the total ramifications

Hav 12
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of this poor river management. Not only does

57

it affect all farmers aleng the Missouri River

and its tributaries, but it also affects our
community and our economy as a whole.

Thank you once again for allowing me to
testify and I appreciate your being here
tenight.

HEARING OFFICER: Thank you, Mr.
Hurst.

ME. MOORE: Bill Lay.

MR. LAY: Thank you, Colonel, fo
the opportunity to make a presentation. My
name is Bill Lay, I live at 402 Highway 5 and
240, Fayette, Missouri. I am representing
myself. I have lands in the Missouri River
kbottom and I am a member of the Missouri Levy
and Drainage District Asscociation.

I have been interested in the low -- the
complaints regarding the low summer flows.
Basically, the pecple have said we don't like
the low summer flows because they will
interfere with navigation. HNow, my basic
concern ig flooding. And I am addressing my

remarks generally towards flooding. I don't
like the low summer flows because of

r
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flooding.
Humber one, if -- the Missouri Riwver is a
delicately -- I mean, the Missouri River

system is a delicately balanced system which
get a certain amount of water in each year and
discharges it. The folks in Omaha lock at the
amount of water that they're going te have for
the year and they set a base flow. Each year
the base flow depends on the amount of water.
How, 1f you're holding up the discharges
two and a half or three months a year,
you're -- sgay you're heolding up 10, 15,000
CSF during that period, you're going to have
to get rid of that water someplace else. You
might get rid of the water in the spring when
you're adding 10 or 15 -- 15 or 20,000 or CSF
on the deal so you might have another 3 or
4,000 to add to that by virtue of the summer
flow. Or you may put it all in the September
through December s¢ that you can get it cut of

the -- get it out and get down to the base of

FC AT

the pool.
In either cage, you're going to have --

you're probably not going to have much
flooding during the summertime when you got

1-800-633-8289
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your lew flews, but you could be pushing it up
aver during the other times. B2And you can't do
anything between December and March because
it's tooc cold, ice. Larry's just not geing to
let a lot of water out during that peried of
time. BAnd so this is -- I mean, the summer
drops. Sure, they will hurt navigation, but
they're going to hurt me farming and hurt on

flood control.

You know, higher water might go over my o B
levy, it will probably go over my drain, and
if it goes over my drain, that may back it up
in the fields. The problem iz, when they are
deciding they're going to give us more water
is when we're getting ready teo plant crops and
it's hard to plants crops in the mud. You

know, that's the problem, and we'll take the

water out during the summertime when we need

water for the crops. Dry them up because of
the thing.

Eo it'e incongistent. The plan is
incongistent with agriculture certainly, and I
want you -- I wanted you to have that.

Now, in Omaha 10,000 CSF amounts to about
two feet of water in the channel or in the
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flooding situation. Down in Boonville, it's
not as important admittedly, but it's 10,000
will amount to about a feot. Now, a foot of
water can amount te -- may not amount te much
when we're down low on the levy, but when it
gets close to the top of levy, a foot can be
sort of bad for us. This is -- I know we're

down in Beonville where it's not geing to

be -- we're not in too bad shape, but we could

get in bad shape. We want you to take care of
us if you can.

Somebody talked about the fact that we
can in the spring, figure out whether we're
going it have a high flood year or a low flood
year, a high inflow or low inflow. HNow, I
don't think -- I've discussed with fellows in
Omaha and they are really not too anxious to
tell me whether we're going to have a low
floed year or a high flood year in the March
or April meetings, they're rather cagey about
whether it's going to be high or low.

Now, you remember -- I'm remember in
19%3, I came up to a meeting and it was dry

and they knew they weren't going to have any
water, and Dwaynes just assured us that he
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wasn't geing to have -- we were going to be in
trouble that year and we were in trouble until
July. BAnd after July, we had nc trouble with

water. Dwayne was able to fill up his

reservoirs.

I think if you're telling somebody that

you can tell in March or April when you start o
that flow out what's going to happen for the
year, I don't think it's very easy to do,
that's what I'm complaining about.
We have talked about the pallid sturgeon
Fish 14, 21

and how we're having trouble keeping them
around. Now, we have suggested that possibly
game fish might eat little pallids. HNow, I've
been assured by your fellows, your biclegists,
they cut up a lot of those game f[ish and
haven't found any pallid sturgeons in their

stomach, but I -- I'm not real sure whether

this other stuff we're talking about that's
going to be so expensive for us, if we're

really worried about the pallid sturgeon, we

ought to look into what game fish might do.
I've suggested they get one of these form

deals, water patrols, put in some pallid
sturgeons and some game fish to see what
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happens. They say that's not a valid
experiment. But, you know, that's one of the
things we're talking about.

Now we're talking about adaptive
management which is suppose to be good. Now,
possibly the best thing you're deing with
adaptive management, you're not letting
farmers get inte the beard to mess up what the
decisions are, you're doing it with government
pecple. And maybe that's fine, but of course,
we all would like to be there to help them
with the adaptive management, that's part of
it.

I assume when we're talking about
adaptive management we're talking about either
a 15,000 CFs flow or a 20,000 CFS [low, those
being the high and the low on the adaptive
management situwation. Do you have a parameter
in there so that they can't just put it as
high as they want te or drop it as low as they
want to. And on the lower, you're talking
about twenty-eight five or 21,000 CFS. Are we
running the parameters on this adaptive

management? I've heard adaptive management iz
a wonderful thing, but I haven't heard

Other 10
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anything about parameters, and I certainly
hope we have some parameters on the thing. oOf
course, I'm not really interested in adaptive
management, but if you do have it, that's --
you've got to have some parameters.

Let's look at I-70 which runs between St.
Louis and Kansas City. Now, we know that that
highway is in awful shape. We don't have
money to replace it. They are talking about
tremendous destruction plan for that highway,
but they don't have funds in the Highway
Department to replace it. HNow, if we take out
navigation on the Missouri River so that we're
not running between St. Louis and Kansas City,
that means you're going to have to have more
kig trucks on the highway, and big trucks on
the highway taking these heavy loads is going
to put our highway in trouble.

I'11 close, I'm sorry. Thank you.

HEARING OFFICER: Mr. Lay, I
appreciate your comments, and you were so
intriguing I gave you a huge break on the
time. I didn't have the heart to stop you.

ME. MOORE: Bill Griffith.
MR. GRIFFITH: Good svening,
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Colonel, my name is Bill Griffith, I'm a
resident of Leavenworth, Kansas, I'm a native
of Kansas.

I moved te Leavenworth about eight years
ago and began to learn a lot more about the
Missouri River at that time. I saw the end of
the 1993 fleood and have followed closely the
master manual process.

Az a father of three, I've cherished the
few recreational copportunities we're afforded
on the lower river such as excursion out to a
rare sand bar and taking a hike up at the
natural hardwoods up at Fort Leavenworth.

A=z a history buff, I'm enthralled by the
voyage of discovery as one of the earlier
speakers had menticoned and other colorful
tales of life along the Missouri and lock
forward teo the excitement of the upcoming
bicentennial of the Lewis and Clark expediticn
as do many others.

As chairman of the Sierra Club's national
river committee, I thrill to potential
biclogical diversgity the Missouri will give us

if we make sound management decisgions and
change the decades old manual designed for a

1-800-633-828%
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far different time.

That potential is shackled as of now has
led to great peril for the pallid sturgeon,
the least tern and the piping plover. Many
other fish and wildlife have seen their
numbers plummet as well, and the downward
spiral will continue if we persist aleng the
same path. I often wonder how this reflects
on us as care takers of the Missouri River,
all of us, let alcne of our Earth in general.
Will our hubris continue by ignoring science
and plowing ahead with business as usual.

The Sierra Club supports the
recommendations of the Fish and Wildlife
Service for a spring rise and lower summer
flows on the Missouri River. Their
recommendations are based on the best
available science we have. To buttress that
statement, I'm comforted to see the Missouri
River's Natural Resource Committee members
from Montana, Kansas, Iowa, Nebraska, South
Dakota and North Dakota and Missouri has
stated publicly that the U.5. Figh and

Wildlife bioleogical opinion is biological
sound and scientifically justified.

EnSp 7
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I alsc read in yesterday's Kansas City
paper, I believe, David Delot {phonetic), a
University of Missouri river ecologist, he was
quoted there as saying the idea of just having
flood plain restoration and not altering flows
iz a very naive peint of view from an
ecological perspective.

He also mentioned that there had been
about 130 scientific studies detailing the
negative impacts that can occur to fish and
wildlife when the river's natural flow is
altered. The good news he mentions is about
30 studies have shown how restoring the flow

and habitat can assist in the healing of

damaged rivers which alsc benefits humans
greatly.

The adaptive flows -- or excuse me, the
flexible flows in conjunction with adaptive
management practices offer the best, and in
all prebability the only chance for pallid
sturgeon, least tern the piping plover and
other in peril species to exist with us along
the Miszsouri River.

The spring rise will be a conservative
rige in some folks' view, and as the Corps’

Ensp 7
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own documents states, it will not affect any
new land, will be done on an average cnly once
every three years, will not be done when
there's already higher water flows and will
not be the cause of catastrophic flecds on the
lower river. And I do believe I bring some
sensitivity to this matter as my family does
own some river botteomland.

The spring rise should help other fish
species rebound as well. The State of
Missouri used to have a thriving commercial
fishery and is now down to one part-time

commercial fisherman.

The increase in these species will be a Rec 10
boon for anglers, the boating industry,
cancoeists, hunters and other recreational
enthusiasts. This will pump a substantial sum

of money into the basin assisting local

economies and garnering sustainable growth.
I find it interesting that although

recreation is emphasized by the Corps and

navigation is, recreation brings in much more Nev, 42,43.45

Rec 10,
money. And I'd like to think about the

economic boost it will do if we emphaszize

recraation some more.
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The lower summer flows would have the
added benefits of assisting recreation as well
as more folks get out on the river on the
newly created sand bars. This will bring
boaters, canoeists and campers down tec the
river instead of avoiding it as they do now.
And I, for one, lock forward to the day I can
take my children out on a canoe on the
Missouri River and not feel they're in
danger. Stopping to explore a stand bar or
finding a camp site to pitch a tent on i=s
something I would cherish az a memory, I think
would last me a lifetime.

I am heartened to see that the flexible
flow alternatives will assist the Mississippi
River navigation especially 2021. The
Mississippi River navigation, of course, is
where the vast bulk of barge transpeortation
occurs, and it will be an improvement about 16
percent.

I also noted it increases hydropower
benefits by 2 percent overall and does support
Miggouri River barge navigation in the

critical spring and fall periocds.
And for the record, I'd like to state the

Rirs 10,24

Miss 27
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Sierra Club is not opposed to the Missouri

River barge navigation.

Mare 79

Given the benefits to fish and wildlife,
the recreation industry and the increase in
tourism that will follew the hydropower
benefits and the benefits to Mississippi River
navigation and the high level flcod protecticn
this brings, this brings added clarity to
using a flexible flow alternative as the best
onez for the Corps to implement.

Thank you.

HEARING OFFICER: Thank you, Mr.
Griffith.

MR. MOORE: Mr. Bailey.

MR. BAILEY: Good evening, my
name is B.J. Bailey, I'm a preducer in Orrick,
Missouri. I farm in the Missouri River
kottoms. I'm here tonight representing the
Missouri Corn Growers Association and I'm on
the Board of Directors.

The Missouri Corn Growers Assoclation is
a grass root organization representing corn
growers across Missouri. The Misscuri Corn

Growers Association will support the current
water contrel plan because it iz the only

Other 7
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feasible alternative presented by the Corps of
Engineers. All other alternatives that are
being presented would be absoclutely
devastating to agriculture.

We're opposed to higher reserveir levels
in the upper basin lakes. Increased reservoir
levels reduce water available for floed
contrel available te the lower basin.

Managing the Missouri River flow based on
these needs upstream, recreational and other
interests, goes against the original intent of
Congress to manage the river for multiple
interests including flood control and
navigation.

We are also adamantly opposed to the
reference so-called spring rise. First
increasing water releases with a flood or
decreased drainage on thousands of acres in
the Misscuri River bottoms.

The Corps and the Fish and Wildlife
Service claim that they can curtail water
releases from Gavins Point if downstream
flooding occurs. However, it takes over eight

to eleven days for that water to travel from
Gavins Point to the mouth of the Missouri in

FC12

FC8
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St. Leuis. Once water is released in Gavins
Point, it cannot be recalled.

Weather cannot accurately be forecasted
ten days in advance, therefore, this proposed
controlled fleod could be devastating not only
for petential massive floeding, but also
delayed planting due to internal drainage
problems.

In my last 20 years of farming, we've had
two major floods in '84 and '93 and several
other minor floods through the years. If
three or four feet of water is added to the
river in the spring, it could he devastating
to Missouri River basin farmers.

It iz alsc proposed that these increased
spring flows would be offset in the last
summer by a split navigation season. During
July through September, water releases would
fall below levels needed to maintain
navigation. This would end navigation in
Misgouri.

Az you know, barges are a low cost
transportation alternative for agriculture

commodities and inputs. As important, barge
transportation places competitive pressure on

Marv 12
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regional rail rates. Railroads can only raise
rates to the peint where they can start to
push traffic on to alternative modes of
transportation. For example, barges.

It has been demonstrated numercus times
in areas throughout the country that do not
have access to barge transportation, rail
rates are higher. And their analysts, the
Corps estimates that barge competition reduces
rail rates in the Missouri basin up to $200
million annually. The importance of barge
competition is further heightened as the rail
industry continues teo consclidate.

The Missouri Rivers is also a major
source of water for the Mississippi River.
During the drought of 1988, the Missouri River
discharge accounted for €3 percent of the
water flowing past St. Louis from July through
October.

The planned flow reductions by the Corps
will coincide with other summer drought,
navigation on the upper Mississippi would be
interrupted costing the nation's farmers and

industries millions of dollars a day.
We also have concerns about what the

Miss 4
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Corps calls adaptive management. Through this
proposed adaptive management, the Corps would
be given considerable power to make flow
release adjustments. These adjustments would
be made primarily through considerations of
one interest, the endangered species. If it
iz determined by the government agencies that
for the sake of these species it is needed,
the high spring rise, the low summer flows
could be implemented. We cannot assume that
any other alternative would be proposed and
accepted by the Fish and Wildlife Service.
They have single-mindedly always proposed
a gpring rise, split navigation season asg the
only alternative that would benefit the
species. They have not proposed any other
reasonable or prudent alternatives. Missouri
Corn Growers Association is concerned that
adaptive management will result in the loss of
public ability to be involved in decisgions
involving flow management to the Migsouri
River. It does not follow the law which was
provided by the National Environmental

Protection Act which allows for public input.
The adaptive management the Corps assumes

Other 310
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power not given to them by Congress. Congress
did not intend for the Corps to assume the
poewer to implement any changes they feel are
necessary or want to try as an experiment.

In summary, a spring rise is unwarranted
and unscientific, it threatens farms and towns
and increases risk of flecoding and financial
losses through reduced internal drainage. The
reduced summer flows would end navigation on
the Missouri, threaten barge traffic on the
Mississippi. There are other nonflow
alternatives. Missouri corn growers will
support nenflow species habitat restruction
alternatives as the method of addressing
species concerns.

Missouri corn growers supports the
current water flow contrel plan. We recommend
that the Corps Keep the water plan now in
operation.

Thank you very much.

HEARING OFFICER: Thank you, Mr.
Bailey.
MR. MOORE: Tom Waters.

Other 3. 10
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(Whereupon Mr. Waters read a prepared
statement, which is attached te the

transcript.}

HEARING OFFICER: Thank you, Mr.
Waters.

MR. MOORE: Randy Asbury.

{(Whereupon Mr. Asbury read a prepared
statement, which is attached to the

transcript.}

HEARING OFFICER: We appreciate
your to bringing this testimony tonight, sir.
Thank you, Mr. Asbury.

MR. MOORE: Jerry Johnson.

MR. JOHNMSOM: I'm Jerxry Johnson,
Troy, Kansas, I speak as an individual.

My family and I make our home north of
Troy, Kansas on the Misscuri River where we
have lived for 22 years. Part of our family
operation includes 400 acres of tillable land
in the flood plain.

I was here this afternoon reviewing the
information and vigiting with several of the

1-800-633-8289

10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24
25

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS

76

ROBERTS & ASSOCIATEE BY TOM ROBERTS, RFR, CCR
people and have come te realize this is a very
cemplex issue with many people wanting
different plans. I suppert staying with the
current water control plan.

Because of the limited time I have. I
will speak of concerns that affects me and my
family operation most directly which is
intericr drainage and ground water.

Our success depends greatly on river
level at critical times of the year. Flood
stage in St. Joseph is 17 feet. Any river
stage above 17 feet measured at St. Joseph
starts to create ground water problems on our
bottom land. Stages at 19 feet close our flap
gates and any local rain becomes ponds which
cannot drain until the level falls once again
below 17 feet.

Qur tract varies in elevation only
approximately twe to three feet over the
entire 400 acres so you can understand that a
river level increase of merely three to four
feet, which may not sound like a lot, can make
it very difficult and, in some years

imposgible to plant a crop in a timely
manner.

IntD 8
GWT
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Like other farmers on the river we have
learned to deal with mother nature and
occasional floeds. The idea of a plan three

te four foot spring rise for a four-week

duraticn as the GP cptions call for weould not

be in my best personal interest cor in the
interest of local businesses.
It seems to me that a common sense

solution would be to seek out landowners

willing to sell or lease their land to develop

habitat for wildlife and enhance recreation
and to continue to manage the dams and
reservoirs for their intended purposes under
the current water control plan.

I'm encouraged by comments of our local
leaders and representatives of Kansas and
Missouri and hope they will continue to work
on behalf of people like myself.

And I thank you for the opportunity to

volice my opinicn.

HEARING OFFICER: Thank you for
your comments, Mr. Johnson.

MR. MOORE: Robert Crouch.

77

FCB

Olher 70, 129

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-828%

10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24
25

78
ROBERTS & ASSOCIATESE BY TOM ROBERTS, RPR, CCR
(Whereupon Mr. Crouch read a prepared
statement, which is attached to the

transcript.}

HEARING OFFICER: Thank you, Mr.
Crouch.

MR. MOORE: Carl Hugh Jones.

MR. JOMNES: I'm Carl Hugh Jones
from Linceln, MNebraska, I'm here representing
myself.

I'm sort of known as a river historian,
and since we have been talking quit a little
bit about the natural river and the spring
rize, I thought I would lock at some of that
from a really historic standpoint.

Havigation on the Missouri River started
esgentially in 181%, and by the 18303, '40s,
it had gotten to the point where it was very
important te the westward expansion.

When the boats got ready to come up the
river, they only locked for one thing, no ice
in the river and enough water to get there.

This could happen anywhere from sometime in
February or to late March depending on the

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289%
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amount of snow melt and when things warmed
up. So there was actually a early spring rise
created by the snow melt on the plains. This
was followed by the June rise which is created

by the sncw melt in the mountains.

If you're going te Fort Benton -- well,
from -- you know, they got there about the
18508, but the -- 1832 was the first time they

got to the mouth of the Yellowstone, but that
was with the boat, the Yellowstone, and a =six
foot draft. She didn't make it in '31, there
wasn't water enough to get her above Fort Peer
{phonetic}. So it was that kind of a thing.

So I guess I'm saying is that there was

Ensp 17
two raises in the river, the long one coming

down from the mountains head across to the
plains and its traveling there prokakly gave
it a chance to warm up so it wasn't ice
water. If you've ever stepped in the river

flowing from glaciers, you know what ice wate

is. 8o that coupled with local rains would
give the pallid sturgeon that 60, &5 degrees

that they need to, as a cue, to spawn or --

you know, for the eggs to actually hatch.
So I'm looking at this and saying if it's
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warm water that does the trick, maybe that's
all we need. Instead of a spring rise, just
open the flecd gates at Gavina Point, let it
come over the spillway for the 21 days, then
try to raise that water temperature up. We

don't know just what time of year these guys

decide to spawn. We have some idea of the
water temperature .

MNow, when did improvement on the Missouri
River start? 1832 they started snagging, and
I wanted to make cne little comment about the
creation of the six foot channel, the
legizlation for it and for the later
developments.

Starting in the 1880s, there were
railroads paralleling the Missouri River from
St. Louis to Kansas City and those railroads
said if we can get through of the steamboats
while keeping the rates low, they'll
disappear. And they did disappear pretty
much. And then the shippers said these
railroads are gouging us and they went out and
created a situation where they could -- they

tried to bring back barges or steamboats.
They built three big ones there in the 1880s.

Ensp 17, 60
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They lasted a year or two. The railreads cut
the rates and the boats went to other parts of
the river system because they just couldn't
make it out on the Missouri. They
disappeared, the rates went back up, Kansas
city went through this thing again a couple of
more times until you get the 1904 legislation
that created the six foot channel. Sc it was
an up and down thing that happened. And I
assume because the railrcads are railroads,
they want them to get as much profit as they
can and pay as much dividends as they can.
It's a situation that would recur if we remove
barge traffic from the Missouri River.

Back that up, you have to look at what
the railroads are charging people in North

Dakota compared to what they're paying down

here in the Misscuri and Nebraska and Kansas.

Thank you.

HEARING OFFICER: Thank you, Mr.
Jones.
MRE. MOORE: Captain Bill Beacom.

MR. BEACOM: I'm a navigator
bzen navigating by St. Joe here for the last

Nav 8
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45 years and the cne thing that strikes me
about all of these meetings is there iz so
much information that it's impossible for
anybody te abscorb even a portion of it.
There's sc much, in fact, that the Corps
breaks it up into different areas and assigns
each perscn to an area so that they can
clarify it te the guesticner.

The cone thing that we have to do when
we're involved in a situation like this is to
make sure that we have clear convincing
evidence that we can trust and be able to weed
out disinformation and misinformation.

Now, I was kind of at a loss as to what
to use for an example of disinformation and
migsinformation, but thankfully, I looked at
the American rivers table and got a good
example and I will quote from one of the
pamphlets that they're putting out teonight to

show you what that example is.

Fact. As they present it, overall
impacts to flood control benefits resulting
from any of the alternatives are considered

insignificant. Now, this is a quote from the
RDEIZ booklet. But the fact is if you ask

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289
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anybody that wears those overalls and it's
their lands that's getting fleooded, it's not
insignificant.

Fact. Both ground water and interior
drainage impacts would largely be experienced
on lands that are already affected by current
conditions. Whoopee. That means that the land]
that gets flooded when you get high water now
will get flooded when you get high water
then. So, you know, that's kind of a dumb
thing. The only difference iz that under the

current -- the plans that are proposed it's

FCB

GW T

going to get flooded oftener in the spring and
in the fall, neot just when it rains.

Fact. The flexible [low alternative and
all other flow adjustments that are cutlined
in the RDEIS summary would still require the
Army Corps to maintain at least full
navigation flows in the springs and then back
the flow navigation flows by September lst.
The fact is that you'wve taken 30 percent of

the preductive time out of the Missouri

River. How many people in this room would

like to give up 20 percent of their income if
they were running a business or 30 percent of

M 12
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their wages if they were employed in a
business and could they manage to survive if
they did.

Fact. BAccording to the RDEIS summary,
the flexible flow alternative actually
generates 2 percent more hydropower benefits
each year than the dam -- current dam
operations. MNow, I think if you were paying
attention, even though it's very difficult to
absorb it all, the Corps put on the bulletin
board just tonight that there would be a $30
million increase in utility payments by people
in the basin. Yes, we have storage to get 2
percent more, but it doesn't come at the right
time.

Fact. The MIRC supports the
recommendations centained in the U. 5. Fish
and Wildlife Service. Why certainly they do.
It's a good old boy network, and the purpose
of this whole endeavor is to take the control
of the Missouri River away from the Corps of
Engineers and put it into the hands of Fish
and Wildlife. That's what this is all about.

We could solve the problems with the pallid

HPower 218

EnSp 25

sturgeon or the birds, but nobody wants to
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1 because it's not to their advantage especially 1 real scientists are on board with this
2 if they're a fishery's biologist. 2 biological opinien.
El Fact. Spring and summer flows. Elements FC 17 3 We have to learn to evaluate the
4 of the historical hydrograph mimic by the 4 information that's out there, consider the
5 recommended flow changes included higher flows 5 course source of the information and then
& through mid-June and lower flows frem mid-July 6 decide whether it makes common sense.
7 through August. But they don't mention that 7 HEARING OFFICER: Thank you,
8 they have to get rid of the water that's left 2 Captain Beacom.
2 over from thisz and they're going to have to 9 MR. MOORE: Don Jorgensen.
10 flood these bottom lands again in the fall, 10 MR. JORGENSEN: Good morning,
11 and there's no natural hydrograph that shows 11 Colonel.
1z any time that we have had regular floods in 1z HEARING OFFICER: HNot guite, just
13 the fall. 13 feels like it.
14 Now, the Missouri River Maticnal Resource 14 MR. JORGENSEN: I'm Don
15 Committee has said that they back up the EnSp 26 15 Jorgensen, I'm a stake holder from Jefferson,
16 original biclegical opinion by U. 5. Fish and 16 South Daketa, and I would like to talk a
17 Wildlife, and it's even said that six peers 17 little bit about some of the common
18 have signed on to this opinion. Their signing 12 assumptions that are found in the RDEIS and
19 on was nothing but answering three guestions 19 some of the alternatives and including the
20 on a piece of paper, and there were generic 20 final buycut cpinion.
21 questions like does water run downhill? Not 21 The piping plover are listed as
22 quite that generic, but nearly. And they 22 threatened, but there's a book out there, “The R
23 didn't even know that these letters were going 23 Birds of MNorth America,* written by the
24 to be used. Sure they said that changing the 24 Audubon Society in 1917 and they list the
25 flows might change the habitat, but very few 25 piping plover as rare. So why are we saying
COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-828%9 COVERING MISSOURI - ST. JOSEPH TO &T. LOUIS 1-800-£32-828%
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now that the operation of the Missouri River
is necessarily threatening the piping plover.
The least tern are termed endangered.
Again, the Audubon Society in 1917 states the
pepulation was severely reduced by 1917
because excessive hunting on the east cecast.
So once again, why is the Missouri River
management being held up as the villain and
the cause of this reduction in population.
Pallid sturgeon are listed as endangered,

but the gquestion is do you have any real data

Engp 28

to show that?

Sir, I would like to go back, I'm sorry,
because I haven't written these out, I've just
got notes.

In reference to the piping plover not
only in 1917 Pearson said they were rare, the
only data that are shown in the final
biclogical eopinicn shows that the population
iz increasing. The only gquantitative data we
have, yet we still say the operation of the
Missouri River is being endangered. I do not

know if it is or isn't, but one thing I know

Engp 28

Enzp 27

for sure is there's not encugh data to show
that it is.
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Least tern's only gquantitative data
showed that the populatien is stable. That's
the only data there is. And once again, it is
not proof that the management of the Misscuri
River has caused this damage.

In reference to the pallid sturgeon,
there are no background data so we have very
little teo compare teo. But there's no doubt
that there's been huge changes on the
Missouri, there have been habitat changes.

Everybody wants the betterment of these three

species and other species, that's not the
questicon.

So what do we do about it? Well,
obviously, the one cure that comes up again
and again is the spring flow, spring rise and
the summer low flow. And it's been listed so
many times they have many, many negative
envirenmental and economic impacts.

The assumption is the spring rise will
cue the sturgecn to spawn. Well, as shown
tonight by your own slides, the 21-day spring
cue occursg about 30 percent of the time now in

the lower river and there's no evidence that
there are more pallid sturgeon. Something's

EnSp28

EnSp 28

EnSp 29
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ROBERTS & ASSOCIATEE BY TOM ROBERTS, RFR, CCR
1 wrong, but we don't knew what it is, but it _
1 Why is there no recruitment of the pallid
2 isn't the spring rise.
2 sturgeon? Well, one of the reasons is there's
3 There was a study done by Purg (phonetic
3 not adequate substrata. Virtually everyone
4 in 1981. He studied the upper Missouri River _ Ensp 58
4 who has studied the pallid and the shovelnose
5 and the Marias. This was a very revealing
5 knows that we have to have gravel and cobble
& study. This study shows that spawning cn the
Engp 17 & for the substrate for the spawning teo occur.
7 Marias River, a major tributary, occurs after
7 Basically, below Fort Peck the Missouri
g the spring rise. But it doces occur at &5
g contains wvery little sand and gravel. B&nd
] degree Fahrenheit which is apparently the
] below Gavins Point, there's only sand and
10 major temperature control and cue to
10 gravel for about the first four miles, and
11 spawning. It does not show that the spring
11 this is an area where there's intense
1z rize is the cue to spawning.
1z competition from predator fish that have been
13 A study by a gentleman named Lewis in
13 introduced in the reservoir system above.
14 1978 that dealt with spawning of the [EPp——
P, 14 Recently as part of the Corps studies,
15 shovelnose sturgeon below Gavins Point dam and
15 there was a study done on the fish and the
16 Vermillion, South Daketa. That study resulted . .
16 physical habitat, and Gallat and others
17 in -- he showed that the data from that study ) .
17 {phonetic} are the author. And this data from
18 show that there iz spawning of the pallid . i .
18 this shows that basically there is no gravel
19 sturgeon in the Missouri, but there's not _ .
19 between the mouth of the Missouri River to
20 recruitment. In additicon, this spawning was . ) )
20 Fort Peck. So this obvicusly is one of the
21 occurring below Gavins Point Dam with no
21 reasons.
22 spring flow. The point being, why are we .
22 One of the things vyou conclude from that
23 asking for a spring flow that already the data ) ) Ensp 28,17
23 ig posgegibly that the sturgeons have not been
24 show iz not going to do the job. Why are we . . . .
25 even getting into this area, I'm not certain. 24 successfully spawning in the Missouri River
258 for a long time, poszibly thousands of years.
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The major success has prebably been incurred
by spawning in the tributaries.

There are other things that are causing
this, and these things were basically ignored
in the final biclegical cpinion. Suppeort
fishing fer the shovelnose sturgecn.

HEARING OFFICER: Mr. Jogensen,
I'm sorry, I have te call your attention teo
the time limit, but if you can wrap up in a
couple of sentences for me, please.

MR. JORGENSEN: Sure.
Conclusion, the spring rise iz not reguired by
the sturgecn, the spring rise will flcod the
tern and plover, habitat increase is needed.
Finally, changes are desirable, but the spring
rise and summer low [low are unsound koth in
environment and in economic sense.

HEARING OFFICER: Thank you, Mr.
Jorgensen.

MR. JORGENSEN: You're welcome.

MR. MOORE: Eileen McManus.

MS. MCMANUS: Hi, my name's
Eileen McManusg and I live and usually sleep at

2200 Walnut, Kansgas City, Missouri 64114.
I'm a member of the Sierra Club and I

EnSp §,2,63
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chair the local Kansas City, Missouri
Conservation Committee.

I read the summary of the Missouri River
RDEIS that came ocut in August and I would
recommend it to cur senators and
representative and anyone else who hasn't had
the chance to read it because we all need to
be on the same page and not inflate cur own
persconal or political agendas with rhetoric
and/or misleading statements.

I was impressed by many of the things in
the summary and the first being the letter
from Carl Strock, (phonetic) Brigadier
General, U.S5. Army Division Engineer. He
stated that this summary represents many years
of effort by the Corps of Engineers,
sclentists, technical staff and technical
experts of all levels of government. That
sounds like an impressive group of people to
me.

In the next sentence he says most
importantly, the document incorporates the
concerns expressed by watchful basin citizens

who have participated throughout this lengthy
process.

1-800-633-828%
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I want to thank the Corps for taking the
time to have these public hearings and valuing
our input enough to consider in conjunction
with all the professional and technical
expertise that they already have.

Ancther thing Carl Strock stated was that
the Missouri River is a national treasure that
must be protected. B2and the dams are national
investments that should serve the contemporary
needs of the Missouri River basin and the
nation. I like that he picked the word
contemporary, because it emphasizes the
present needs and not just what the river has
been managed for in the past.

He points out that two shortcomings of
the current water contreol plan that needs to
ke addressed are how it affects drought
conditions and the Endangered Species Act.

Several pages in the summary are devoted
to features of six alternatives and impacts of
these alternatives on the uses of the river.

And on Page 28, there is the table that
compares how the alternatives negatively or

pogitively compare to the current water
control plan.
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I support the flexible flow plan or GP
2021 because these flow changes are
recommended by the U. 5. Fish and Wildlife
Service to avoid jecpardizing the continued

existence of the pallid sturgecn, interior

Ensp3

least tern and piping plover.

If you look at the chart, it provides the
most positive effect for wildlife habitat. It
also provides the most negative effects for
navigation. This isn't surprising since the
very thing that these species need, which is
fluctuating water levels for spawning cues,
shallow water in =and bars for nesting birds
iz exactly what channelization of the river
between 1930 and 1950 got rid of.

But again, what are the contemporary uses
of the river? What iz most important now?
When the river was channelized, the bharge
industry was forecasted to carry 20 million
tons of carge annually. Teoday it carries less
than 1.5 million tons. It's only doing 8
percent of the business that the river was
originally channelized for.

Although navigation isg one usge of the
river, it literally doesn't carry the weight

1-800-633-

WRH B

Ensp 17

Marv 34,18
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to jeopardizing endangered species.

I realize that there needs to be to a
compromize or balance on all the uses and
interests, but the flexible flow alternative
would only be implemented once every three
years. And with the feature of adaptive
management, operaticnal changes would only
occur during the right climatic conditicns.

Such scientific management means spring
flows wouldn't increase during possible
flooding. And it will be the Corps who has
the expertise and the experience who will be
making the deciszions, who have the authority
and flexibility to make the appropriate
changes.

In clesing, I know that there are
unwritten variables that will influence the
preferred alternative as well. My hope is
that variables sguch as politics, big monsy,
gpecial minority interestsg and buginess as
usual will not win out over the scientific
facts which can be used az a guide in doing
what's best economically and environmentally

along the Missouri River.
Thank you.

Other 7. 13

FC2

Other 22
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HEARING OFFICER: Thank you, Ms.
McManus.

MR. MOOREE: Greg Bryant.

{Not present.}

MR. MOORE: Mark Schweizer.

MR. SCHWEIZER: Good evening, my
name is Mark Schweizer, I'm with Amazonia Levy
and Grains District, Amazonia, Missouri

I guess maybe I would like to speak on
behalf of the levy district for a little bit
and then persocnally for it could have
effect on my own operation.

I have approximately &,000 acres in a
levy district up here just north of you about

#ix miles as part of the Pickslum (phonetic)

Project when it was established. We are Ofrer &

opposed to any change in the operation of the

river.

We're usually running about a 15 14,

15 foot river in the spring right now. We
have a lot of problems with drainage the way
the river is being operated right now.
Another four foot on it would just devastate

our operation as far ag our drainage system
and stuff up there. We s2eem to have a lot

MISS20OURI - ST. JOSEPH TO £T. LOUIS 1-800-633-8285%5
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moere problem with increasing every year in the
last ten or fifteen years as far as the
drainage problems that we have due to
increased building and construction and paving
and stuff like that that doesn't soak up any
water it and comes off a lot faster, it all
comes to the river. You add ancther four foot
to that it's going to make it impossible for
our drainage system to operate at all. I
would think that would kind of be a design
problem or a design error in the Pickslum
Projects in itself if you start changing that
around and it will make it impossible for the
levy district to operate that way. Several
levy districts have installed pumps already
for the problems that we have right now, let
alone putting another three to four foot on
the river. So we are opposed to the changes
that you're proposging.

On a personal note, my family farms about
2,000 acres in two of the hottoms along the
river here. We cannot afford a crop loss
every three years. There's a potential, a

very real potential of that. HNot possible
potential, but a real potential of that.

1-800-633-8289
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Commodity prices aren't very good to begin
with and, you know, we're 2till trying to
recover from the '93 floed. We can't handle
one every three years. So not only is it an
incumbrance to my family as far as an income
on those floocds like that or the potential of
it, if we want to call it potential, leocks to
me like it's a reality if we do it. Put the
equity in my ground and stuff is going to go
to practically nothing by the time we get a --
if it's not profitable for me to farm, it'=s
not going to be profitable for somebody else

to buy it, then my whole livelihood iz gone

not only as a potential to earn income, but my
equity that I have in my ground and stuff will
be gone for anything to try and do something
else with aleng the way.
Those are just my concerns, I'1ll be brief

since it's late. Thank you very much.

HEARING OFFICER: Thank you, Mr.
Schweizer.

MR. MOORE: Roger Elaske.

MR. BLASKE: Won't take me long.

I'm Roger Elaske, president of Blaske Marine,
Inc., a barge and tow hoat oparator on thes

SASNOJSIY ANV SININNOD ‘g XIANIddY
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Missouri River, and I am net anti-environment

but the Fish and Wildlife Services is stating

99

in their GP proposals is let's change the flow

in the Misscuri River and see if that helps
the endangered species.

I believe we should improve habitat
through engineering and see if that works
rather than destroying an industry that is
environmentally friendly, produces employment
and whose economic benefits are mot fairly
represented.

The only proposed plan that can provide
service for all the users and wildlife is the
current water control plan with a sense of
engineering and habitat restoration.

Thank you.

HEARING OFFICER: Thank you, Mr.
Blaske.
MR. MOORE: Mike Smith.

(Whereupon Mr. Smith read a prepared
statement, which is attached to the

transcript.}

HEARING OFFICER: Thank you, Mr.

Other 70, 129
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Smith.

MR. MOORE: Melissa Blackley.

MS. BLACKLEY: My name's Melissa
Blackley, I'm a member of the Ozark chapter of
the Sierra Club of Missouri and I'm also an
officer in the Thomas Hart Benton group of the
Sierra Club here in Kansas City.

The Missouri is a natural rescurce and
public resource, a natural flowing living
resource for which many species are
dependent. Humankind is just beginning to
realize our interdependency with all other
creatures and natural processes. As we have
recognized our interdependence with the
natural world, public priorities have
changed.

The Endangered Species Act iz one way the
public has expressed their recegniticon of a
responsibility to preservation and coexisting
in the natural world. It's an expressicn of
public pricorities that must be considered in
the management of the Missouri River.

The Endangered Species Act iz the law.

And if Senator Bond and Representative Graves
and other elected officials would like to

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289%
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change the law, they're in a good position to

do so. In the meantime, I would expect that

we would support the law.
The flexible -- much has been debated

tonight about the cost of change to the flow

. . EnSp 28
of the Misscuri. The only cost we're %

discussing are economic costs. What are the
long-term costs of loss of species and habitat
and natural places to our society and our
world? The flexible flow alternative is a

reasoned approach incorporating sound science

I believe, to effect changes in the flow of

the Missouri to responsibkbly include the public

priorities of habitat restoration, species
preservation and respect of natural

processes.

The flexible flow alternative is a
Other 7

compromise that re-evaluates the management of

the Missouri River to balance all public

pricrities, not just the mest vocal economic

interests.
I would like to thank the Corps for
congidering all public priorities in the

management of the Migsouri as a national
public resource.

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-828%

10
11
1z
13
14
15
16
17
18
19
20
21
22
23

24
25

102

ROBERTS & ASSOCIATEE BY TOM ROBERTS, RFR, CCR

Thank you.

HEARING OFFICER: Thank you, Miss
Blackley.

MR. MOORE: Blake Hurst.

MR. HURST: My name is Blake
Hurst, I'm a farmer from Weston, Misscuri.
Ecstatic to be the Ramada cleaning crew to
this pedium. I wish te welcome you to the
State of Missouri. It occurs to me as a long
suffering Missouri football fan that this is
the only time we have to bring a group of
pecple in from Nebraska and beat on them for
three hours, four hours.

I'm speaking tonight from Missouri Farm
Bureau, the state's largest general farm
organization. And again, I'm a farmer from
Tarkio, Mexico, Missouri.

The Farm Bureau strongly opposes the flow
changes now being considered. While we remain
hopeful that a balance can be achieved with
the exception of the current plan, any options
are acceptable.

Many people in this room have been

involved in this issue since its inception.
What started out as drought management has

Omer &
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evolved inte a referendum on the Endangered
Species Act, an oppertunity to significantly
expand mitigation pregram and ancther piece of
the puzzle in eliminating river commerce
altogether.

Today, unfortunately, we find curselves
arguing in several different states and
Congress and even courtrcoms. The U.S. Fish
and Wildlife Service cites the Endangered
Species Act, that's the reason of its
origination. According to them, there is but
one very skeptic way to aveid a jeopardy
opinion. The more we see it, it's hard to
believe. But I suppose it was hard to believe
for those who lost their farms and irrigation
water and in the irrigation district, too, but
for now that's the law.

But it is somewhat irconic that Congress
has voted on several cccasions in support of
language of prohibiting the Corps from
implementing a spring rise. In fact, Congress
has now said the Corps must maintain all
authorized uses of the Missouri River. The

U.5. agriculture economy remains extremely
weak. The federal government has had to step

EnSp B
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in for four consecutive years with emergency
economic assistance.

The Bush administration has indicated
that we must be more invelved in global
markets. Missouri farmers already export 25
te 30 percent of our annual producticn. We
need to be more competitive. If that's the
case, shouldn't we be doing everything
possible to enhance river commerce not only on
the Missouri, but other rivers such as the
Mississippi. Why are we even considering
changes that would likely terminate navigation
on the Missouri. oOur farmers already know the
impact of higher flows in the spring. Ask
anyone who was flooded in '932 or "95 or even
this spring. The fact iz we already have a
spring rise and don't need or want man-made
floods.

Scme officials talk about the need for
adaptive management. Like the old song,
there's nothing more than nothing left to say,
and we're concerned that this leaves little
room for public input.

In cloging, Colonel, we're not opposed to
any change, but let's focus on the real

Mav 12

Ofther 10
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problem and consider all the alternatives. We
believe there are alternatives that could
enhance the environment and habitat without
major system modifications, without massive
new land acquisition programs, without
significant increases in energy cost and
without centrelled floeding. For this reason,
we have nc choice but to oppose alternates
currently under consideration.

Thank you.

HEARING OFFICER: Thank, Mr.
Hurst.

MR. MOORE: Omar Miller.

{Hot present.}

MR. MOORE: Greg Bryant.

{Not Present.}

HEARING OFFICER: As much as I
hate to ask this question, is there anyone
else that would like to make a comment? Come
on up, sir.

MR. HODGES: I was wondering if I
was going to get to be last. My name is Greg
Hodges, and actually I'm speaking for myself.

Although I've sgerved five times as the
chairman to the agri-business community of the

Ofher 70
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chamber, I'm a leng-term beoat club member and
a former Aggie. I'm an instructor at Missouri
Western.

Az I prepared my five minutes of
comments, my initial intent was to talk about
spring fleoding and how low summer river
levels threaten pleasure beoating on the lower
river and will be devastating to full season
navigation.

After over 20 years boating this section
of the river, I can confidently =ay that
flooding does not give more sand bars, it just
gives you muddy disgusting ones to pull your
clean boat up on.

Obviously, in times of drought changes
are required, but a three-foot summer drop
will make many ramps unusable, leave most
docks high and dry. Lake Contrary, which iz a
major recreaticnal area for the county, will
be little more than a mud hole cnce you drop
the water table out from under it. And I
don't want to even get into the amount of
damage it's going to do to the outboard units

on these boats.
I also started to say something about how

Re¢ 2,35, 37
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unfortunate it was that these hearings were
scheduled during fall harvest and making it
difficult for rural feolks to show up en mass
to protect their econcmic interests. I could
talk about the demise of firms that build and
maintain Missouri fleod contrel structures,
how the one remaining firm has only been hired
in recent years to tear down diversion dams.

I have a copy of that article if you would
like it.

I could have talked about all kinds of
negative economic impacts of the proposed
alternatives, loss of tax base, that iz, damp
bottom ground being taken out of production.
As cropping seascns are shortened, leoss of the
barge as a shipping alternative for crops.

And the low amount of barge traffic is really
irrelevant, it's the fact that you have a
threat of another source to ship those crops

out that keeps the transportation rates in

line and supports farm prices.
Of course, there's the threats to the
utility companies and their businesses that

are dependent on reliable water supplies.
I could take about how the logic behind

MNew 7,12
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ROBERTS & ASSOCIATEE BY TOM ROBERTS, RFR, CCR
spring and fall floeds te promote the three
endangered species has more heles in it than
grandma's colander

There are many ways to create new habitat
that are much more efficient than some of the
natural habitat that we've lost.

My concern is that the Corps has lost
sight of it's coriginal charge to protect the
public from flooding and to promote river
navigation.

One final comment. There seems to be a
misconception that only folks above the dams
use water for recreaticnal boating. The 5t.
Jozeph Yacht Club has nearly a hundred member
families, the Watheena Club approximately 40,
the Flat Head Fishing Cluk of 5t. Joseph about
60, and add to that the hundreds of pecple
that use public access at Nodaway Island and
McArthur Drive. The growth and recreaticonal
use over the past last ten years has just been
phenomenal. I'm adamantly opposed to the
proposed changes.

Thank you.

HEARING OFFICER: Thank you, Mr.
Hodges.

Ensp 4
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ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR

Would anyone else here this evening care
to make a comment?

{No response.)

HEARING OFFICER: In closing, I
would like to remind you that the hearing
administrative record will be open to 28
February 2002 for anycne wishing to submit
written facts or electronic comments. Also,
if you want to be on our mailing list or
receive a copy of the transcript, you need to
£ill out cne of the cards available at the
table by the entrance.

I want to thank all of you for your
participation, for your patience, for your
endurance. I think it reflects the passion
that you have in this issue, we understand
that and we appreciate it.

If there are no further comments, this

hearing geszion iz closed.

(Hearing concluded at 10:55 p.m.}
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ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
STATE OF MISSOURI)
) ss
COUNTY OF PETTIS )

I, Thomas Roberts, Certified Shorthand
Reporter and Notary Public of the State of
Missouri do hereby certify there came before
me the speakers concerning the matters in this
cause.

I further certify that the foregoing
transcript is a true and Corps transcript of
my original stencgraphic notes.

I further certify that I am neither
attorney or counsel, nor related to any party
to said action, nor otherwise interested in
the cutcome thereof.

IN WITNESS WHEREOF, I have hereunto set my
hand and affixed my Notarial Seal this 16th

day of November, 2001.

THOMAS ROBERTS

DUE FROM: Corps
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Testimony for Congressman Sam Graves

I would like to start by thanking the Corps of Engineers for hosting these public
hearings. [ believe that it is very 1mpomnt for people who live and work along the river
to have an opportunity to voice their opinion on this very important issue. As the
Ci g St. Joseph Mi i, 1 will not support any Missouri River
flow plan that |ncludes a spring rise.

The Missouri River brings great benefits to the people and economy of Northwest
Missouri. Nearly 300 miles of the Missouri River runs through the 6th District, and I
have joined the fight to preserve navigation and flood control on the River. 1
am confident that the Corps of Engineers can work with other interested parties to
develop a plan that enh the aquatic habitat, promotes sound flood
control, maintains river commerce and preserves the diverse uses of the Missouri River.
The River is a vital part of our economy as well as a significant source of drinking water
in Northwest Missouri.

As we all know, Ilst year, |he Nauonal Fish and W|ldl1fe Service issued a final
biological opinion regarding the A i River that p ing to the “natural
flow™ of the river causing higher water levels in the sprmg and lo\-&_ evels in the fall.
The artificial sprmg rise may help improve the breeding habitat of - endangered
species: lest tem, piping plover, pallid sturgeon aabaidaaagle. 1 for one am not willin

to risk the livelihood of farmers and busi owners to impl a tactic that may or

Ensp 17

may not save a fish.

The spring rise would devastate communities in my District that are located along
the Missouri River. When pulses are released from upstream dams in the Dakotas and
Montana, it takes as long as 12 days to reach St. Louis where the Missouri meets the
Mississippi. Once water is i, it cannot be retrieved. Any rains during that 12-day
period would make it impossible to control the amount of flooding that may oceur. Asa
farmer | know all too well tlm. the Missouri River often floods naturally; we do not need
any additional, g posed floods.

Furlhermore the low water levels in the &Il could eliminate river transportation
on the N i River. River is very i to the agricultural community
of our State. Missouri’s agriculture producers depend heavily on river navigation to
export grain to the world market. In fact, of the billions of dollars in commerce that
travel the River annually, more than one-third of the commercial shipments are grain
valuing more than $966 million. Additionally, barge transportation is an
environmentally-friendly and cost-effective option for farmers and shippers moving
goods down the River and into the world market.

Since I was elected, I have fought along side alhef members of the delegation to
prevent these g imposed floods from b g a reality. T will inue to

NV 12,7, 23

IOII\BI T |

work with my colleagues to stop the spring rise and split navigation season. Iam
committed to this issue and | am confident that working together, we should be able to
find a balanced compromise that is not at the expense of landowners and farmers working
along the banks of the Missouri River.

Thank you for your time and attention.

Other T {con')
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STATEMENT BY SENATOR KIT BOND
v ON MISSOURI RIVER
MASTER WATER CONTROL MANUAL
PUBLIC REVIEW

ST JOE November 1%
KANSAS CITY November 6*
JEFF CITY November 7%

ST. LOUIS November 13th

To be presented on behalf of Senator Kit Bond by his representative:

“Col, Fastabend (or principal), members of the Corps, and my Missouri neighbors, I regret that I
cannot be here tonight b the Missouri hearings have been scheduled during the middle of
the week when Senate is in legislative session. Thank you for the opportunity to provide initial
public testimony. More comprehensive testimony will be provided later in the comment period
when I have the opportunity to review the materials in full that were just recently made available
for the public for inspection.

On that point, | renew my previous request that the comment period be extended and that an
additional public hearing be held in Missouri at the end of the public comment period so that
experts in our State have a fair opportunity to review the hundreds of pages of technical data. As
I noted previously, it has taken the Corps many years to compile the data and public comment
would be much more meaningful if the public had more than a few weeks to review it.

My sincere thanks to the many people who have taken the time to appear here tonight to discuss
this important matter. Leaving your office, your home, your family or your field to come stand in
line to testify - in many cases to testify again - d your i to public
involvement and proves your 3 that the g will actually listen. In the end, it
will be up to the Govemment to prove if your confidence in them was well-placed. They should
listen to you because you are the ones who will have to live every day with the consequences of
the decisions that are proposed to be made.

In summary, | believe that government should protect people from flooding, not cause floods. It
should produce more efficient transportation options, not railroad monopolies, and it should
continue the clean production of hydropower, not discourage it. This is always the case but it is
even more obviously the case when our economy slows and jobs are at risks and families are
feeling serious economic pain. The Fish and Wildlife Service plan fails because the plan's value
to fish habitat is dubious while its risk to people is very real.

The good news is that I believe this new Administration will listen to you and wants to find ways
to improve fish and wildlife habitat without hurting people and property. This Administration
did not start this mess, but they are left to clean it up. The President will soon have language

Other 26

Other &

approved by Congress in the Energy and Water Appropriations Act for 2002 which states clearly

that the Secretarof the Army ‘may consider and propose alteratives for achieving species
recovery other than the altematives specifically prescribed by the United States Fish and Wildlife
Service.” It says further that, ‘the Secretary shall consider the views of other Federal agencies,
non-Federal agencies, and individuals to ensure that other congressionally authorized purposes
are maintained.’

This language means two things: It means the Fish and Wildlife Service does not have a
monopoly on this process and it means that the Army must maintain flood control and
navigation.

In the end, I believe that the process can and will produce positive initiatives to help improve
habitat for fish and wildlife and I believe that it will do so without selecting an alternative which
injures people and property.

The proposition before the government is as follows: Shall this government increase your flood
risk, bankrupt water transportation, leave shippers to the mercy of a railroad monopoly, and
reduce energy production during peak periods of energy demand during an energy crisis because
there is a chance it might help three endangered species?

This may be a fascinating experiment but only for those who propose it from a safe distance. It
should be rejected on behalf of those who have live with the consequences - those who have to
pump water out of their basements, rebuild their levees, watch their fields go unplanted, wait to
see if and when railroad cars are available to pick up grain or who struggle to pay their utility
bills.

This experiment is too dangy and defies sense. People downstream rely on the
river for their livelihood and they know the risk and have felt the economic and human loss when
the river behaves outside its average tendencies. At the edge of these tender averages, people
have died. In Missouri, on average, it is neither cold nor hot. The Corps says that on average,
few will be hurt much but it isn't the averages we are worried about, it is the additional extremes
that we cannot tolerate and this plan will give us more years that homes and farms flood. The
Fish and Wildlife Service responds that peaple already face risk so why wouldn't they be willing

Other 48
FC2

to face even greater risk. Again, that is something that only someone outside the floodplai
could possibly and absurdly suggest.

The science of a river this size is extremely complex and the
i is und dably minimal. That is why you are not likely to field a group of scientisls
willing to bet their own jobs that the Fish and Wildlife Service alternative would restore the palid
sturgeon population. They are clearly willing to bet your jobs. The Fish and Wildlife Service,
like the rest of us, want there to be more palid in the river, but the Fish and Wildlife Service also
wants to avoid going to court and since some have threatened to sue them if they don't propose 2
spring rise and summer low flow, they propose a spring rise and summer low flow.

of how everything

They then attempt to market it to the public as being necessary because it is natural when in fact

Other 200
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“itisnot. The proposed summer low would oceur when the historic natural high peak occurred

.~

following the updtream It period. This proposal inverts the natural hydrograph that is so
often used to justify the pain of the Fish and Wildlife proposal.

We are fully aware of a natural *spring rise’ because in Missouri, we already have one. It is
dangerous and it floods rural and urban communities without wamning. When it rains in the
spring, unregulated tributary flows swell the river from normal to flood stage in hours and this is
the monster that the Fish and Wildlife Service wants us to flirt with by adding what they call *no
more than 3 feet” of water in the spring.

Until officials can accurately make 14 day weather forecasts, they are simply playing Russian
Roulette with the gun barrel pointed at your heads.

What the Fish and Wildlife Service is really hanging their hat on is called adaptive
which was revealed in recent Fish and Wildlife Service testimony for what it really is: -- the
desire to go much further than specifically preseribed without the hassle of complying with the
law or consulting the pubic.

Other 3

In Sioux City, lowa, on October 11, the Fish and Wildlife Agency testified as follows: *Our
agency, and the Corps, also recognized the importance of some flexibility in management that
would enable Missouri River managers to capitalize on existing water conditions to meet
endangered species objectives without having to go through another 12-year process.”

Besides showing contempt for a process that involves the public, it shows that they know that Cther 10
their plan is full of holes otherwise they wouldn't be asking for the flexibility to change their plan
without consulting the people who pay their salaries.

In the end of this process, | believe that part of what will happen is the same thing that happened
seven years ago. This Administration, like the Clinton Administration, will hear from the people
on the Mi i and Mississippi Rivers and d that the risk to people and property is teo
great and reject the nonsense.

For those who are new or young, the Corps was in St. Joseph, seven years ago with roughly the
same "spring flood" proposal and the same notion that the river transportation season should be
shortened but then, it was a more natural hydrograph than what it is currently being proposing.

Seven years ago, the plan was condemned from Omaha to New Orleans by the public. Ihave
been very critical of the Clinton Administration for trying to force this down our throats this last
year, but everyone should be reminded that it was the Clinton Administration in 1994 who
proposed it only to reject it subsequently.

Back in March 1995 Acting Secretary of Agriculture Richard E. Rominger notified the Corps ina
detailed letter that the U.S. Department of Agriculture "opposes the [preferred alternative]

b of the p ially damaging effects that this plan poses for lower Missouri River basin
farmers, agricultural shi and the navigation industry.”

“ Back in April of 1995 Secretary of Transportation Federico Pena outlined in written detail his

department's opplosition to the plan to shorten the ion season. He luded, "I am
concerned that operations under the proposed alternative would severely impact navigation on
the Missouri River, and may restrict navigation on the Mississippi River during periods of
drought."

Mow that was when the Departments were free to speak and before the Fish and Widllife Service
became authorized to speak for all other departments. Those were the honest views from experts
from Cabinet-level positions who are appointed by someone who was elected and confirmed by
the U.5. Scnate.

Each Secretary asked the Army to coordinate with the Department of Agriculture and the
Department of Transportation which the Army has not done but I predict will be forced to do
before this process is over.

Governor Holden and the Mississippi River Governors of Kentucky, Tennessee, Louisiana,
Mississippi, Illinois, Arkansas, Wisconsin and Minnesota have written to the President earlier
this year to communicate their opposition to this plan because of the impacts it will

have on the Mississippi River which you will leam more about when you travel to Memphis and
New Orleans.

There are nearly 100 organizations of the National Waterways Alliance from Virginia to
Oklahoma to Mississippi to Minnesota to Alabama to Nebraska to Louisiana to Ohio and
Pennsylvania who have written in opposition to what the Fish and Wildlife Service is
trying to impose.

The American Soybean Association, National Comn Growers Association, National A
of Wheat Growers, National Grain and Feed Association and other national groups who represent
farmers have written in protest of the Service proposal.

1 want the people here in 5t. Joseph to know that you are not alone and that your voice is being
heard and that your team is growing and will grow louder and more forceful in the months ahead.

I believe what will happen at the end that did not happen seven years ago is that the
Administration will actually identify projects and approaches that build habitat but do not injure
people and property. The Bush team will work with the Congress, the States and the public to
fund and implement them aggressively.

There are many ways to improve fish and wildlife habitat without hurting people and property.
That should be and will be the ultimate positive approach that | believe the government will take.
I believe that the upstream states, and not just Missouri, should have a role in devoting their own
state resources to improve the river rather than just d d that the benefits be imp 1 and the
burdens exported. They want more water during periods of prolonged drought and so do we, but
we are not hiding behind the Endangered Species Act to argue our case.

Other 7, 70
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with us, not against us, in fulfilling that mission.

1 thank the public for being here tonight and I thank the Corps for being available to listen.”

ST. JOSEPH, MISSOURI

Thank you for this opportunity to share my thoughts and
observations with you this evening.

I'm Lowell Mohler, and serve as Director of Agriculture
for the State of Missouri and will be presenting this evening the
State of Missouri’s position on management of the Missouri
River.

I’'m also a grain farmer with my farm in the Missouri
River basin near Jefferson City and have lived or been around
the Missouri River all of my life.

This issue is of supreme importance not only to me but to
all of Missouri and the entire nation, and I first want to thank
you for holding this hearing to listen to the comments and
concerns of the people of Missouri.

As Missouri continues to evaluate the newest data from
the Corps, we will be looking to ensure that the Missouri River

remains a “river of many uses,” including recreation,

SISNOJSTY ANV SLINIWNOD ‘g XIANIddy



700¢C UdJreiN

1duosuel] ydasor 1S ‘v ed  ¢6¢-vd

SI34 arepdn pue mainay

[fenuely |011U0D Ia1epA 181Se JIBAIY LINOSSIN

navigation, agriculture, hydropower, water supply, and fish
and wildlife conservation. Balancing the interests of both the
upstream and downstream reaches of the river is absolutely
essential to achieving this goal.

Because of the vital importance of these issues, Missouri
maintains that all decisions must be based on sound science.
We strongly believe that if all sides of this discussion commit
themselves to adherence to solutions founded on valid scientific

studies, that will enable us to make substantial progress on

resolving the issues that have been debated for so many years.

Contrary to some representations, Missouri is firmly
committed to improving the environmental health of the
Missouri River. However, we believe that there are ways to
achieve these benefits while still protecting, and possibly
enhancing, the lives and livelihoods of the Missourians who live
on or near the banks of the Missouri River.

A significant concern to Missourians is that many of the

proposals in the Revised Draft Environmental Impact

Othes 22

Statement (RDEIS) include plans to increase total system
storage in the upper lakes. We have apprehensions that such
changes would significantly reduce the ability of the Corps to
ensure that the River is managed to the benefit of all residents

of the basin.

The Corps must have adequate flexibility to respond to
wide variety of situations, both anticipated and unforeseen.
‘We believe these proposed changes to storage levels in the
upper lakes would limit the Corps’ capacity to perform its
statutorily mandated role.

Missouri has further concerns that these changes to total
system storage could eventually restrict the use of water by
downstream states and thus be detrimental to the future
welfare of Missourians. Missouri strongly opposes any plan
that would reduce the amount of usable water released to
downstream states.

Furthermore, in light of the importance of the

endangered species in this discussion, Missouri also suggests

FC13
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that the effects of increased storage of water in the upper lakes
on the endangered species be examined. Comprehensive data
regarding the impact of higher levels in the upper lakes on the
endangered species is not currently available, and we believe
this information should be included in this dialogue.

A second key component of many of the current
proposals is for a variety of reduced flows from Gavins Point
Dam in the summer. The flow levels and timing of the current
proposals differ significantly from the historic hydrograph.
Missouri recognizes that a properly timed and proportioned
reduced late summer flow will likely benefit some sections of
the River’s ecosystem. I thus support efforts to achieve a flow
level that will help these species, while also ensuring that the
long-term viability of river commerce on the Missouri River is
not degraded.

Missouri believes that such a flow level exists. Our state
has advocated a reduced flow of 41,000 cfs at Kansas City from

August first through September fifteenth. The goal of this

EnSp 20

EnSp 2

Fish 10

proposal is to accomplish these flow conditions three of every
five years in order to balance the interests of the endangered
species, recreation, and the continued support of other uses of
the Missouri River.

Proposals to depart from current operations must also

consider the effects of any changes on Mississippi River system|

navigation. The entire inland waterway system depends on thq
supplemental flows from the Missouri River into the
Mississippi. I do not support proposals that are detrimental to
the long-term viability of navigation on either the Missouri

River or the Mississippi River.

Nav 58
Miss 4

Finally, any reduced summer flow alterations must be
water neutral. As I said before, Missouri will strenuously

oppose proposals that reduce the amount of useable water

Other 8, 172

released to downstream states.
A third key component of many of the current proposals
is a periodic spring rise, created by federal releases of

additional water from Gavins Point Dam during May.
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Missouri has serious concerns that the current proposals for
expanded spring releases could have adverse effects for the
bottomland farmer in Missouri, including increased flood risk|

higher groundwater levels and inadequate drainage

throughout the lower basin.

Additional spring releases could potentially compound
the effects of large rainfall events downstream of Gavins Point,
thereby increasing the risk of unanticipated flow levels in
downstream states. The dangers of such a spring rise are
increased because water from Gavins Point Dam takes
approximately 10 days to reach St. Louis. Spring flooding
keeps farmers out of their fields during the planting season,
and higher groundwater levels reduce yields, thereby having a
significant negative impact on Missouri’s bottomland farming
community. Missouri’s agricultural community must be a top
priority in this discussion, and I will strive to ensure that the
agricultural community along the Missouri River remains

viable and profitable in the twenty-first century.

FC8
ntD &
GWT

Such concerns must be weighed against the fact that the
lower stretches of the Missouri River, including the entire 553
miles in Missouri, already receive a natural spring rise from

tributary inflow. Thus, such a change would have little impac

on the riverine species living in the stretch of the river within
or bordering on the state of Missouri.

One issue that has occasionally been lost because of the
more contentious nature of some of the other proposals Is the
importance of habitat improvement projects in restoring the
aquatic diversity lost to the creation of the upstream lakes, and
channelization and bank stabilization efforts over the last fifty
years. Missouri believes that an active program of habitat
creation and restoration, augmented by appropriate
alterations to late summer flows, would substantially assist the
recovery of the endangered species. Our state has undertaken
a number of habitat improvement projects, often in concert

with the Corps, and we believe that these cost-effective and

EnSp 28
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uncontroversial efforts deserve significant investment by the

federal government.

Finally, one issue of high-importance to our state, which —
is not currently in any proposals but has been raised at various
times during this discussion, is the possibility of water
transfers out of the Missouri River basin. Missouri
unequivocally opposes out-of-basin transfers. Such transfers

constitute economic and ecological threats given the existing

demands for water within the basin and the needs of species

dependent on the river for their survival.

In conclusion, Missouri is firmly committed to restoring
and protecting the Missouri River - and ensuring that the river
is managed for all citizens. As the evaluation process of
proposed changes continues, I want to reiterate the importance
of basing all decisions on sound scientific data, and further
urge that all of the potential impacts and opportunities to both
the Missouri and Mississippi River systems for each

component of every proposal be considered. Thank you for the

opportunity to express my position on these extremely
important issues, and I would be glad to respond to any

questions.
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U.S. Fish and Wildlife Service
Public Comments
Missouri River Master Manual Hearing

Good evening, my name is Charles Scott and I’'m here this evening on behalf

of the U.S. Fish and Wildlife Service to issue a brief statement on the Revised
Draft Environmental Impact Statement for the Missouri River Master Water
Control Manual. I'm also here to listen to the comments in person from

citizens on this important issue.

The Service has primary authority for oversight of our nation’s rarest
animals under the Endangered Species Act. The Missouri River is home to
the endangered pallid sturgeon and least tern, and the threatened piping
plover. The decline of these species tells us that the river is not healthy for its
native fish and wildlife, and that there needs to be a change in its
management to restore the Missouri to a more naturally functioning river
system. A healthy river provides wildlife habitat, supports fishing, and

makes boating an attractive recreational activity.

(%]

Congress committed the Federal Government to preventing extinctions by
requiring Federal agencies to use their authorities to conserve endangered
and threatened species. During the last 12 years our agency has been working
with the U. S. Army Corps of Engineers to modernize the management of the
Missouri River to help stabilize and hopefully, begin to increase and recover
populations of these vary rare animals. This new approach was described

recently in a document called the “Missouri River Biological Opinion,”

published in November 2000.

The biological opinion looks at the river asa system and outlines the status of
these rare species, the effects of the current operation on them, and a
reasonable and prudent alternative to the current operation that will not

jeopardize their continued existence.

Our biological opinion is based on the best available science and includes
nearly 500 scientific references. In addition, we’ve sought out 6 respected
scientists — “big river specialists” — who confirmed the need to address flow

management, as well as habitat restoration. Further, the Missouri River

Natural Resources Committee, a group comprised of the state experts on
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Missouri River management, endorses the science in the opinion.

If you have read the RDEIS or summary document, you understand that the
“GP alternatives” encompass the range of flows identified by the Service as
necessary below Gavin’s Point Dam to keep the listed species from being
jeopardized. Our agency, and the Corps, also recognized the importance of
some flexibility in management that would enable Missouri River managers
to capitalize on existing water conditions to meet endangered species

objectives without having to go through another 12-year process.

Other management changes identified in the biological opinion include a
“spring rise” out of Fort Peck Dam, an improved hatchery operation to assist
declining pallid sturgeon populations, restoration of approximately 20% of
the lost aquatic habitat in the lowest 1/3 of the river, intrasystem
unbalancing of the three largest reservoirs, and acceptance of an adaptive
management framework that would include improved overall monitoring of

the river.

In closing, the Service supports the identified goal of the revised master

manual - to manage the river to serve the contemporary needs of the

Missouri River Basin and Nation. These needs include taking steps to ensure

that threatened and endangered species are protected while maintaining
many other socioeconomic benefits being provided by the operation of the
Missouri River dams. The Service stands behind the science used in the
opinion, and is confident that the operational changes identified in our
opinion, and included in the RDEIS as GP alternatives will ensure that these

rare species continue to be a part of the Missouri River’s living wildlife

legacy.

The Missouri River is a tremendous river, with a significant and revered
heritage. Our influence has altered the river greatly. Changes are needed to
modernize and restore health to the river — for the benefit of rare species and

for people, too.
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KANSAS DEPARTMENT OF AGRICULTURE

U. 8. Corps of Engineers

MNovember 1, 2001

Testimony Regarding the Revised Draft Envi 1 Impact §
Missouri River Master Water Control Manual Review and Update

Testimony by
David L. Pope, Chief Engineer
Division of Water Resources, Kansas Department of Agriculture

Thank you for this opp ity to provide on the revised draft environmental
impact statement for the Missouri River Master Manual Review. [am David L. Pope, Chief
Engineer of the Kansas Department of Agriculture’s Division of Water Resources. [ am
responsible for administering laws related to the conservation, management, use and control of
water and water courses in Kansas. Additionally, I serve as the Governor's representative on the
Missouri River Basin Association (MRBA). As a result, my staff and I have been active
participants in the Master Manual Review and Update since its inception more than a decade ago.

e

[ty

Attached to my testimony is a copy of MRBA's November 11, 1999, recc
for the Missouri River Master Manual Review. These dations were developed by the
association in response to the request from the Corps of Engineers. They are based on extensive
di ions b MRBA’s di and they include input from a diverse set of basin
constituents. [ am pleased to see the Corps acknowledge the value of this work and incorporate
most of MRBA's dations into the al ives included in the revised draft EIS.

Other 61

My comments tonight on the Revised Draft Envi | Impact S are
preliminary. They will be supplemented with formal written comments after we have a chance to
review the documents, hear from our constituents, and consult with other state agencies and the
Govemor's office.

Before I move on to our specific comments, [ would like to say that [ appreciate the

professionalism your staff has shown, and for their help in answering questions and providing us
with new insight related to the many draft documents.

Equal Oppormunicy in Employmens and Services

Kansas’ Comments

There are a number of components in all of the altematives in the revised draft EIS that
Kansas can support:

1} First, the needs of those who depend on the Missouri River as a water supply, such as
for municipal and industrial uses, remains an extremely high priority. It appears that
all alternatives being considered by the Corps in the revised draft EIS recognize this
priority, As the Corps completes its work, the water supply needs of the basin must b
remain a priority.

2) Second, the Corps’ system of reservoirs on the Missouri River provide significant
flood control b to the agricultural lands, residential areas and busi distri
d We und d these benefits will be preserved through the continuing

use of existing flood storage and flood control targets included in all of the
alternatives being considered. We continue to evaluate the impacts of the various GP
options to flood control benefits.

ded

3) Kansas supports the revised reservoir operating criteria that MRBA r

WS 11

and the Corps included in each of its alternatives to the current water control manual.
We believe these criteria rep as good a compromise as can be reached for using
the reservoir system to meet the diverse needs of the upper- and lower-basin states.

Impacts on the Kansas River System

Throughout this process, we raised concerns about the impact these decisions will have
on reservoirs in the Kansas River system, including Tuttle Creek, Milford and Perry. The Corps
of Engineers sometimes calls on the Kansas River system to support Missouri River navigation
when the Kansas City target flows are not met. This happens most frequently in the fall, and we
consistently noted significant, negative impacts on these reservoirs with marginal, or virtually

d ble, benefits to navigation. We frequently req d that the cost and benefits of the
system's support to navigation be given careful consideration. The Corps' position has been that
a review of the Kansas River system is not within the scope of the Master Manual Review. We
continue to believe that it is inconsistent for the Corps to maintain that the Kansas River is
insignificant to the Master Manual Review, yet continue to assert that benefits to navigation are
significant.

Although the Corps of Engineers recently initiated a study of the Kansas River system,
we believe that the impact of the proposed Missouri River operation changes on Kansas River
basin proj has not been sufficiently addi d in the Missouri River master manual review.
For example, if higher spring flows are implemented on the Missouri River, what would be the
effect on flood control storage in the Kansas projects? Similarly, if lower summer flows are

Page2of 3

Other - 61
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;lmplememed on the Missouri River, what would be the effect on navigation support from, and
ood cor}tml in, r.hcl Kansas River projects? These questions have not been addressed P::opos--d Nav
changes in MlssPur_L River operations should not impact operations of the Kansas R.ivér B lem“ 73
Si_nce the po}‘entlai impacts and benefits of continued use of the Kansas River system in \?‘l'?sm in “
R_we.r opeml.lons are not well documented, we believe that operation of the Kansas Rivm:t T
provide navigation support should be deleted from the master manual. °

Flow Management for Endangered Species and Environmental Restoration

) Kansas ac!mowlodges that the Corps of Engineers is obligated to protect

;p}iilres ?ltl'the l'."a.sm‘. 'l'h;1 recovery of the endangered species and restoration of the Missouri
ver will require significant habitat restoration on the Missouri Ri in i i

Which Kansae strontiy sumports ouri River and in its floodplain,

EnSp 1, 26

With regard to flow management alternatives, the GP options are the Corps’
after consulting \_.mh the U.S. Fish and Wildlife Service, to dcvlzlop altemativczrtil,isat ;nr;:j;f:,thes
Iendau‘g:r'od species alnd work to restore the Missouri River and its floodplain. Kansas current] ‘
is reviewing t:he deFails of the various alternatives and will provide its final recommendations :n
the matter in its written comment on the document. The review will carefully consider the
potential combinations of physical habitat restoration and flow management alternatives th
Corps p d to protect end d species. ©

Future Depletions

As we stated in the past, we are concerned about the i i i

\ , potential for increasing loss of

beneﬁlis in the future should substantial additional depletions to the Missouri R_iw.rg roi:'voi:

:ystem s inflow occur. We believe that the cost of these increased depletions should not be borhp
y further reductions to releases downstream alone, but should be shared by upstream states. [

Oither &

Conclusion

We appreciate the opportunity to i i i i
provide testimony on this complex and rtant i
We trust these comments are helpful to the Corps. i mporiantissue

Page 3 of 3
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MRBA

Missouri River Basin Association

November 19, 1999

BG Carl A, Strock

Northwest Division

US Army Corps of Engineers
P O Box 2870

Portland, OR 97208-2870

Diear General Strock:

The Missouri River Basin Association (MRBA) thanks you and your staff for
supporting MRBA's efforts to develop recommendations for the preferred alternative in
the Revised Draft Enviro | Impact S (RDEIS) the Corps will publish early
next year. On behalf of MRBA, we are pleased to provide the following
recommendations to assist in your decision.

The submission of these lations does not
by any of the Missouri River Basin States or Tribes nor does it constitute a river basin

compact or equitable apportionment of the waters of the Missouri River Basin among the

States. They are provided for the sole purpose of assis
making revisions to the Master Manual.

Although it has been difficult to balance the competing uses of the river system,
MRBA believes our rec ded changes to the £ t of the Missouri River
allow both economic and environmental interests to prasper. To develop these
suggestions, all the basin interests have had to make some difficult decisions in the spirit
of compromise and general well being of the entire basin.

MRBA will continue to-encourage input from the basin’s constituents throughout
the Master Manual review and update process. The Association urges the Corps and
technical staff from the basin states to continue to work together to minimize adverse
operational impacts in the basin.

MRBA recognizes the concerns of the Missouri River Basin Indian Tribes and
supports ongoi ltations on the impacts of changes to the exi ing Master Manual
on tribal cultural and economic resources. In addition, one basin state, Missouri, cannot
support some of the recommendations in this letter. However, Missouri will continue to
support the process and participate in the Missouri River Basin Association.

Flow Management Recommendations:

Water Supply:
The existing Master Water Control Manual emphasizes the importance of
operating the reservoir system to provide sufficient river flows in reaches betweafn REscUR0
reservoirs and in the lower river to meet water supply needs. The Corps’ preferred “="*"
alternative must continue to meet these critical needs.
NOV 2 91999

_{SOEPT NF ABRIGULTURE

a waiver of rights

ting the Corps of Engineers in

P.O. Box 301 Lewistown, Montana 59457-0301 406-538-4469 Fax 406-538-4369
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General Carl A Strock
November 19, 1999

Page 2

Navigation Support Guidelines:

The flow rece dations provided below have been revised from
the draft recommendations MRB A submitted in its August 31 letter to you These
revisions reflect concerns MRBA heard from various river users, particularly navigators,
and additional follow-up modeling by the Corps Although the revised flow
recommendations fall short of meeting all the needs of all river uses, they represent our
best effort based on current information to find an acceptable compromise

MRBA believes the Corps should endeavor to keep Missouri River navigation
viable during a drought like the one experienced in the 1980s by:

1) avoiding when possible consecutive years of minimum

service level flows, and

2) maintaining when possible a navigation season length of at least 7.1 months.

The MRBA also recognizes that droughts of greater intensity and duration have
occurred (e g drought of the 1930's) and are likely to occur in the future. Further, we
recognize that flow support for navigation would have to be suspended at some point
{navigation preclude value) to ensure there is adequate water reserved to meet the other
authorized purposes during such an extended drought.

Using data provided by your staff, we believe the following set of water control
plan guidelines would achieve the results we desire.

(7.5 feet of draft)

Navigation Service el ks

8 Feet of Draft
(Full service minus 3,000 cfs)

March 15 less than 54.5 MAF

July 1 less than 59.0 MAF
n h Check:
7.1 Month Season
July 1 less than 59.0 MAF

vere ught Year Service Level '

7 5 feet of draft (full service minus 6,000 cfs) July 1 to August 20 of following year

! A severe drought year is one in which there is no gain in total system storage
between March 15 and July 1.

General Carl A Strock
November (9, 1999

Page 3

Navigation Preclude:

March 15 less than 31 MAF

Current model runs using the guidelines listed above result in a minimum System
Storage level of 43 MAF during a drought similar to that experienced in the 1980s.

Evacuation of Flood Control Zone:
age to meet the needs

MRBA supports the release of excess summer and fall stor
of downstream uses. A flow target would be added at 5t. Charles, Missouri to measure

p navig pacts in the sur ding reaches. A dditional 5,000 cfs
would be released from the Mi i River mai system if the 5t. Charles target
indicates that navigation impacts will occur. The releases shall be subject to the following
constraints:

Water shall not be drafted from the Carryover Multiple Use Zone

The releases shall occur after the end of the Tern and Plover nesting period

The releases shall stop at the conclusion of the Missouri River navigation season
Excess storage shall be released prior to ice-in.

Downstream flood targets shall not be exceeded.

Ll b —

Given that the Corps has generally been in an evacuation mode since 1993,
MRBA recommends that the Corps presents its flood storage evacuation guidelines in the
RDEIS and discusses them during the public hearings that follow release of the

document.

Water Depletions
Changes to the current level of depletions of water from the Missouri River and

its tributaries may have an impact on all mainstem project purposes. The MRBA
Directors commit to exploring mechanisms to determine how to fairly share these
impacts on project operations. The first step of this process is to establish baseline
information on the current level of depletions. MRBA urges the basin's states, Indian
tribes, the Corps, and other federal agencies to begin working on this task immediately

Environmental Recommendations:
MRBA recognizes the need to recover the basin’s threatened and endangered
species and to prevent future listings of such species. The key to MRBA's environmental
dations is the develop of an adaptive management process o help recover
the basin’s threatened and endangered fish and wildlife populations.

SASNOJSIY ANV SININNOD ‘g XIANAddY
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General Carl A Strock
November 19, 1999

Paye 4

MRBA recommends an approach 10 Species recovery that includes the four

components listed below

I. Recovery Committee:

MRBA recognizes the need
other interested parties to be involve
the recovery of the basin's threatened
similar issues have formed committees com
water and fish and wildlife agers, tribal rep ives, and | and
economic interests to assist federal agencies on species recovery plans. MREBA
recommends that the Corps, the U.S. Fish and Wildlife Service, and other federal
agencies work with MRBA, state fish and wildlife agencies, and other water users and
interests to form such a committee in the Missouri River basin. Recommendations of the
committee would be subject to requi s of the National Envire | Policy Act
prior to their implementation

for the basin's states, [ndian tribes, water users, and

d in discussions among federal agencies concerning
and endangered species. Other river basins facing
prised of diverse representation from state

2. River Flows:

Unbalancing of the Upper Basin Reservoirs:
To provide benefits to sports fisheries, recreation, and endangered species in the

upper three reservoirs, MRBA recommends that the Corps implement when possible,
without compromising downstream flood control, an intrasystem trading of stored water
(unbalanced storage) among Ft. Peck, Sakakawea, and Oahe reservoirs. MRBA
acknowledges the flood control concerns of downstream interests and encourages the
Corps to avoid when possible increases in the use of the Exclusive Flood Control Pool,

especially in Oahe Reservoir.

er River Habitat Imy nt a ati 3
To evacuate excess water, river flows are often significantly above full service

navigation targets. To enhance wildlife and recreation in the lower river, when practical
and consistent with other project purposes, the Corps should reduce releases from August
| to September 15 to full navigation service levels (41 kefs at Kansas City).

Fort Peck Fish Enhan Flows:

‘As part of the adaptive management program, the Missouri River Basin
Association ds trial fish ent flows from Fort Peck Reservoir. The
enhanced flows will be coordinated with the unbal ing of the upper basin reservoirs,

and thus will occur approximately every third year These higher flows will be designed
to enhance the recovery of the pallid sturgeon and to provide habitat improvements for
the least tern and piping plover. MRBA will also work closely with officials from the
Fort Peck Indian Reservation to ensure the protection of the Tribes’ cultural resources
there The enhanced flows will adhere to the following criteria:

General Carl A Strock
Movember 19, 1999

Page 3
Flow Rates: 22,000 cfs
Timing Begin the first week in June
Duration: Two weeks
Frequency: Every third year, to coincide with scheduled low water year

for Fort Peck Reservoir in the Corps’ unbalancing of the
upper basin reservoirs.

MRBA will work with state, tribal, federal, and local officials in the next few
months to:

a) develop appropriate flood and drought control restraints to impose on the
proposed Fort Peck spring rise,

b) b) estimate the cost of spilling water from the dam to increase river
temperatures below Fort Peck Reservoir, and

¢} develop a strategy to protect tribal cultural resources and various
infrastructure developments below the dam. The effect of the enhanced flow
trials will be closely monitored through the Missouri River Envi I
Assessment Program (MoREAP) program (see #4 below)

MEBA also recommends that all modifications to the existing flow patterns
throughout the river system be implemented on 2 trial basis of approximately seven years
Throughout this period, extensive monitoring will determine the success of various
approaches and the need to modify efforts to recover the basin's threatened and

d d species. In fination with this experimental spring rise, winter releases
will be modified as an adaptive management approach to minimize impacts during
ice-up

Gavins Point Releases:

. MRBA recognizes the controversial nature of adjustments to releases from Gavins
Point Dam. MRBA recommends that the Recovery C ittee i igate the benefi
and adverse impacts of flow adjustments to the existing uses of the river system.

3. Habitat Acquisition and Enhancement:

MRBA generally supports efforts to acquire land or easements from willing sellers as
ameans of enhancing fish and wildlife habitat in the basin. MRBA sees a need for continued
funding of and fination b p that buy land or easements from willing
sellers, compensation of counties and levee districts for lost taxes or fees, and enhancing the
wildlife habitat value of those lands. The habitat acquisition and enhancement activities

lly fall under the following p

-

The Fish and Wildlife Mitigation Project: This program was iginally authorized under
the Water Resources Development Act of 1986 (WRDA). MRBA recommends that this
project be adequately funded (at least $15 million per year) while keeping administrative
costs to a minimum. The 1999 WRDA bill recently re-authorized the Mitigation Project
and increased the acreage eligible for the program.

SASNOJSIY ANV SININNOD ‘g XIANIddY
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Page 6

+  Sec 514 of WRDA 1999 This companion piece of legislation that was also authorized
in the WRDA 1999 will develop projects between the banks of the river and will allow
Montana and the Dakotas to participate in habitat enhancement activities in the basin
MRBA supports this program.

« The 1S Fish and Wildlife Service Refuge System: The US. Fish and Wildlife Refuge
System is a critical element in the recovery of the basin’s endangered species, and
MEBA recognizes its value and the need for its continued viability

- MRBA also recommends investigating opportunities to acquire and enhance
off-channel habitat to support the basin's threatened and endangered species Sucha
program might provide incentives to f iplain land willing to participate in fish and
wildlife habitat enhancement, Other programs that help restore the basin’s fish and waldlife
habitat such as the Corps’ 1135 Program also receive the enthusiastic support of MRBA.

4, Monitoring and Research:

MRBA recommends immediate funding and implementation of a basinwide
biological and hydrologic menitoring and research program to improve overall river
management and enhance the basin’s fish and wildlife habitat and species recovery. The main

I is the Mi i River Envi 1A Togram lop
at MRBA's request by the Missouri River Natural Resources Committee. The MoREAP
should be admini d by the USGS-BRD office in Columbia, Missouri,

A related research activity is the National Academy of Sciences study of the Missouri
River. This study will take approximately rwo years and has been designed to determine the
status of scientific understanding of the Missouri River, The study will identify areas where
additional research of the river system is needed and it will be used as a tool to focus
MoREAP's research and menitoring activities.

Tribal Recommendations:

MRBA supports the following activities and principles regarding the Missouri Basin

Indian Tribes:

«  Access by the Missouri Basin Indian Tribes to low cost hydropower produced from
the dams on the mainstem Missouri River.

+ Funding and training to help the Tribes identify and protect their cultural resources.

+  Adequate consultation with the Tribes on the Fort Peck Indian Reservation
concerning the proposed spring rise from Fort Peck Dam.

« Inclusion in the Master Manual Revised Draft Envirc | Impact S a
narrative about tribal considerations.

+ Continuing studies on the impacts of the selected new alternative on the Missouri
Basin Indian Tribes, their respective economies, and their cultural resources.

General Carl A Strock
Movember 19, 1999

Page 7

Other Recommendations:

MRBA refers the Corps and others to the Association’s Missouri River Planning
Recommendations document published in April 1998, The document includes a variety
of ideas designed to improve the basin’s overall economic and environmental conditions
and was developed with input and support of constituents throughout the basin.

MRBA is currently refining those r jations and working towards their
implementation. This work will be the central focus of MRBA over the next several
years, and we look forward to cooperating with the Corps, other federal agencies, and
Congress in that endeavor.

MEBA also recommends exploring the development of a financial relief and/or
incentive program for river interests impacted by operational changes brought on by
extreme climatological conditions:

* % ok ow

These constitute our dations for the preferred alternative that the Corps
will publish in its RDEIS early next year. We encourage the Corps to proceed with its
planned public review process following the release of its RDEIS. We recognize that
there is still much work to be done before a new Master Water Control Manual for the
Missouri River system is adopted, and we thank you for giving the states and Indian
tribes this opportunity to develop and express our recommendations.

Sincerely,

Oy

Bud Clinch, President
Missouri River Basin Association

Ce: Missouri River Basin Governors
Col. Meuleners, Corps of Engineers
MRBA. State and Tribal Directors
MRBA Federal Representatives
Missouri River Basin State Fish and Wildlife Agencies
Missouri River Natural R C i ive Director
MRBA Congressional Delegation

SASNOJSIY ANV SININNOD ‘g XIANAddY



SI34 arepdn pue malnay

lenuely [041Uu0) IslepA IB1SelN IBAlY 1INOSSIA

¥00¢ YoJIeiN

1duosuel) ydasor 1S ‘v 1ed

€0e-rd

Testimony of Senator David Klindt
St. Joseph, Missouri Public Hearing
U.S,AmyCumsofEngjneers-RwisedDraﬂE i 1 Impact S
Missouri River Master Water Control Manual

November 1, 2001

It is an honor to be here tanight to represent the constituents of the 12" Senatorial District
of the State of Missouri. The 12 Senate District is comprised of 16, mostly rural
counties, in the far Northwest comer of our state. Among these 16 counties are Atchison,
Holt and Carroll counties which border the Missouri River.

As you might imagine, the rural makeup of the area I represent relies heavily upon the
agriculture economy to sustain our economic viability. Asa farmer myself, | understand

firsthand just how damaging the proposals being di d for changing the manag;
of the Missouri River would be for our state’s economy. My constituents and 1 are
concerned about several specifi P of the proposals being p i by the

U.S. Fish and Wildlife Service and under consideration by the Corps of Engineers.

We in Missouri are opposed to the higher reservoir levels being proposed for the Upper
Basin Lakes. Reducing the amount of water provided to the lower basin states like
Missouri will have a dramatic negative impact on irrigation, navigation, drinking water
systems and electric utility operations.

The current plan has worked so well that the Upper Basin lakes now boast about an $87
million recreation industry. If it works this well, then there should be no reason for the
Corps to change course and damage the economy of the lower basin states like Missouri.
We rely upon the current master manual and the water flows it supports on the Missouri
River to maintain our barge operations which serve as a check against monopoly style
shipping rates and keep the delicate balance intact which has served the entire basin well
for decades.

We in Missouri are opposed to a spring rise that will inevitably result in more flooding,
more interior drainage problems, and more risk for those who live and work some of the
best farm ground our state has to offer. The proposals being pushed by the U.S. Fish and
Wildlife Service upon the Corps of Engineers could raise river levels in St. Joseph on
average 4.4 fieet higher roughly once every three years. It takes 10-11 days for the
releases from Gavins Point Dam in lowa to make their way down river to 5t. Louis.
Since there is no way that the Corps of Engineers can accurately predict the weather over
the course of a 10-11 day span, these higher river levels will increase the risk to life and
limab and increase the risk of millions of dollars in additional flood damage.

We in Mi 1 are opposed to p Is that would reduce summer river flows

Mav 42,6, 8

FC&
IntD &
GWT

in effect a split navigation season. This aspect of the proposals would strike a deathblow
to river navigation on the Missouri River and throw our state’s already troubled

MNav 12, 23,72

Testimony of Senator David Klindt
November 1, 2001
Page Two

hl, 3 i

transportation system further out of balance. While some
may argue that ending navigation on the Missouri River is the appropriate environmental
policy, [ would argue that the opposite is true. Ending navigation on the Missouri River
would result in serious harm to the environment.

Taking away the environmentally friendly and efficient ne system of shipping
our products to market would put hundreds, if not th Is of additional trucks on our
state’s erumbling highways and likewise many more rail cars on our overburdened rail
system. [t wasn't too long ago that the rail carriers couldn’t meet the demand of a bin
busting harvest even when the option of barge tation was still available to meet
the i d d d of a highly p ive crop year. 1f the Corps follows through with
a plan that ends navigation on the Missouri River, these problems are going to get much
worse.

We should be talking about making every effort to improve our navigation system so
the burden on other forms of p ion is | d, not i d. There is no doubt | |Nav23
river navigation is among the least polluting and least expensive forms of r i
in most parts of Missouri and the middle United States. As such, we should promote
as the sense envi lly friendly mode of portation that it

really is.

One new wrinkle among the Corps’ current proposals for changing the operati plan for

the Missouri River is the idea of adaptive management. Inmy humble opinion, “adaptive | | Oer3. 10
management” is a way for the Corps to get around what they deem as the pesky
Missourians in the lower river basin. In effect, this new policy would give Federal

biologists in conjunction with the Corps cart blanche to change any op g p
they deem necessary. We in Missouri oppose this idea as well.

As a farmer who has relied upon the land to earn a living, 1 am committed to maintaining
a healthy environment and conserving the natural resources that surround us. 1am
supportive of efforts to restore native habitat for species in need of assistance, but there
has to be some common sense in place when making decisions that place men, women,
and children and their livelihoods in jeopardy.

In the midst of the reams of information produced over the last 7 years, what the Fish and

Wildlife Service is pushing the Corps to consider really boils down to the creation of only | |Ense 17
164 acres in net new habitat for the piping plover and the least tern. 164 acres. Is the
Corps’ actually expected to go along with a proposal to create 164 acres of new bird

habitat while putting at risk over 1.4 million acres of prime farmland?
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Comparing this measly 164 acres against the Corps mitigation program I.hal has resulted
in the restoration of thousands of acres of wildlife habitat shows just how ridiculous the

Fish and Wildlife Service position really is. There is no rational need to implement the
radical plans of the Fish and Wildlife Service which would devastate agriculture and
navigation when the Corps current program for redeveloping habitat along the Missouri
River is more is of acres of land. In addition, this
program has broad suppnrl thmuglwut the Missouri River Valley including the Missouri
Congressional Delegation.

Soon, our state and our nation will be celebrating the 200™ y of the Corps of
Discovery. 1 am sure that our friends in the environmental community will attempt to use
this occasion to rewrite the history books once again. However, before we begin to
ponder what life was like back in 1804, let us remember that there was one overriding
mission and purpose set forth by President Thomas Jefferson for Captain Meriwether
Lewis and his Corps of Discovery. President Jefferson's primary concern was the
discovery of whether there existed an all-water route from the Mississippi River to the
Pacific Ocean for the future development of commerce and trade in America’s new
territory to the west.

Well ladies and gentlemen, | am happy to report nearly 200 years later that while an all-
water route may not exist all the way to the Pacific Ocean, we have enjoyed the use of a
viable all-water route from the Gulfochxieo all the way to ports in the states of
Nebraska and lowa for decades. To imp any of the proposals which would do
away with this vital national resource would fly in the face of long-standing United States
policy in place since President Thomas Jefferson's orders delivered to Captain
Meriwether Lewis nearly two centuries ago.

1 implore the U.S. Army Corps of Engineers to let history be their guide as they decide
whether President Jefferson’s priorities are still worth following today.
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LAFARGE
NORTH AMERICA

Revised EIS for the Missouri River Master Water Control Manual

November 1, 2001 Public Meeting

St. Joseph, Missouri -

Good evening, my name is Steve Kidwell. | work for Lafarge North Americgd. We are a
worldwide leader in supplying construction materials, most notably Portland cement,
concrete, aggregates, wallboard, and roofing tiles. Lafarge is strongly committed to
producing high quality products safely and responsibly.

| work at the cement plant in Sugar Creek, Missouri. Our facility and property lie on the
south bank of the Missouri River just east of Kansas City, Missouri. | manage all the
environmental and public affairs at our location there.

Cement manufacturing has existing at this location long before Lafarge acquired the
facility in 1891. In fact our property has supported limestone mining and cement
manufacturing since 1907. The river has been used for raw material, fuel, or product
transportation since the beginning.

Lafarge is investing heavily in this location. To meet increased demand, we are nearing
the completion of a $200,000,000 project to nearly double our annual cement
production capability. Lafarge has also recently invested aver $300,000 in the barges
used to transport cement to Omaha, Nebraska.

River transportation remains a vital link in our supply chain and the most cost effective,
safe, and, environmentally friendly form of transportation that we can employ in our
region.

As a specific example, next year Lafarge anticipates shipping up to 79 barge loads of
cement to our customers. This same amount of material would require over 4000
tractor-trailers, create additional safety and noise concerns for our cities and highways,
and consume 3-4 times the amount of fuel resulting increased air emissions.

These are significant environmental and quality of life impacts. And yet, | haven't even
included the impact of receiving raw materials or fuels by barge.

River transit also serves to keep rail and truck transportation rates more competitive,
and that is good for all industries.

Lafarge North America Inc.

2200 Courtney Road; Sugar Creek, MO 84050
Office: (816) 257-3600 Fax: (B16) 257-2116

Hav 23
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MISSOURI LEVEE AND DRAINAGE DISTRICT

TOM WATERS, CHAIRMAN BALL LAY, SECRETARY
36257 HIGHWAY I ROUTE 3, BOX 119
CRRICK, MISSOURI 64077 CARL LENSING FAYETTE, MISSOUR 65248
1B16) 770-5562 CHARMAN EMERITUS {660) Z48-3068
447 HIGHWAY 94

SUE ANN MEYER, VICE-PRESIDENT RHMELAND, MISSOURI 65049 PALL SEXGFRED, ATTORNEY
310 COMMERCE (573) 2364577 108 MORTH JEFFERSON

GLASGOW, MISSOURI 5254 MEXICO, MESOURS 65265

(660) 338-2276 (573) 581-8888
November 1, 2001

TESTIMONY:

ST. JOSEPH, MISSOURI PUBLIC HEARING
REVISED DRAFT ENVIRONMENTAL IMPACT STATEMENT
MASTER WATER CONTROL MANUAL
MISSOURI RIVER
REVIEW AND UPDATE
UNITED STATES ARMY CORPS OF ENGINEERS
NORTHWEST DIVISION
COLONEL DAVID A. FASTABEND, COMMANDER

Good evening. My name is Tom Waters. 1 serve as Chairman of the Missour! Levee
and Drainage District A fon. Our A fon consists of levee districts,
drainage districts, businesses and individuals affected by the Missour! River and its
tributaries.

Colonel Fastabend, in October of 1994, I stood before Colonel Michael Thuss, then
Ce ler of the M 1 River D of the U.S. Army Corps of Englneers, and
presented testimony on the Draft Environmental Impact Study for the Missourl River
Master Water Control Manual. Tonight, I am here to once again # volce my
disappointment in the alternatives the Corps of Engineers has presented for public
comment.

I have with me, copies of the testimony I presented in 1994 and ask they be added to
the record of this hearing. You may ask why I am requesting to have testimony that
1s seven years old added to the record. The answer is simple. The same testimony I
presented in 1994 outlines the same feelings I have tonight. You see Colonel; despite
seven years of debates, meetings, studies, comment perlods, workshops and milllons
of the taxpayers dollars being spent, not much has changed.

Farmers are still facing alternatives containing a spring rise and low summer flows. -
am submitting my 1994 testimony because the Corps did not hear clearly in1994, e
when farmer after farmer stood up and told Colonel Thuss that a spring rise would w7
increase the risk of flooding and hinder their ability to plant and raise crops. The
corps did not clearly understand when hundreds of people told Colonel Thuss their
livelihoods would be damaged and in some cases completely destroyed if the preferred

alternative were implemented.

It is apparent to me the corps did not clearly understand because the alternatives
proposed in the Revised Draft EIS contain the same spring rise and low summer
flows. What is even worse Is the new verslons of proposed plans contain even higher
spring rises. No Colonel, If the Corps would have been listening to the people who
live and work along the river, I belleve the revised draft EIS would have been
dramatically different.

SASNOJSIY ANV SININNOD ‘g XIANIddY
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The original authorized purposes of the flood control and navigation project should
have been weighed accordingly with their value to the people the reservoir system
serves and protects. Instead, flood control, agriculture, navigation, municipal water
supply and many of the other important economic beneficlaries of the have
been pushed aside to promote an environmental agenda. The United States Fish an
Wildlife Service issued a biological opinion filled with flawed science, theorles and
guesses about how changes in flows might benefit the tk 1ed and endangered
specles found in the river. Meanwhile, biologist and those studying the river and its
specles admit to not knowing if the changes in flow will bring about the destred
results. Their desire to turn the Missouri River into a 2,341-mile long science
experiment is not shared by those of us whose lives will be most affected.

Colonel, I will continue to oppose any plan presented by the Corps of Engineers
calling for increases in spring flows above those in the current plan or summer flows
which would bring about a split navigation season and an end to navigation on the
Missouri River. Therefore, of the alternatives presented In the Revised Draft

Envir 1 Impact t, the only alternative I can support Is the Current
Water Control Plan without the incorporation of the adaptive management strategy.
T urge you to stop the wasteful spending of the taxpayer's money on this process and
recommend the Corps continue to use the plan, which has served our country well
for over sixty years.

As I read through the summary of the Revised Draft EIS, I could clearly see, more
than ever, my farm and livelihood are threatened. Now is the time for you to
serlously consider the economic impacts of your decision. Will the federal
government continue to keep its commitment of flood protection to the communities
along the river? Will farmers be allowed to continue to produce food in some of the
nations most fertile lands found along the river? Will the river continue to be a
source of power production and water supply for millions of homes? Will the river
continue as source of transportation inking the middle United States to the rest of
the world? Or will all this be thrown aside to allow biologist and radical
environmentalist to conduct a biological expertment based on nothing more than
theories and the eagerness to control the Missouri River?

EnSp 17.4
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Colonel, I take pride in producing food for a growing population of Americans. The
Missourt River bottomlands contain some of the finest farmland in the world and 1
will continue to strive to keep the land I farm productive. In keeping with this goal, 1
will continue to voice my opinions relating to the management of the Missouri River
and look forward to standing before you again in the coming days. Thank you.

MISSOURI LEVEE AND DRAINAGE DISTRICT
ASSOCIATION

CARL LENSING, PRESIDENT TOM WATERS, SECRETARY

RE W1 RA#Z BOX 73

RHINELAND, MESSOURI 65049 ORRICK, MIESOURY 64077

(314) 236-4577 (B16) 770-5562

PAUL LEPAGE, VICE-PRESIDENT P PAUL SEXGFREID, ATTORNEY

1003 ROCK HLL ROAD ] P.O. BOX 758

JEFFERSON CITY, MISSOURI 65101 X0, MISSOURI 65265

(314) B93-5240 (314) 581-6577
OCTOBER 3, 1994

KANSAS CITY, MISSOURI PUBLIC HEARING
DRAFT ENVIRONMENTAL IMPACT STATEMENT
MASTER WATER CONTROL MANUAL
MISSOURI RIVER
REVIEW AND UPDATE
UNITED STATES ARMY CORPS OF ENGINEERS
MISSOURI RIVER DIVISION

Good evening. My name is Tom Waters. As Secretary of the Missouri Levee
and Drainage District Association, | represent levee and drainage districts along
the Missouri River and its tributaries across the State of Missouri. Our
organization is opposed to the recommended changes in the Master Water
Control Manual and disappointed in the Corps of Engineers willingness to
sacrifice the flood control and navigation uses of the mainstem reservoir
system in order to improve the fishing and recreation industries in the Upper
Missouri River Basin.

With the release of the Draft Environmental Impact Statement of the
Missouri River Master Water Control Manual, the Corps of Engineer's Missouri
River Division has completed one of the first steps of the difficult and long
process of reviewing and updating the operation of the Missouri River Mainstem
Reservoir System. Those working on the review and update should pay close
attention to all sides of the many complicated issues involving changes in the
mainstem system. The Corps actions will ultimately effect thousands of lives
and businesses along the entire river system.

My comments are meant to help the Missouri River Division of the Corps of
Engineers complete their study of the mainstem system and emphasize points
which are important to the levee & drainage districts along the Missouri River
and its tributaries. | hope the comments will be useful and taken into
consideration by the Corps and those who will be making decisions which will
have a great impact on those living and working in the floodplains of the
Missouri River and its tributaries.
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The Missouri River System is no longer a "natural" river system.
Developments over the last 150 plus years have slowly changed the system. As
human lifestyles have evolved, man has used his ability to improve the river
system and has enhanced the useful benefits of the Missouri River.

Cities have grown along the Missouri River and tributaries increasing the
runoff of rainwater and the speed of water entering the river system. Each time
a housing neighborhood developed, a parking lot or street was paved, and land
was covered causing water to runoff faster, the river's natural flow pattern
was changed.

As development continues, not only in the floodplain but in upland areas as
well, the river system changes. The river continues to become faster and carry
more water. This is not "natural" and is a fact we must face and deal with. To
create "natural” river flows, the flows into the system must be natural. This is
no longer possible because much of the water entering the system would have
naturally soaked into the soil before reaching the river or been slowed by the
natural ground cover.

It is not practical to destroy the development which has changed the river.
The United States government has recognized the increased river flow and uses
dams, channelization, and other structural and non-structural methods to
control the river flow. These developments caused the river to become even
more unnatural but extremely useful for navigation, hydropower, water supply,
irrigation, and recreation.

The Missouri River Division and the United States government should keep
its original goal of maintaining the mainstem reservoirs as flood control and
navigation projects to help compensate for the development of man's lifestyle
which increases flows into the river and continues to increase the threat of
flooding for those downstream.

Increased river levels in the spring keep land near the river wet when
farmers need to be preparing the soil and planting their crop. The capillary
action of the ground water from a high river pulls water up into soil which
normally would be dry in the spring. Drainage outlet pipes need to be open in the
spring to help drain water from the normal spring rainy season. A high river in
the spring could cause the outlet flood gate to be covered and hold back water
which would normally be released into the river. This process would increase
the risk of flash-flooding and keep land covered with water longer following
heavy spring rains.

Flash-flooding on smaller tributary rivers is already a problem in many
areas. Higher Missouri River levels weaken the tributaries' ability to carry

2

water away from high risk flash-flood areas. The Missouri River Division needs
to better identify how the changes in the Master Water Control Manual will
effect Missouri River tributaries and the farmland in the floodplain. Changes in
the river flow effect thousands of acres of land several miles in either
direction from the river itself. These consequences need to be recognized by all
parties involved in the decisions regarding the Missouri River flows.

There are many acres of wetlands located away from the banks of the
river which are greatly effected by the river. Ponds and blue holes left by
floods in the past rise and fall with the river and may be located several miles
from the actual river bank. These wetland areas provide wildlife habitat and
are home to a wide range of fish and wildlife. The Corps study should include
these areas, located away from the river and protected by levees, when
calculating the wetlands and riparian habitats of the Missouri River,

The Corps study should include nesting habitat along tributaries and
possible structural alternatives which could provide habitat for the birds and
other fish and wildlife along the Missouri River System. Fish and wildlife have
the ability to adapt to many different alternatives. The principal function of
the mainstem projects should remain flood control and navigation.

The primary environmental resource of the Missouri River System is the
water. It is the water which provides the life blood of much of the Midwest.
The water provides power for homes and business in the floodplain and upland
areas. The water feeds the crops in the highly productive soil found in the
floodplains. The water carries products to and from the Midwest as it connects
the center of our country with ports throughout the world. The water is
supplied to city and rural water systems for millions to drink and use in their
everyday life. As one of our nations greatest natural resources, the water in
the Missouri River System should be used wisely and in a manner which best
serves the people of our country.

The people of United States have a valuable resource which has served as
the backbone of the Midwest economy and continues to feed the nation's growth.
How the Missouri River water is handled will play a great role in the future of
the Midwest economy and the lives of millions of people. The changes
recommended in the preferred alternative would place fish and wildlife above
all other beneficiaries of the Missouri River. This is not a good plan.

The original purposes of the mainstem projects were flood control and
navigation. The Corps should keep this the highest priority throughout its study.
As choices are considered which would weaken the flood control system, those
downstream from the mainstem reservoirs watch closely with the hope their
livelihoods will be protected and not overshadowed by special interest groups
willing to sacrifice human lives and jobs for the benefit of fish and wildlife.

SASNOJSIY ANV SININNOD ‘g XIANIddY
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The Missouri Levee and Drainage District Association is opposed to
changes in the Missouri River Master Water Control Manual. The current manual
has worked well for many years and should be used to continue to operate the
mainstem reservoirs in a manner which will benefit all parties involved. The
preferred alternative is clearly one-sided to benefit the fishing and recreation
industries of the States in Upper Missouri River Basin. Downstream interest
need to be better represented in the Corps study and flood control and
navigation must remain the highest of all priorities when considering changes.

My comments are respectfully submitted on behalf of the Levee and
Drainage Districts across the State of Missouri along the Missouri River and its
tributaries. Lives and property of the people in these areas could be
dramatically changed by the preferred alternative found in the Draft
Environmental Impact Statement. Our voices must be heard and opinions
considered.

Thank you for the opportunity to testify and best of luck as you reconsider
the impacts of your study.

MISSOURI LEVEE AND DRAINAGE DISTRICT
ASSOCIATION

CARL LENSING, PRESIDENT TOM WATERS, SECRETARY
RR 81 RREZ BOX 73

RHMELAND, MISSOURI 65049 ORRICK, MSSOUR! 64077
(314) 2364577 (816} 770-5562

PALL LEPAGE, VICE-PRESIDENT C O PY PALL SENFREID, ATTORNEY

1003 ROCK HILL ROAD .0, BOX 756

JEFFERSON CITY, MISSOURI 65101 MEXICO, MESSOURI 65265
(314) 893-5240 (314) 581-6577

OCTOBER 12, 1994

TESTIMONY:

ST. JOSEPH, MISSOURI PUBLIC HEARING
DRAFT ENVIRONMENTAL IMPACT STATEMENT
MASTER WATER CONTROL MANUAL
MISSOURI RIVER
REVIEW AND UPDATE
UNITED STATES ARMY CORPS OF ENGINEERS
MISSOURI RIVER DIVISION

Good evening. My name is Tom Waters. | am the Secretary for the Missouri
Levee and Drainage District Association. Our association consist of levee
districts, drainage districts, businesses and individuals affected by the
Missouri River and its tributaries from Omaha, Nebraska to Saint Charles,
Missouri.

Colonel Thuss, on October 3, | presented formal testimony in Kansas City
on behalf of our Association. Tonight | would like to talk about a puzzle with
many pieces which create a picture of decline and despair for millions of people
effected by the Missouri and Mississippi Rivers.

The past year has been an educational experience for me as | have studied
the various pieces of this large puzzle designed to, in the words of some
improve and enhance our environment. | have studied reports, written comments
and participated in activities which have helped me better understand an agenda
which if implemented could ruin my farming business and severely hinder the
agricultural industry.

| followed General Gerald Galloway and the Interagency Floodplain
Management Review Committee as they studied the 1993 flood and looked for
ways to lessen the federal governments risk and responsibilities in the
floodplain. | am following Senate Bill 2418 better known as the Baucus Bill
which would chase farmers, businesses and development out of the floodplain.
The United States Fish and Wildlife Service is developing the Big Muddy Fish and
Wildlife Refuge where they have identified 60,000 to 100,000 acres along the

1
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Missouri River that they plan to acquire. These programs along with the Master
Water Control Manual Review and Update seem to all be related to a larger
agenda to convert our floodplain from a highly productive agricultural and
transportation resource to a mosquito infested swamp which would destroy the
local economies along the Missouri River.

Colonel, tonight we are discussing the future of the Missouri River and
those who depend on it for their livelihood. Before we look too far forward |
would like you to look back into the past and think about how we got where we
are today.

As a sixth generation farmer, | think about my Grandfather, Great
Grandfather and his fathers who helped clear the land, fight the river and turn
the floodplain into some of the world's highest producing cropland. Today, | see
my role as a farmer not only as a producer but as a protector. My job is to tend
the soil, keep it productive and make sure it is there for my heirs just as my
fathers did before me.

The States in the Upper Missouri River Basin would lead you to believe the
current Master Water Control Manual plan is destroying their recreation and
fishing industry. On the contrary, the recreation and fishing industry has made
tremendous strides under this plan and will continue to grow without changes in
the Master Water Control Manual. The Upper Basin States suffered through a
drought just as the Lower Missouri River Basin States suffered the effects of
flooding. In both instances the current Master Water Control Manual worked as
designed. There exist a balance in the current plan which would be lost if the
new changes proposed by the Corps of Engineers were to be implemented.

The Corps of Engineers could come up with a plan which would
dramatically improve the barge industry or a plan which would improve the
agricultural benefits of the river all at the expense of the Upper Basin States.
We are not asking for this. We simply ask that the Corps keep the current plan
of operations. The proposed plan is one-sided and clearly provides greater
benefits to the Upper Basin at the expense of the Lower Basin. We would lose
the balance and the economy of the Midwest would suffer.

Colonel you are in a unique position. The final picture of the puzzle has
yet to be determined. We are asking you to send a message to your superiors,
their superiors and leaders in the House, Senate, and Administration who
support these plans. Put the brakes on and slow these changes. Pass the word
that you will not bow to the pressures of environmental and special interest
groups willing to sacrifice human lives and jobs. By dismissing the proposed
Master Water Control Manual changes you can help change the puzzle from a hazy
picture of policy reversal which would mean the end of the barge industry on the
Missouri River and the decline of Missouri agriculture into a picture of

2

development, progress and growth.

Our forefathers dreamed of a river which would be a transportation link
between the Midwest and the world. They worked hard to improve the river and
the floodplain making it a source of food for the world. Today we must carry on
their goals and keep the floodplain productive and growing. We must continue to
be a forward thinking nation and strive to protect the work of our past
generations.

Colonel Thuss, as new pieces of the puzzle are uncovered | will work hard
to protect the economy, people, and land in the floodplain. Please do the same.

Thank you.

SASNOJSIY ANV SININNOD ‘g XIANIddY
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November 1, 2001

Oral Testimony:

St. Joseph, Missouri Public Hearing
Revised Draft Environmental Impact Statement
Missouri River Master Water Control Manual
United States Army Corps of Engineers
Northwest Division

Good evening. My name is Randy Asbury and I'm Executive Director of the Coalition to
Protect the Missouri River. This coalition represents a diverse group of twenty-eight
agricultural, navigational, utility, industrial and business-related entities all of which are,
or represent, Missouri River stakeholders. We support responsible management of
Missouri River and the mai e of cong lly authorized purposes of
the river including flood control and navigation. We also support habitat restoration for
endangered or threatened species to the extent that it doesn’t jeopardize humans or their
sources of livelihood.

Floodplain farmers till some of the most productive land in the world. They also face
natural risks of flooding and inland drainage problems. Too much moisture is as
Jetri | to crop production as too little moisture. For this reason, we are greatly

concerned with the spring rise alternatives, Man-made river flows that will increase the
risk of flooding or inland drainage problems along the Missouri or its tributaries are
unacceptable. In today’s difficult agricultural economy, farmers can’t withstand man-
made events that compound the natural risk inherently a part of farming. Overwhelming
species benefits would have to occur for this risk to even merit review. Corps’ data
indicates just the opposite will transpire.

The latitude given the Corps by the adaptive management feature creates the realization
that Lower Basin states must prepare for the eventuality of the highest spring rise...
20,000 cubic feet per second released from Gavins Point. This increased flow is
from sandbars to increase nesting habitat for terns and

rec jed 1o scour veg

FC8
IntD &
GWT

Other 13

plovers and as a spawning cue for the pallid sturgeon. Corps’ analysis shows a net
habitat gain of 164 acres will occur by increasing river flows to 20,000 cubic fieet per
second over CWCP releases and reducing summer flows to 21,000. The Missouri River
watershed drains one-sixth of the United States over an eight state area and the river itself
is 2,341 miles long yet the net result to sandbar acreage is miniscule. This doesn’t even
take into account the loss of nesting habitat resulting from the proposed higher reservoir
levels recommended in the alternatives.

The Fish and Wildlife Service’s Biological Opinion also demands a spring rise as a
spawning cue for the pallid sturgeon. On page 22 of the RDEIS Executive Summary, it
states, “Corps and USFWS biologists agree that there are no data to support definition of

result in spawning on the Lower River.” Corps’

a spawning cue that would
records demonstrate there’s a natural spring rise on the Missouri River beginning at the
mouth of the Platte River (Missouri river mile 595) and moving downstream. There’s no
definitive indication that pallid are naturally spawning at any greater levels where this
natural spring rise occurs even though shallow water habitat is closest to ideal in this

portion of the river.

Corps’ data shows a Gavins Point release of 20 kefs will raise river levels in St. Joseph
by 4.4 feet on average once every three years. It takes 10-11 days for any releases from
Gavins Point to travel to St. Louis. The Corps admittedly doesn’t have the technical
capability to forecast a rain event or rain runoff. In spite of this, we're expected to trust
that once an additional 4.4-foot of water flows toward St. Joe no major rain event will
occur that will combine with the artificial rise to create the flood conditions or inland
drainage problems that we envision. Any flood event is a significant event to those who
experience it. And, for what reason are we asked to accept this risk...the promise of

EnSp 28
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additional sandbar acreages so small that they could be created with dozers and dragli

or that the pallid might spawn. The inadequate claims for species improvements don’t
justify the far-reaching risk of these proposals. It’s apparent that a cost-benefit analysis
of these proposals shows the threat of financial phe to agricultural i far
outweighs any species’ benefits.
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Accordingly, no logical justification exists for the i d exp for flooding and
inland drainage problems that may oceur on 1.4 million acres of prime farmland. Federal
agencies also can't rationalize that potentially affecting approximately 30,400 buildings

worth approximately $17.6 billion to create less than 164 acres of bird habitat and a fish-

FCE&

spawning cue that may or may not help the pallid is reasonable and prudent. Arbitrary
and capricious is a more apt description of this process. '

Consequently, of the six alternatives under consideration, we must support the current
water control plan as the option of choice. Agriculture should not have to labor under the
burden or accept the risk of any adverse consequences resulting from proposals based on
lation and producing negligible or indefinite results. Our coalition urges the Corps

P

to continue with the CWCP.

Other 6,48
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Statement of Robert W. Crouch
November 1, 2001

My name is Robert Crouch. | reside at 12350 Donovan Drive, St. Joseph, Missouri. |
currently chair the Agribusiness Committee of the St. Joseph Area Chamber of
Commerce.

I am a certified public accountant, and have an MBA degree with an emphasis in
transportation finance from Indiana University. I am the managing member of Crouch
Farms, LLC., a crop and livestock farm in north eastern Kansas.

I have participated in the preparation of cost studies for the Waterways Freight Bureau,
and have more than 25 years experience working in transportation, agriculture and
finance as a manager and consultant,

I have read the Summary Revised Draft Envi | Impact S and am of the
opinion that all four of the proposed alternatives fail to achieve the mandated objectives
of flood control and transportation, and that the economic analyses are flawed.

Each alternative would result in higher spring and lower summer river levels than are
now being experienced. The spring rise at 5t. Joseph would be increased between three
and four feet depending upon the alternative, and there would be a loss of agricultural
production due to poor interior drainage and increased flooding. The summary
information indicates negligible economic losses from the exaggerated spring rises. The
Towa Farm Bureau recently performed a study of the potential impacts inside the levees
in the five lowa counties that would be directly affected by changes to the operating plan,
and projected that these changes would cause a total annual economic loss to the state of
lowa of $39.7 million per year, of which $13.2 million would be the direct impact on
agriculture. It is reasonable to assume that there would be a similar impact on the
Nebraska side of the river, and that the losses would continue on both sides of the river
all the way to St. Louis. Extrapolating from lowa Farm Bureau's calculations would
indicate a negative annual economic impact in excess of $100 million per year, rather
than the negligible effects reflected in the RDEIS summary.

The proposed alternatives would also result in split or shortened navigation seasons with
the result that 1al navigation on the Mi i River would most likely disappear.
The potential negative impacts from loss of navigation appear to be minimal, but it must
be bered, that the ial barge industry on the Missouri River has been
nearly eliminated by failure to comply with the navigational requirements of the law.

The American farmer is engaged in a competition for control of the world grain

Other 7
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Brazil is in the process of converting tens of millions of acres in the Matto Grasso and
other areas to Soybean production and is competing effectively for the export markets of
Japan and Asia. Because we have lower transportation costs, we still hold a competitive
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edge with respect to these markets. South America, however, is in the process of
developing and improving its inland waterway transportation system wh:.lel we are
allowing ours to deteriorate or curtailing its use. The loss of barge transportation as an
alternative means of reaching the Gulf of Mexico would cause a reduction in the value of
each bushel of grain produced in the region, and if the markets were 1o be lost, could
result in a long range loss of production for the area.

The economic benefits that would result if the River were managed in a manner that
would promote barge transportation have been ignored .

Others have addressed the potential effects lowered summer River levels on the release of
cooling water from electric generating plants and other facilities making Ithmnal
discharges into the river, especially during the summer months. In view of the tightness
of generating capacity, the potential loss of electric power generation during peak
summer periods could also have a severe negative economic impact.

The piping plover, least tern and pallid sturgeon all exist in conditions other than those
contemplated by the alternatives. If regeneration of these species is desirable, I suggest
that other means of creating friendly habitat be engineered that do not require
manipulation of the river levels.

1 believe a plan can be developed that will imize the ic p ial of the river
and its surroundings, while at the same time promoting effective wildlife management
and enjoyable recreation. Without the benefits that effective commerce can provide, the
wildlife and recreational aspects of the plans would be luxuries we can’t afford.

Thank you.

MaoPower 1,
3

EnSp 28

Mike Smith, Plant Manager -Lake Road Generating Station
UtiliCorp United Inc./Energy One

1413 Lower Lake Road

St. Joseph, MO 64504

Testimony provided by:

UtiliCorp United Inc. appreciates the opportunity to provide comments to the U.S, Army

Corps of Engi ing the al ive operating plans for the Missouri River
Master Water Control Manual. Detailed written comments will be provided at a later

date.

UtiliCorp United Inc. (Energy One) respectfully requests the Corps of Engi fully
consider the impacts of the alternative operating plans on electric generating facilities that
utilizes the Missouri River water in the process of generating power. Of primary concern
is the impact of reduced river flow during the summer months when customer demands
are at their highest. Energy One currently owns and operates the Lake Road Electric
Generating facility in St. Joseph, Missouri. The largest unit at this facility, unit 4-6,
utilizes the Missouri River as the sole source for once through cooling. Unit 4-6 has
previously experienced forced outages when the river flow was too low to allow the
facility to intake required cooling water from the Missouri River. In addition, unit 4-6

has experienced [ ions when levels had to be lowered to

maintain compliance with thermal discharge limits included in the station’s NPDES

(National Pollutant Discharge Elimination System) permit.

Energy One supports species habitat restoration, however we are concerned that the

MaoPower 1,3

alternative operating plans will reduce the reliability of electric service.

aPower 1
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IN RE: MISSOURI RIVER STUDY

TRANSCRIPT OF PROCEEDINGS
BE IT REMEMBERED that on Tuesday, November 6,
2001, the US Army Corps of Engineers met in a
Public¢ Hearing at 7:00 p.m., at the Hilten
Hotel, 1ll2th Street, Kansas City, Missouri, at
which time the above entitled cause came on
for hearing before Colenel Donald R. Curtis,

Hearing Officer.
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ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
PROCEEDTIDNGS

(Hearing commenced at 7:00 p.m.

HEARING OFFICER: Ladies and
gentlemen if I may have your attention.
Welcome to the this evening's comments on the
Reviged Draft Missouri River Master Manual.

My name's Colcnel Donald Curtis, I'm commander
of the Kansas City District, Corps of
Engineers.

With me tonight are members of the team
that prepared the Revisged Draft Envircmmental
Impact Statement and I'll call your name if
vou folks would please stand up and let
everyone see where you're sitting or
standing. Mr. Larry Ceislik. Larry, okay.
Rose Hargrave, she's at the desk cutside. Roy
McAllister, Roy's in the back. Miss Patti
Lee, at the dcorway. John Larandeau. Mr.
Paul Johnson. Rick Moore, time kseper. Doug
Latka, in the back. &And from the Western Area
Power Administratien, Mr. Nick Staus.

This is the ninth of fourteen sessicns
from Helena to New Orleans. This afterncon we

conducted an open house workshop, I hope many

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY
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ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
of you were able to step by and study the
displays, pick up handcouts and talk with the
staff. If you weren't, please take a few
minutes this evening te visit the displays
that are set up in the back of the room. Our
agenda tenight will start with a short video.
There's a welcome followed by a descripticn of
the projects, the features of the Revised
Draft Envirommental Impact Statement and the
major impacts.

Now we want severycne to have a common
understanding of the Revised Draft
Envirommental Impact Statement. Copies of the
summary and handouts as well as the entire
document are available at libraries and
preject offices through the bases. Alsc, you
can dget a copy by writing te us or off of ocur
web sight. The addresses are available in the
back of the room.

Following the video, I will give a little
further descripticon of the comment preocess to
be used tonight and then take your comments.
We'll stay as long as necessary for everyone
to be heard. And with that we'll begin.

Paul.

20
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25
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(Videotape started at 7:05 p.m.,

and concluded at 7:35 p.m.).

HEARING OFFICER: Paul is not a
dam cperator.

MR. JOHNSCN: We prcbably weore it
out.

HEARING OFFICER: Okay. We'll
proceed, Paul.

This hearing will come to order. Good
evening ladies and gentlemen. Again I am
Colenel Donald Curtis, the Kansas City
District Commander and I will be your hearing
officer for tonight's session.

Our purpcose thig evening is to c¢onduct a
public hearing on propesed changes to the
guidelines for the Missouri River mainstem
system's operation.

Before I proceed, I want to go over a few
of the rules for the evening. This hearing is
being recorded by Mr. Thomas Roberts of
Roberts and Assoclates. He'll be taking a
wverbatim testimeony that will be used as the
basis for the official transcript and record

of thig hearing. Thisg transcript with all

SISNOJSTY ANV SLINIWNOD ‘g XIANIddy
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ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
written statements and other data will be made
part of the administrative record for action.
Persons who are interested in cbtaining a copy
of the transcript for this session or any
other gessgion may do so. Persons interested
in receiving a copy, please indicate this on
their cards available at the table at the
entrance. Also, if you're not on our mailing
list and desire tc be, please indicate this on
the card.

In order to conduct an orderly hearing,
it is essential that I have a card from anyone
desiring to speak giving your name and who you
represent. If you desire to make a statement
and have not filled out a card, please raise
your hand and we will furnish a card to you.

I don't see any hands. The primary
purpcese of tonight's session is to help ensure
that we have all the essential information
that we will need to make our decision on
establishing guidelines for future operaticns
of the mainstem system and that this
information is accurate. This is your
opportunity to provide us with some of that

information. We view this as a very important
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oppeortunity for you to have influence on the
decision. Therefore, I'm glad te see that
you're here tomight.

I want te you remember that tonight's
forum is to discuss the proposed changes to
the operation of the Missouri River malnstem
system that are analyzed in the recently
released Revised Draft Envirommental Impact
Statement. We should cencentrate our effoerts
this evening on issues specific to that
decision and should refrain from discussing
the Corps of Engineers in general.

It is my intention to give all interested
parties an oppertunity te express thelr views
on the propeosed changes freely, fully and
publicly. It is in the spirit of seeking full
disclesure and providing an cpportunity for
you te be heard regarding the future decision
that we have called this hearing. Anyone
wishing to speak or make a statement will be
given a oppertunity to do so.

The Missouri River mainstem system
censlist of Corps of Engineers comstructive and
operated projects so officlally that makes us

the project propenent. However, it is ocur

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY
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ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
intention that the final decision on future
cperational guidelines for these projects
reflect a plan that considers all views of all
interests, focuses on contemporary and future
needs, served by the mainstem system and meets
requirements established by Congress.

As hearing cfficer, my reole and
responsibility is to conduct this hearing in
such a manmer as to ensure full disclosure of
all relevant facts bearing on the information
that we currently have before us.

If information ig inaccurate or
incomplete, we need to know that and you can
help us make that determination.

Ultimately, the final selection of a plan
that provides a framework for future
cperations of the mainstem gystem will be
based on benefits that may be expected to
accrue from a proposed plan as well as
probable negative impacts including cumulative
impacts. This includes significant social
economic and envireomnmental factors. Should
you desire to submit a written statement and
do not have it prepared, you may send it to

the U.S. Army Corps of Engineers, Northwestern
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Division, 12565 West Center Road, Omaha,
Nebraska, 68144-3869, Attention, Missouri
River Master Manual. You may alsoc fax your
comments to area code 402-697-2504 or e-mail
your comments to mastermanual@usace.army.mil.
The <fficial record for this hearing will be
open until 28 February 2002. To be properly
considered, your written statement must be
postmarked by that date.

Befors I begin taking testimony I would
like teo say a few words about the order and
procedure that will be followed.

When we call your name, please come
forward to the lectern, state ycur name and
address and specify whether or not you're
representing a group, agency or corganization
or if you're speaking as an individual. You
will be given five minutes to complete your
testimeny. If you're geing te read a
statement, we would appreciate it if a copy
will be provided teo the court reporter prior
to speaking so your remarks will not have to
be taken down verbatim. After all statements
have been made time will be allcwed for any

additional remarks. During the session, I may

SISNOJSTY ANV SLINIWNOD ‘g XIANIddy
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1 ask questions to clarify points for my own 1 the hearing record will be unfairly tainted
2 satisfaction. Since the purpose of this 2 and others walting to speak may be discouraged
3 public hearing is to gather information which 3 from deing go. I will now call the names of
4 will be used in evaluating the proposed plan 4 those who have submitted cards beginning with
5 or alternatives te it and since open debate 1= elected officials.

6 between members of audience will be é

7 counterpreductive te this purpese, I must 7 MR. MOORE: Mr. Roney.

8 insist that all comments be directed to me, 8 HEARING OFFICER: Mr. Matt

9 the hearing officer. 9 Romey.

10 With the exception of public officials or 10 B

11 their representatives who will speak first, 11 iWhereupon Mr. Roney read a prepared
12 speakers will be given an equal opportunity to 12 statement, which is attached to the
13 comment. Please remember speakers will be 13 transaript.)

14 limited to five mimutes and will be using a 14

15 lighted timer. When the yellow light comes on, 15 HEARING OFFICER: Thank you, Mr.
16 it means you have two minutes of time 16 Romey.

17 remaining. When the red light comes on, your 17 MR. MOORE: Amy Jordan Wooden.
18 five minutes are up. No portion of unused 13 @

19 time allotted to each speaker may be 19 \Whereupen Ms. Wooden read a prepared
20 transferred to another presenter. The purpose 20 statement, which is attached to the

21 of the hearing is to permit members of public 21 transcript.)

22 an equal oppertunity te cencisely present 22

23 their views, information or evidence. 29 HEARING OFFICER: Thank you, Ms
24 If we allow cne speaker to stockpile all 24 Wooden .

25 the unused time, the ultimate result may be 25 MR. MOORE: Mark Coulter.
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ROBERTS & RASSOCIATES BY TOM ROBERTS, RPR, CCR
\Whereupori Mr. Coulter read a prepared
statement, which is attached to the

transcript.)

HEARING OFFICER: Thank you, Mr.
Coulter.

MR. MOORE: Stephen Mahfood.

MR. MAHFOOD: Geood evening,
Colonel, good to see you again.

I want te thank you for this cpportunity,
and my name is Steve Mahfood, by the way,
Director of Missouri Department of Natural
Resources, and I'm here representing the State
of Migsouri.

I want to thank you for this opportunity
to share our position with you this evening.
This issue ig ©of supreme importance not only
to Migsouri, but toe the entire nation. I want
to thank you for helding the hearings in the
bagin and I think this is the right thing to
do, allow pecple the time and opportunity to
share how they feel about the varicus
propesals.

Ag Migsouri continues to evaluate the

ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
newest data from the Corps, we will be locking
to ensure that the Missouri River remains a
river of many uses including recreatiom,
agriculture, fish and wildlife coemservatioenm,
navigation, water supply hydropower.

Balancing these interests of both the upstream
and the downstream preaches of the river is
absolutely essential to what we think is
achieving the geal.

Because of the vital impertance of these
issues, Missouri maintains that all decisions
must ke based on sound science. We strongly
believe that if all sides of this discussion
commit themselves to adherence to solutions
founded on valid scientific evaluation, that
it will enable us to make substantial progress
on resclving all the issues that have been
debated for so many years. Contrary to many
representations, Misscourl is firmly committed
to improving the ecological health of the
Missouri River. However, we strongly believe
there are ways to achieve these benefits while
still pretecting and emhancing the lives and
liveliheods of Missourians who live on or near

the banks of the Missouri River.

Other 7

Other 22
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Significant concern to Missourians is
that many of the propcsals in the Revised
Draft Envirommental Impact Statement include
plans to increase total system storage in the
upper lakes. We have apprehensions that such
changes would significantly reduce the ability
of the Corpe to ensure that the river is
managed to the benefit of all residents of the
basin.

We strongly feel that the Corps must
maintain adequate flexibility to respend to a
wide variety of situations both anticipated
and unforeseen. We believe these proposed
changes to storage levels in the upper lakes
would limit the Corps' capacity to perform its
statutorily mandated role.

Migsgouri ig further concerned that these
changes to total system storage could
eventually restrict the use of water by
downstream states and thus detrimental to the
future welfare of Misscurians. We strongly
oppose any plan that weuld reduce the amcount

of water usable and released to downstream

Other 7, 198

WS 11

states.

Furthermere, and lacking the importance
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of the endangered species in this discussicn,
Missouri also suggests that the effects of
increased storage of water in the upper lakes
cn endangered species be examined.
Comprehensive data regarding the impact of
high levels of the upper lakes on endangered
species is not currently available. We
believe this information should be included in
the dialecgue.

The second key component of many of the
current propesals is for a variety of reduced
flows from Gavins Peint Dam in the summer
The flow levels and timing of the current
prepesals defer sgignificantly from the
historic hydrograph. Missouri recognizes that
a properly timed and proportionsd reduced
summer flow will likely benefit some sections
of the river's ecosystem. We support efforts
te achieve a fleow level that will help these
species while also ensuring that the long-term
viability of river ccmmerce on the Missouri
River is not degraded. Missouri believes that
such a flow level exists.

Our state has advocated the reduce flow

of 41,000 cubic feet a second from Kansas City

EnSp 12

Other 7.9
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1 from August lst through September 15th. The
Other 142
2 goal of this propesal is to accomplish these
3 flow conditions approximately three of every
4 five years in order to balance the interest of
5 the endangered species, recreation and the
3 continued support of other uses of the river
7 Proposals to depart from current
8 operations must alsc consider the effect of
9 any changes on Mississippi River nmavigation.
10 The entire inland waterway system depends on Miss 4
11 supplemental flows from Missouri River into
12 the Mississippi. We do not support proposals
13 that are detrimental to the long-term
14 viability of navigation on Mississippl and
15 Migsouri River system.
1lé Finally, any reduced summer flow
17 alterationg must be water meutral. As I s=aid
18 befors. Missouri will stremuously oppose
Ws 11
19 propesals that reduce the amount of usable
20 water released to downstream states.
21 A third key compenent of many of the
22 current proposals isg the periodic spring rise
23 created by federal releases of additicnal
24 water from Gavins Point Dam during May.
25 Missouri opposes proposals for expanded spring
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releages.
We have serious concerns that current

proposals would increase floeding, result in
higher ground water levels and cause
inadequate drainage throughout the lower
kasin. Additional spring releases could
potentially compound the effects of large
rainfall events downstream of Gaving Point
thereby increasing the risk of unanticipated
flow levels in downstream states.

The dangers of such a spring rise
increase because waters from Gavins Point Dam
takes approximately 10 days to reach St.
Louis. $Spring flooding has had a significant
negative impact on Missouri agriculture, we
all know that. Misscuri's agricultural
community must be a top priority in this
discussgion. We will strive to ensure that
Missouri's agricultural community not just
along the Missourl River, but all through
Migsouri remains viabkle and prefitable.

Such concerns must be weighed against the
fact that the lower stretches of the Missouri
River including the entire 553 miles in

Missouri already receive a matural spring rise

FC8
IntD B
GW7

Engp 29
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frem tributary inflow.

This spring rise that's proposed would
have little or no impact on river species
living in the stretch of river within our
borders of the State of Missouri

One additional issue that has
ocecasionally been lost because of the more
contentious nature of some of the other
propesals is the importance of habitat
improvement projects in restoring acuatic
diversity lost to the creation of upstream
lakes and channelization and bank
stabilization over the last 50 years

Missouri believes that an active program
of habitat creation, restoration augmented by
alterations to late summer flows would
substantially assist the recovery of

endangered specles. Our state has undertaken

EnSp (con't) 29

WRH 8

Other 70

a number of habitat improvement projects often

in concert with the Corps and we believe that
these cost effective and noncontroversial
efforts deserve significant suppert by the
federal government.

Finally, cne issue of high importance to

our state which is not currently in any

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-63
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propesals but has been raised at variocus times
during this discussion is the possibility of
water transfers out of the Missouri River
basin. Missouri unequivocally opposes
out-of-bagin transfers. Such transfers
constitute econcmic and ecoleogical threats
given existing demands for water within the
basin and the need of species dependent on the

river for their survival.

In conclusion, Misscuri is firmly
committed to restoring and protecting the
Missouri River and ensuring that the river is
managed for all citizens. I want to reiterate
the importance of basing all decisions on
sound scientific data and further urge that
all potential impacts and opportunities to
both the Missouri and Mississippl River
systems for each and every proposal be
considered.

There comes a time in all of this where
you can do things right or you can deo the
right thing. We're asking you to do the right
thing.

Thank you for the opportunity to express

our position on these extremely important

Nav £9
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issues.
HEARING OFFICER: Thank you, Mr.
Mahfood.
MR. MOORE: Dale Frink.
IWhereupon Mr. Frink read a prepared
statement, which is attached to the
transcript.)
HEARING OFFICER: Thank you, Mr.
Frink.

MR. MOORE: Bill Bryan.

MR. BRYAN: My name is Bill
Bryan, I'm a deputy chief ccunsel for Missouri
Attorney General, Jay Nixon. Attorney General
Nixen asked me to be here tonight, he couldn't
be here, he had to sue somebody today. Nobody
in this room.

I'm glad to see we're all lightening up,

it locks like it's going to be a long
evening. BAnd Attorney General Nixon would
want me te thank all c¢f you for being here to
participate in this because this ig democracy
in actien so thanks for being here.

We have heard a lot over the years since

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-82889
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1 this process has started about things like a
2 permanent flocd, broken promises, the
3 contemporary needs of the Migsouri River
4 basgin. These are all very catchy, but
5 unfortunately somewhat misleading slogans that
6 are used by the upstream states and interests
7 to justify the profcound change in water pelicy
8 evident in the Master Manual alternatives.
9 When we think of the big mainstem reservoirs
10 we think of fleced centrel, water supply and
11 great walleye fisghing. Meanwhile, the
12 upstream states have chosen toe characterize
13 this valuable windfall as a permanent flood.
14 The Corps, however, has valued the
15 recreaticnal benefits flowing from this
16 permanent flood at more than $84 million per
17 year. That's not teo shabby for a fleed.
18 When it flecods around here, Migscurians lose
19 meney, net make millicns.
20 Starting with the stated value of $84.7
21 millien per year, the Master Manual
22 alternatives under consideration conly increase
23 the permanent fleoed's payeff for recreation by
24 an average of about $2.9 million per year.
25 That's only about a three and a half percent

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289
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increase and that is less gain on averade to
recreation than the $3.6 million reducticn in
flood control benefits under the same
altermatives that was described as
insignificant in Ceorps' slide show only a few
moments ago.

The net loss of one and a half million
deollars, the difference between the flood
control losses and recreaticnal gains on
average, deesn't seem to meet the contemporary
needs of the basin to me, a Missourian.

The current water contrel plan provides
many additional benefits to downstream states
that don't even figure into this simple
calculation, but the point is not so much the
dellars and cents. One and a half millicn
dellars seemg like a lot of meney to me, but
relative to this process, it's not very much.

This is about the fact that change purely
for the sake of change doesn't make sense and
ien't mandated under the National
Environmental Policy Act or any other federal
law. Just as we need to preserve the flood
control benefitg in Missouri, however, we need

to protect the native fish and wildlife that

FC 19 {cont)
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rely on river the river, too.

Of course the river didn't evelve the way
it has due sclely to flow from Gavins Point
Dam, other actions have contributed to the
habitat preoblems we are now facing.
Structural changes, for example, were made to
change the train the river. These structural
improvements are essential to bank
stabilization and river commerce in accordance
to do a better job of repairing and
maintaining them. But we can alsc do more
through smart engineering and other steps to
improve the habitat along the river, and the
Corps, the Fish and Wildlife Service and the
State of Missouri need to take steps to
improve the habitat aleng the river through
smart engineering. By using common sense and
smart engineering, we can improve the habitat
and protect other uses as well and the Big
Muddy can truly a river of many uses.

While the Corps has relied on the U.S.
Fish and Wildlife Service to identify the
specific habitat attributes required to avoid
jeopardy to endangered specieg, the resulting

alternatives call for a spring rise and a low

WRH 8
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summer flow. But the historical records
reflect that the lower Missouri River here in
Missouri experiences a spring rise without any
increased release from Gavins Point.

The records also reveal that there is no
factual basis for a summer low flow or a split
navigation season based on the peried of
record, 100 year period of records that the
Corps has analyzed. Moreover, the value of
thege particular changes ig entirely
speculative and unproven.

Under the circumstances, we support a
41,000 cubic foot per second low summer flow
at Kansas City from August 1st through
September 15th approximately every three out
of five years just as Mr. Mahfcod peinted
out.

We do not suppert a spring rise from
Gavins Polnt because given the lengthy travel
time from Gavins Point to St. Charles and
weather forecasting uncertainties would make
flooding mere likely here in Misscuri. But
again, the point is not so much the Master
Manual alternatives are good or bad, but that

they are unproven, and change purely for the

Ensp 29
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sake of change dcesn't make sense.

We intend to submit comprehensive written
comments before the close of the comment
peried and we are pleased that the Corps has
decided to consider and hold additicnal
hearings kefore the end of the comment period
once the public has had an opportunity to more
thoroughly review the data that has been
provided, and we will continue to be engaged
in this important process and would welcome
any <ppertunity to discuss the varicus
alternatives or further relate cur COmMmMENts
with you, your staff or with Colonel
Fastabend.

Thank you for this opportunity this
evening.

HEARING OFFICER: Thank you, Mr.
Bryan.

MR. MOORE: Tad Kardig.

MR. EKARDIS: Good evening,
Colenel, thanks again for the cppertunity to
participate in this process.

My name is Tad Kardis, Missourl Attorney
General Jay Nixeon's office. 1I'd like to speak

to you tonight about two important issues,
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700¢C UoJIeiN

wdiiosuel] Ao sesuey 'y ved 8CE-vA

SI34 arepdn pue mainay

[fenuely |011Uu0D Ia1epA 181Se IBAIY LINOSSIN

27

ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
1 electric power, future of public
2 participation.
3 This process is, in part, an exchange of
4 information. The Corps provides the public
5 with information and the public has an
3 opportunity te share its reaction te that
7 information with the Corps. The value of
8 public comment is dependent upcen the quality
9 of information that's given to digest.
10 In St. Joseph last week I stood before
11 Coleonel Fastabend and gave him an example of
12 how the Corps failed to provide the public
13 with understandable information about the
14 alternative effects on power plants that
15 depend on Migsouri River water for coeling and
1lé discharging heated water.
17 Using nothing but the Corps' own numbers
18 provided in the RDEIS summary, we translated
19 the Corps' figures from the language of
20 megawatt hours into the language of dollars
21 Now the Corps has provided us with mere
22 information, the full RDEIS, scme five inches
23 of printed material. With the permission of
24 the northwest division staff, we took your
25 display copy home with us from St. Joseph. It

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8288
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contains mere detail than the summary, but ths
numbers just don't add up even when you
account for the use of yet another language,
ecowatt hours.

The summary and the Corps RDEIS give
dAifferent answers. As lawyers we would say
that the summary is a prior and inconsistent
statement. As representatives of Missourians,
we gimply ask which document should we believe
about the impact of the alternmatives on
thermal energy.

One methodology would suggest that this
impact to be as high as $15 billion. We had
hoped for a mere detailed analysis in the
Corps RDEIS. However, the Corps' analysis
assumes that these 25 power plants will simply
decrease power production to avoid viclating
their permits. Would it not be logical to
presume that they will try to retrofit their
facilities? What will that cost? Will those
costs be passed aleng te electric rate
payers? Can the power plants finish the
retrofit before the first summer low? What if
they chocse to vielate their MPTS permits as a

cost of deing business? We hope not.

IMoPower 1, 3

MoPower 1,3, 7
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Well, what affect would that have on

Missouri River fish and wildlife? The Corps
has not provided answers to these cuesticons o
given us enough information to answer them fo

ourselves. Missourians need this informatiom

EnSp 7

to participate in these process in a
meaningful way.

Indeed the process itself is wvaluable and
the people in this room are all here because
they see this process as a valuable cne. The
National Environmental Policy Act or NEPA
requires federal agencies to prepare an
Environmental Impact Statement regarding major
federal actions significantly affecting the
quality of the enviromment. Truly a change in
the management of the Missouri River is a
majer federal action.

Our naticn's courts held that federal
agencies should not make these decisions from
behind a veil of secrecy, they must give the
public notice of the proposed major federal
action and give the public an cpportunity to
submit relevant information that might have a
bearing upecn the agency's decigion.

The Corps has accepted this

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8280
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responsibility by preparing the Revised Draft
Environmental Impact Statement for potential
revisions to the Master Manual and engaging in
this process that includes public hearings

like the one tonight, yet the Corps seems to
be growing weary of this process.

It describes its Master Manual revision
as a journey that began in 1989. However, the
Corps sees a way to end the jeurney. Its name
is adaptive management and all the Master
Mammal alternatives included. In fact, for
some reascon, the Corps' publications leave the
distinct impression that the Corps thinks it
iz employing adaptive management already.

One can try to define adaptive
management, but it is difficult. It is
impossible, however, to define with any
certainty what will result from adaptive
management. With adaptive management, the
Corps will be able to test hypotheses and
explore changes in the operaticn of the
Missouri River system. Indeed its language is
the language of uncertainty with jargon-like
flexibility, adapt, operaticnal changes, on

average, and as conditions allow. In one

Other 77
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word, vague.

The Corps envisions future management of
the river under this new scheme with an agency
coordination team made up of primarily federal
bioclegists. In other words, the United States
Fish and Wildlife Service. Will these
decisions be subject to public participation,
peer review and judicial review? If they will
not, that course will surely viclate NEPA.
With all this flexibility, we wonder if any of
us will ever have this cpportunity to
participate in this public process again.

The 2002 Master Manual may be the last
Magter Manual. In the future, if the Corps
can simply make operaticnal changes as new
information becomes availlable, they may not
want to embark on this journey once more.
Instead of venturing forth on a new journey,
they will river management decisions that
affect us here in Missouri from behind closed
doors.

The alternative to adaptive management is
this important process we are currently
participating in. What deces it have to

offer? Only certainty, openness, fairness,

Other 10
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accountability and predictability. Thank you,
Colonel.

HEARING OFFICER: Thank you, Mr.
Kardis.

MR. MOORE: Nelson Heil.

MR. HEIL: If I could, I'd like
to read this and then give you the paper, this
ig the only copy I have tonight.

This is a copy of a letter that we have
sent in on October 29th to the Corps, and I'm
the southern commissicner of Carrell County
and 1 represent David Martin, the eastern
commissioner and Donald Batrim (phonetic), a
western commissioner.

The Carroll County Commission does hersby
go on record as being in cpposition to the
spring rise low summer and fall rise which is
the split season for the following reasons.

Number cne, the increased releases most
surely will put water against levees
regardless of normal runcff below Gaving
Point. And number two, the seep water from
this high river will prevent many fields from
being planted.

Thank you for your time.

Other 13,79
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HEARING OFFICER: Thank you, Mr.
Heil.

MR. MOORE: Tim Brinker.

MR. BRINKER: Good evening,
Celonel, ladies and gentlemen, my name's Tim
Brinker, I'm a lowly city councilman from a
little town called Washington, Missouri. I
have been a councilman for eight years,
unfortunately, I don't have staff so that I
can have somebody come up here and speak for
me so I've got to do that myself.

I alsc happen to be chalirman of the
Washington, Misscuri Riverfront Preservation
and Improvement Committes. That's an advisory
committee utilized to do just as cur title
indicates, preserve and improve our Missouri
River frontage.

Washington, Missouri enjoys being the

busiest port/access on the Missouri River Rec 10,27
between St. Louis, Missouri and Omaha,
Nebraska. That relates to anywhere from 100
te 300 boats per weekend in season. We're

located at mile marker 65 to 70 if you want to

come visit us.

Washington is primarily a recreatiocnal

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289
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1 use community, but alse has commercial uses as
2 well on the river via a sand plant and
3 concrete manufacturing facility in Franklin
4 County concrete.
5 Washingteon has a riverfront park that
13 we're extremely proud of consisting of many
7 pavilions, acres of grass, large parking
8 areas, a four-lane boat ramp and a new
9 four-slip ccurtesy dock, many, many private
10 docks as well as a brand new half
11 million-dellar riverfront trail that stretches
12 2.7 miles along the Mighty Muddy Mo.
13 We're also considering another very
14 substantial investment in a full-service still
15 water marina, perhaps one of the largest in
16 the span I menticned earlier.
17 Washington is concerned about water level
18 congigtency 0 as to protect and potentially
19 erhance what we consider to be our community
20 crown Jjewel.
21 I wish to make it known that our concerns
22 are very real. Like a lot of other
23 communities along the Missouri River,
24 Washingten has been adversely affected in the
25 past by floeds typically occurring in late

Rec 27
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spring or early summer, coincidentally, the
similar time span that the plans indicate
higher volume releases. We ask that the Corps|
please take inte consideration this very
gtrongly and take action teo assure this
consistency is achieved and maintained.

The City of Washingten has always enjoyed
a positive working relaticnship with all
agencies represented here this evening and
locks forward te continued positive
relations.
Thank you and have a good one.
HEARING OFFICER: Thank you, Mr.
Brinker.
MR. MOCRE: John Reddy.
E
'"Whereupon Mr. Reddy read a prepared
statement, which is attached to the

transcript.)

HEARING OFFICER: Thank you, Mr.
Reddy.

MR. MOORE: Charles Scott.

FC8

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-£33-8289

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36
ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
'Whereupon Mr. Scott read a prepared

statement, which is attached to the

transcript.) @

HEARING OFFICER: Thank you, Mr.
Saott.

MR. MOORE: Rick Hayes.

MR. HAYES: Geood evening, my
name's Rick Hayes, I'm a representative from
the Brunswick/Dalton Drainage District. I
live and farm near the Misscuri River and the
@Grand and the Chariten. I farm land that my
dad hag farmed for years and that's where our
living is. I'm representing cur district and
also many farmers.

Oour livelihood is farming this land. If
the river that you're wanting the spring rise
con, that's our most critical time getting our
crops planted. We need a normal to below
normal river stage for our land to drain. We
cannot, we just cammot accept anything less
than that. You want this rise and you're
trying to save this fish, I mean, we're out

here trying te make a living. We just can't

uproot our families and move them a hundred

FCs
IntD 8
GW7
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miles away from the river, we just cammot do
that, you know, in our type of farming.

We just wanted you to know that we
understand all the pressures you have, wanting
to you do something besides what you have
always dene. We think you've dene a geod job
in the past, but we'd like more. I want to
streseg we cannot take any less than we have
already have.

Thank you.

HEARING OFFICER: Thank yeou, Mr.
Hayes.

MR. MOORE: Ellen Duke.

MS. DUKE: Goeod evening, my name
is Ellen Duke, I live in Lee's Summit,
Migsouri and I'm speaking tonight as a private
citizen.

I grew up on a farm in Indiana sc I knew
the importance of nature and I know the
importance of watching what the river
naturally dees. So I am speaking in support
of flexibkble flow. I think it's very important
to pay attention to what nature provides, not
just what human beings provide. So with this

in mind, I've carefully read the U.S. Fish and

Other A
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1 Wildlife Service proposals for flexible flow Other A
2 and I believe it is totally worthy of our
3 action, and I appreciate your consideration
4 tonight.
5 HERRING OFFICER: Thank you, Miss
(3 Duke.
7 MR. MOORE: Reoger Clark.
8 UNIDENTIFIED VOICE: He stepped
9 to the restroom.
10 HEARING OFFICER: We'll catch him
11 in a minute.
12 MR. MOORE: Michael Wilson.
13 MR. WILSON: Good evening. I'm
14 Michael Wilson, I live in Raytown, Missouri
15 I'm a member of the Sierra Club and I'm
16 representing the Missouri River.
17 I've been around a leng time, a lot
18 longer than anyboedy sgitting here tonight.
19 I've been flowing down through this land that
20 isn't -- wasn't called Missouri for a long
21 time and so when we say we're representing
22 Missouri, we're mot really representing the
23 land or me, this river called the Missouri
24 now.
25 I'm going to keep on flowing and a long

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289
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time after everybody in this room is gone.
2nd I weuld like to be healthy and I weuld
like to be alive. I wculd like to bring a
real future for the pecple who inhabit this
land in the future.

I'm really thankful that the U.S. Army
Corps of Engineers has come on the scene to
take up my cause, because you're representing
a much bigger picture than the State of
Missouri, you're representing me, the Missour
River.

Az I lock at cne of the fact gheets, one
of the senators menticned common sense. I'm
not sure what that means in their context, bu
just from an economic point of view, national
eccnomic point of view, the proposal that is
advocated by the State of Misscuri and the
senators that have testified has the lowest
ecconomic value. So from what I think is
commen sense, flexible flow which comes much
more closer to what I've always done before
and would like to do in the future vorks best
for me. It works best for the future, it
works best for your children. It's not about

private property. I've been flowing long

38
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1 before there was any private property. It's
2 too bad that it prevents people from adjusting
3 to the flow, but I've always had flexible
4 flow. That's natural and it's healthy.
5 HEARING OFFICER: Thank you, Mr.
3 Wilson.
7 MR. MOORE: Rcnald McNeall.
3 MR. McNEALL: Good evening. My
9 name is Ronald McNeall and I'm an agriculture
10 producer from Chariton County nesar
11 Keytesville, Missouri, I produce corn,
12 soybeans and wheat.
13 These meetings are seeming to become a
14 regular ritual as we were only a short time
15 ago deing the same thing again. I'm here
16 tenight representing the Misscuri Corn Growers
17 Asgsociation of which I am a member of the
18 Board of Directors.
19 MCGA is a grass root organization
20 representing corn growers across Missouri.
21 MCGA will ceontinue to support the current Other &
22 water control plan, because it is the only
23 feasible alternative presented by the Corps of
24 Engineers. All of the other alternatives that
25 are being presented would be absolutely

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-828%3
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devastating to agriculture.

We are cpposed to higher reservolir levels

Ws 1
in the upper basin lakes. Increased reservelr

levels reduce the water available and flood

contrel available to the lower basins.

Managing the Missouri River flow based on

Other &
the need of upstream recreaticnal and cther

interests goes against the original intent of

Congress to manage the river for multiple

interests where flood contreol and navigation

was the primary intent.

We're also adamantly cpposed to what is

referred to as the spring rise. First, FC8
increasing water releases would flood or
decrease drainage on thousands of acres in the
Missouri River bottoms. The Corps and the

Figh and Wildlife Service c¢laims they can

curtail water releases from Gavins Peoint Dam

if downstream fleooding cccurs. I would like
to know how such a claim can be made when
professional weather forecasters can't even
accurately feorecast rain cne day at a time let
alcne the amcunt that will fall within a given

area. On top of that, it takes from eight to

eleven days for water to travel from Gavins

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289
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1 Point to the mouth of the Missouri to £t.

2 Louis.

2 Once water is released from Gavins Point,
4 it cannot be stopped or it cannot be

5 recalled. Therefere, this proposed control

[ floed would be devastating not cnly for

7 potential flooding, but also te late planting
3 due to internal drainage problems. Everyone
El knows the spring period is the normal time for
10 excesgive rainfall.

11 I farm on the Chariton River about six

1z miles where it empties into the Missouri

1z River. Our internal drainage is blocked not
14 only when the river is bank full, but also

15 when the Missouri level is raised four to egix
16 feet above normal. When we go through a long
17 pericd of high water flow with several rain
18 fronts moving through, it spells internal

19 flooding problems. Two weeks of flood gates
20 cloged in April and May can be disastrous.
21 It is also proposed that these increased
22 spring flows would be offset in the late
22 summer by a split navigatiom season. During
24 July through September water releases would
25 fall below levels needed to maintain
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navigaticon. This weould end navigation on the
Misgsouri River. We hear reports of reduced
navigaticn cn the river new, but whe is geing
to commit to long-term navigation when we keep
navigation in doubt.

As vyou know, barges are a low cost
transportation alternative for agriculture,
commodities and inputs. As important, barge
transportatiocn places competitive pressure on
reasonable rail rates. Rallroads can only

ralse rates to the point where they start to

Nav 12

Nav7,.86

push traffic cnteo alternative modes of
trangportation, for example, barges.

It has been demonstrated many times that
in areas throughout the country that do not
have access to barge transpertation, rail
rates are higher. In their analysis, the
Corps estimates that barge competition reduces
the rail rateg in the Missouri basin by up to
$200 million annually. The importance of
barge competition is further heightened as the
rail industry continues to consclidate.

The Missouri River is also a major source
of water for the Mississippi River. During

the drought of 1988, the Missouri River

Miss 4
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discharge accounted for é2 percent of the
water flowing past St. Louls from July through
Octcober. If planned flow reduction by the
Corps would ceincide with ancother dreught,
navigation on the upper Mississippi would be
interrupted costing the naticn's farmers and
industries millions of dcllars a day.

Thank you.

HERRING OFFICER: Thank you, Mr.
McNeall.

MR. MOORE: Roger Clark.

MR. CLARK: Good evening, thank
vou for the cpportunity to speak. I represent
recreational interests and it seems tc me the
good Lord managed this river for million of
years before the Corps of Enginsers came
along. What we have now does not even
resemble what once was, and in 1993 it was
proven beyend a deubt that current technelogy
and the ability of the Corps to manage this
river is simply is not there to the extent
that you might like to have it.

What we have now 1s something that is
really net very friendly te recreaticnal

users, and it's a tragedy. The reason it's a

Iiss 4 (cont.)
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tragedy is because navigation interests, other
economic interests have taken highest
priecrity. It is not only three endangered
species, it's million of water foul that use
this river during their fall migration and
their spring migration. They have no place to
use on that river te any extent anymere. That
is an American tragedy and it's happening
right here on this river.

Thank you.

HEARING OFFICER: Thank you, Mr.

Clark.
MR. MOORE: Steve Kidwell.
‘Whereupen Mr. Kidwell read a prepared
statement, which is attached teo the
transcript.)
HEARING OFFICER: Thank you, Mr.
Kidwell.

MR. MOORE: Lanny Meng.
Whereupcen Mr. Meng read a prepared
statement, which is attached teo the

transcript.)
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1
2 HERRING OFFICER: Thank you, Mr.
3 Meng.
4 MR. MOORE: Steve Ewert.
5 MR. EWERT: My name is Steve
3 Ewert and I'm a Missouri River bottom farmer,
7 and my brothers are here and a lot of my
8 friends are here, and I want to thank the
9 Corps of Engineers for what they've done for
10 the river over the last decades.
11 It's been said tonight that we can't
12 control the river, that we've diminished the
13 worth of the river by the fact that we have
14 controlled it. I don't think anything could
15 be further from the truth. If you read
16 accounts of the Missouri River by Mark Twain
17 or some of the people that wrote about it in
18 the early days, the Migsouri River wvas a
19 worthless stream. It could not be depended on
20 for water, it could not be depended on for
21 navigation, it fleecded, it went dry, and we've
22 had whole industriss grow up around this
23 river.
24 Every 50 miles up and down the Missouri
25 there's a power plant, we heard from those

Other 25
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guye tcnight. They've got te have a stable MoPower &

river. I'm just a small piece of the

industry. I farm on the Missouri River and I

need a stable river, teo, in the spring.

I take umbrage with some of your numbers o
IntD 8
in your study when you peoint out that there
would be a few millicn deollars worth of damage
to Migsouri crops and the alternatives that
raise the river level, and I just do that by
common sense. I'm not a scientist and I'm not

an accountant, but I know what it costs me

when the river is three feet higher than my

flood gates and I have to pump the water out

or I leose a crop of soybeans and I have to

replant it. 2And I think if you multiply that

by thousands <of times up and down the river by
people that are in the same boat I am, that a
few million dellars wouldn't come close to
covering the economic damage of a three foot
rise in the river at the wrong time.

The other thing I think, you've tried to
apply commen sense to some of these things and
I really kind of think the pallid sturgeon is
a red herring of some sort, because I've been

on the river for 20 years now and I fail to

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-828%
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understand what an artificially created three
foot rise that the Corps would create, what
benefit that would be to the pallid sturgescon
that mother nature does not already provide.

Living on the river and being sc
concerned with river levels, when a thunder
storm comes through upstream somewhere, I see
riges and falle of five, ten, fifteen feet all
the time. MNow, this three foot rise, it's
three feet of Kansas City, I think, is what
the 15 te 20,000 cubic feet per second would
make. I don't see what the difference is
between that three foot artificial rise and
the ten foot or fiwe foot or three foot rise
provided by a thunder storm, and that happens
real regularly every spring. And I think it's
kind of presumptucus of us to think that we
can create a three foot rise that's going to
be a benefit that mother nature is net already
doing by letting it rain.

That's just kind of a commen sense
observation. Like I said, it's not from a
scientist or anything, but it just seems to me
that water ig water and -- whether it came

from Gavins Point, and I think most of the

Engp 20
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people here are concerned what happens at
Gaving Point.

If there needs to be some unbalancing of
the reservcirs above Gavins Point to create
growth along the banks, that's understandable,
possibly deable. But as far as mest of the
pecple in this rcom, we're concerned about
what happens below @Gavins Point, cbviously,
because that's what's going to make a
difference to us. And I don't think that that
three foot rise i1s goilng to make a bit of
difference in the pallid sturgecn and I defy
somebody to tell me why that that artificial
rise is more beneficial than a good thunder
shower that raises the river five feet and
then drops it down five feet. I mean, that's
basically deing the same thing, it happens
every year.

Thank you.

HEARRING OFFICER: Thank you, Mr.
Ewert.
MR. MOORE: Robert Vincze.
E
Whereupon Mr. Vincze read a prepared

statement, which is attached to the

Ensp 17
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transcript.)

HEARING OFFICER: Thank you, Mr.
Vincze.

MR. MOORE: Dan Cassidy.

1Whereupon Mr. Cassidy read a prepared
statement, which is attached to the

transcript.)

HEARING OFFICER: Thank you, Mr.
Cassidy.

MR. MOCRE: Bob Sherrick.

\‘Whersupon Mr. Sherrick read a prepared
statement, which is attached to the

transcript.)

HEARING OFFICER: Thank you, Mr.
Sherrick.

MR. MOORE: Jeffrey McFadden.

MR. McFADDEN: Colcnel, guests,
thank you for this opportunity. My name's
Jeffrey McFadden, I'm a lifeleong Misscurian,

grev up in this basin. I'm an independent
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businessman in Missouri, but I speak tonight
as what is commenly known as a river rat. The
Missouri river is the place I love most of
anyplace on earth.

What we have here is a river that's been
taken from the many and given to the few at
public expense, this is a problem. This

evening we've talked about flocd control.

We've been threatened with the flood of 1993,
FC20
but the fleod of 1992 was a summer flood which
ceccurred during a time when the Corps' current

water coentrel plan maintains the river at

umnaturally high levels, possibly having

exacerbated that floed.

The Misscuri River flooded in 1903 and in
1908. It floed in 1944 resulting in the
passing of the Pick Sleoan Plan. It floocded
again in '51, and Colonel Pick saild if this
plan were in place, a floed like this could
never happen again. It flooded in '02, right

on time.

The current water contrel plan has heen C 21
unable to even alter the cycle of major

floods. It has, however, eliminated the cycle

of small healthy flocds.

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-£33-8289
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We've heard about the eccnomy of the
State of Misscuri. I'm sure everycne in this
room has been around the Lake of the Ozarks
and seen the bustling economy, the high
property values, the vast economic
oppertunities for small businessmen, bait
stores, restaurants. Imagine for a moment if
we had the Lake of the Ozarks at Kansas City
and at Saint Leuls, the Lake of the Ozarks at
Jefferson City and at Columbia. The Lake of
the Ozarks at St. Louls, we have it.

We have the Missouri River. The Missouri
and Miggiggippl Rivers in combination are the
State's largest water resource, larger than 15
of the State's largest reservoirs combined,
but we have taken this and we have made it
small and we have made it fast and it
frightens pecple and they're afraid to go use
it.

S0 we den't have the economic
oppeortunities ¢f having the Lake of the Ozarks
at every major state. The Misscurl River is
g0 vast that it could carry recreational users
from every city in this state and never look

crowded.

Other 218
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1 We've heard that the recommendations are 1 200 million dollar figures are pocket change
2 unproven and they are, because in 40 years 2 compared to the potential recreational income
3 there has been no change, there's been no 3 a healthy Missouri River would give this
1 attempt to prove them. In my business which I 4 basin.
5 owrl, I maintain and repair telecommunications 5 Thank you.
3 equipment and ccomputer netwerks for Misscuri c HEARING OFFICER: Thank you, Mr.
7 businesses. I have never had one say to me I 7 MceFaddern .
8 want you to prove your plan before you do 8 MR. MOORE: Frank Lies.
g something. I guarantee if Attorney General R @
10 Nixen's telephone system were down and I was .
10 Whereupon Mr. Lies read a prepared
11 there to fix it, he weuldn't ask me for proof, .
11 statement, which is attached te the
12 he would ask me toe do something and de it now .
12 transcript.)
13 and that's what I'm asking you. 13
14 Over 80 percent of Missouri households
14 HEARING OFFICER: Thank you, Mr.
15 contain one or mere fishermen. Over 20
15 Lies.
16 percent of Missouri citizens live alcng the
16 MR. MOORE: Mary Lappin.
17 Missouri River, but those people can't fish Rec 10,27 @
17
18 that river because they are afraid of it. If
18 Whereupon Ms. Lappin read a prepared
19 the river were maintained in gocd health, we
19 statement, which is attached to the
20 would be once again able to catch the
20 transcript.)
21 150-pound catfish that were ncrmal here when
21
22 the river was healthy last. We would have
22 HEARING OFFICER: Thank you, Miss
23 people coming to the Missouri basin from all
23 Lappin.
24 over the country like they now go to the Gulf
24 We've been taking testimeny for two hours
25 of Mexico to catch a fish that big. &All these
25 and thirty minutes sc¢ I think it's time for a
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1 ten-minute break. Please be back, for those

2 of you who want to participate, at 9:40.

3 Thank you.

4

5 (Off the record.)

6 (Back on the record.)

7 HERRING OFFICER: Ladies and

g gentlemen if you would make your way back into
9 the seats, we'll resume.

10 MR. MOORE: Bill Griffith.

11 MR. GRIFFITH: Thank you,

12 Coleonel. Geood evening, my name is Bill

13 @riffith, I'm a resident of Leavenworth,

14 Kansas, I'm a native of Kansas and moved to

15 Leavenworth about eight yvears ago and began to
1lé learn about the Missourl River in great

17 detail. T sawv the end of the 1993 flcod and
18 have followed closely the Master Manual

19 process.

20 As a father of three, I've cherished the
21 few recreaticnal cpportunities we're afforded
22 orn the lower river such as an excursicn out to
23 a rare sand bar.

24 As a history buff, I'm enthralled by the
25 voyage of discovery and other colorful tales
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of life aleng the Missouri and lock forwvard to
the excitement of the upcoming bicentennial of
the Lewis and Clark expedition as do many
athers.

And ag chairman of the Sierra Club's

Wational River Committee, I thrill at the
potential biclogical diversity the Missouri
will give us if we make sound management

decisions and change the decades old manual

Other 7

designed for a far different time.

That potential is shackled as of now has
led to great peril for the pallid sturgecn,
the least tern and the piping plover. Many
other fish and wildlife have seen their
mumbers plummet as well, and the dewnward
spiral will continue if we persist along the
same path. I wonder how this reflects on us
as caretakers of the Misscuri River, let alone
of our Earth in general. Will our hubris
continue by ignering science and flying ahead
with business as usual.

The Sierra Club supports the
recommendations of the U.S. Fish and Wildlife
Service for a spring rise and lower summer

flows on the Missouri River. Their
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1 recommendations are based on the best
2 available science. To buttress that
3 statement, I'm comforted to see the Missouri
4 River's natural resource community members
5 from Mentana, Kansas, Iowa, Nebraska, Scuth
6 Dakota and North Dakota and Missouri has
7 stated publicly that the U.S. Figh and
3 Wildlife biclogical opinion is biologically
9 sound and scientifically justified.
10 David Golat, a University of Missouri
11 river ecologist was quoted in the Kansas City
12 Star last Wednesday as saying the idea of just
13 having a fleoed plain resteraticon and not
14 altering flews is a very naive peoint of view
15 frem an ecclegical perspective.
le He alseo mentions that there had keen
17 about 130 scientific studies detailing the
18 negative impacts that can occur te fish and
19 wildlife when the river's matural flows are
20 altered. The good news that he menticns is
21 about 30 studies have showed how restering the
22 flow and habitat can assist in the healing of
23 damaged rivers which alse benefits humans
24 greatly.
25 The alternative FW 2021 in conjuncticn

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8288
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1 with adaptive management practices offers the
2 best and in all probability the only chance
3 for the pallid sturgeon, lesast tern and pilpin
4 plover and other imperiled species to exist
5 with usg aleng the river.
[3 The spring rise as described in FW 2021
7 will be a conservative rise in many folks'
8 view, and as the Corps' own document states,
el will not affect any new land, it will be done
10 cn an average only once every three years,
11 will net be deone when there's already higher
1z water flows and will not be the cause of
13 floods on the lower river. I believe I bring
14 some sensitivity to this matter as my family
15 cwns river bottom land like some of the stake
16 holders along the river.
17 The spring rise should help other
18 threatened fish species rebound as well. The
19 State of Missouri used to have a thriving
20 commercial fishery and is now down to one
21 part-time commercial fishery.
22 The increase in these species will be a
23 boon for anglers, the boating industry,
24 canceists, hunters and cother recreational
25 enthusiasts. This will pump a substantial sum

Ensp 12

FC8

Fish 3

Rec 10
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of meney inte the basin assisting local
economies in garnering a sustainable growth.

I find it interesting that although the
recreation is not emphasized by the Corps and
navigation is, that recreation brings in much
more meney. Think about the eceonemic boost if
we do more to emphasize recreatiom.

The lower summer flows will have added
benefits of assisting recreation as well as
more folks getting out on river on the newly
created sand bars. This again will bring
beoaters, canoeists and campers down te the
river instead of having them aveided as they
do new. I leook ferward te the day I can take
my children out in a canoe on the Missouri
River and not feel they are in danger.
Stopping and explering a sand bar and finding
a camp site to pitch a tent on is something I
would cherish as a memory that would last a
lifetime.

I'm also heartened to see that 2021 will
assist Mississippi River navigation where the
vast flow of the barge transportation occurs.
It will save $7.32 million per year which is an

improvement of 16 percent.

Rec 10

Rec10

Nav 39
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I alsc nete that it increases hydropowsr
benefits by 2 percent overall and supports the
Missouril River barge navigation in the
critical spring and fall pericds when most
agricultural products are shipped.

Given the benefits to fish and wildlife,
the recreation industry, the increase in
tourism that will follow, the hydropower
benefitsg, the benefits to the Mississippi
River navigation and the high level flood
protection, this brings added clarity to the
selection of FW 2021 as the best alternative
for the Corps to implement.

Thank you.

HERRING OFFICER: Thank you, Mr.
Griffith.

MR. MOORE: Alex Harris.

HEARING OFFICER: Alex Harris.

(Mr. Rlex Harris is not present.)

MR. MOORE: Karen Uhlenhute.

MS. UHLENHUTE: That was brave of
you to try that last name, you actually did a
pretty good job of it, it's Uhlenhute. 2And I
guess I would say I'm here representing the

pallid sturgecn, the lsast terns, the piping

HPaower 18

Nav 39
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1 pleovers, the pecple with binoculars, the
3 people with cances and kayaks. And, you know,
3 I'm really distressed when I hear pecple det
4 up from all those congressicnal offices and I
5 realize that not ome of them is speaking for
3 me or a bunch of other pecople that I know out
7 here.
8 You know, there are a lot of us who are

Rec29

9 just really, really unhappy with the river
10 that runs through our town and through cur
11 state vith the state that it has reached after
12 60 years of management by the Corps of
13 Engineers. I actually got up close and
14 perscnal with the river several years age, I
15 went on a short cance trip just east of town
1le and it was kind of scary like Jeffrey McFadden
17 sald. TYou moved very, very quickly and
18 there's no way te stop. I mean, there's
19 nothing to stop on, you move very fast, and I
20 remember vividly heolding wery tightly on to a
21 tree root and that was the only place that I
22 could slow down at all. There's no bound
23 water, there's nc side channels, there's no
24 place where the water is going slewer than, I
25 den't kneow, five or six miles per hour or
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1 whatever it is. And I feel scorry for anything Rec 29
2 that's in that water trying to cut it, because
3 I think it's a really tough -- it's a teugh go
4 down there.
5 But anyway, I think that we were really
[3 missing the boat on managing this river, Ree2?
7 because I think that this could be a much more
8 friendly river to recreation and I think there
9 are many pecple who really want to recreate on
10 this river, but it is kind of difficult in a
11 number of ways.
1z And I think that the reascn we're missing
13 the boat on these small boats is that we're
14 too fixated on the really big boats, the
15 barges which, frankly, you very seldom see on
16 this river. I think most of us know that the Nav 11
17 barge industry is very close tc a fantasy on
18 thig river, and I just continne te be amazed
19 at why it is that we manage the river for a
20 very inconsequential industry. And frankly, I
21 have to guess that it's because they give a
22 lot of money to Congress and people like me
23 don't, and I really have a problem with the
24 gystem working that way.
25 I know that the Corps, at least people
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keep telling that the Corps is required by
congress to manage this river for a number of
purpeses which unfortunately seem to be at
cross purposes. And it seems to me that for
about 60 years thig river has been managed
largely for a barge industry that has only
gotten smaller and smaller and smaller. And I
think that it is time to give a higher
pricrity to the other uses that apparently are
also mandated by Congress, particularly
recreation on the lower river and habitat for
wildlife.

I think that if we really had a
recreaticnal resource geing through this town
and acrosge this State, that we would make this
clty that prides itself on being very liveable
even more liveable and ditto for the entire
state.

I've heard pecple tcnight talk about
their concerns about flood contrel and I guess
I would take that mere seriously except for
things like having read in the Star the other
day that I think we're abcut to spend about
$50 millicn in federal tax meney te build a

levee arocund a piece of bottom land property

Other 7
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in Riverside so that we can new build, I
guess, some industrial facilities. And
apparently, we're not learning the lesson
here, that we have to back cff from the river
instead of invading it more with human
activity of the wrong sort.

I've also heard people talk about
unproven science here and I think the only way
to prove the science is te give it a try, so
let's do that in the form of GP 2021.

Thank you.

HEARRING OFFICER: Thank you, Miss
Uhlenhute.
MR. MOORE: Romn Gibson.
E
1Whereupon Mr. @ibson read a preparsd
statement, which is attached to the

transcript.)

HERRING OFFICER: Thank you, Mr.
Gibson.

MR. MOORE: <Colleen Nunnelly.

MS. NUNNELLY: Good evening,
gentlemen. I'm neot here te talk about

acronyms or flow rates, I want to talk about

Other A, 14, 119
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my dad for a few minutes.

My father grew up near the river, I grew
up hearing him talk akout being on the river
in a boat. I heard him talk about the flocks
of birds and I heard him talk about farming.
And, in fact, watched him farm some bettom
land on the river near Hermamn. Sure,
gometimes he didn't have a crop, but he farmed
and he knew that that was one of the things
that the river brought, with its bounty, it
brought danger. I've been on that river in a
cance, but unlike my dad and his friends when
he was a child, I had to be marshalled and
guarded by power bkeats who went aleng to be
sure that we weren't swept away by the river.

I want the opportunity for me and for
others to be on that beoat in a cance, visiting

on that river in a cance or a kayak to be able

to fish, to see the flocks of birds again. I Other A
want the opportunities that have been lost to

my father's children and grand children

through -- and it's been lost in one

generation of damning and chamneling the
river.

My family went camping without my father,
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who is me lenger living, last menth, and we
wanted to be on a river, we had to go to
southern Missouri to do that to feel safe. I
want to see wildlife endangered species come
back and I want to return to the river here,
to the Missouri River.

The flexible flow rate will accomplish
this and it will bring enhanced benefits to
many along the river.

Recreation brings significant income to
property owners along the Misscuri River as it
has done to those along the Katy Trail.

Cities that have turned their faces to the

river prosper as they watch and use the
river.
I would like the next gensraticns te have

returned to them theose treasures that my dad

had.
Thank you.
HEARING OFFICER: Thank you, Miss
Nunnelly.
MR. MOORE: Richard Coleman.
HEARING OFFICER: Mr. Richard
Colemarn.

(Mr. Richard Coleman is not present.)

Other A

Rec 10
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1 MR. MOORE: Linda Hanley.
2 ME. HANLEY: Thank you. My
3 name's Linda Hanley, I'm not a lawyer, a
4 pelitician or a scientist, but I am a user of
5 the river.
3 The lady who just spoke should come with
7 us sometime, we use the river now in canoces
3 and kayaks. However, I agree that the river
9 has changed in the last 30 years that I've
10 been on it. The sand bars are disappearing if
11 not already totally gone.
12 The years in the early 70s, we canced
13 from Yankton, South Daketa at Gavins Point to
14 Kansas City, from Kansas City on to St. Louis
15 in canceasg, camped on beautiful sand bars. We
1le don't have that anymore.
17 It's unrealistic to think that we'll go
18 back to the river that Lewis and Clark saw.
19 None of us would want to, we wouldn't have our
20 power our water our sewage disposal and we
21 would have very reduced flow sometimes and
22 floeds. We still have reduced flow and
23 floods. However, with the adaptive managsment
24 as they call it, we can keep that to a
25 minimum.
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With the attitude that we'wve got to do it
the way it's been done because it's always
been done that way is throwing new science out
the window and I would like to see -- we need
a change.

I'm net a scilentist again, I can't say
which pregram is the best, but I'm sure there
are many minds here who are working on that
and have much more knowledge than I do, but
definitely we need to try something new.

The thing we have to realize is that

there are extreme cpposite opiniens and

Other 7
extreme difference in interests amongst the

pecple invelved in this, but cooperation and
comprehension of the impact that these choices
are golng te have on future gensrations of not
only pallid sturgecn and plovers but of people

as well. And we must realize there must be a

compromise that will bring the best to as many

people as possible.

Wone of us want to see a farmer lose his
Other 7, 48

crop ner a business leost due te lack of

transportaticn. But everyone is going to have

to compromise for a better solution in the

end.

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS 1-800-633-8289

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY



S134 a1epdn pue mainey

[enuep [0J1U0D J31eA\ JB1SBIA JBAIY 1INOSSIA

¥00¢ YoJIeiN

1duosuel) AQ11D sesuey] ‘v ed

6ve€-vd

ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR

Thank you.

HEARING OFFICER: Thank you, Miss
Hanley.

MR. MOORE: Jamie Mierau.

\Whereupon Ms. Mierau read a preparesd
statement, which is attached te the

transcript.)

HEARING OFFICER: Thank you, Miss
Mierau.

MR. MOORE: Charles Benjamin.

Whereupon Mr. Benjamin read a prepared
gtatement, which iz attached to the

transcript.)

HEARING OFFICER: Thank you, Mr.
Benjamin.

MR. MOORE: Jos Lamothe.

=2

\Whereupon Mr. Lamothe read a prepared

statement, which is attached toe the
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transcript.)

HEARING OFFICER: Thank you, Mr.
Lamothe .

MR. MOORE: Chuck Osborm.

HEARING OFFICER: Mr. Chuck
Osborn.

(Mr. Chuck Osborn is not present.)

MR. MOCRE: Ron Cock.

HEARING OFFICER: Mr. Cock.

(Mr. Ron Cock is not present.)

MR. MOORE: Tom Hanley.

MR. HANLEY: Helle, my name is
Tom Hanley and my primary interest is in
recreation and access to the Missouri River in
the stretches above and below Kansas City, but
that's not what this meeting is about. It's
about how the Corps of Engineers is geing to
control its six dams.

The current plan favers conly the barge

industry which is very mimuscule on the

Missouri River. Most of the barge industry is
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on the Mississippi River and the Ohic River
And to suggest that the fact that there is a
barge industry in any way affects the rates on
railreoad traffic or trucking traffic, I think
ig not valid.

The five other plans presented in the
Corps proposals here in the Environmental
Impact Statement appear to benefit fishing,
boating, wildlife, recreation, and even reduce
potential flooding in the summer months. The
modified plan for the upper basin region
clearly benefits those states. They, in fact
are -- been negatively impacted by very low
water levels in their recreatiocnal
industries.

The key issue in this matter is the
potential of downstream flooding in the
Misscuri or State of Missouri. And the crux
of the issue is can the Corps handle the
spring rise once every three years as proposed
in these GP plans.

Are they able to ralse the riwver for up
to three feet during four weeks once every
three years? They're not going to let this

water all out at one time, they are going to

Navg, 8

Rec 8,10
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let it out over a period of four weeks and
even though you can't predict, as we have
heard earlier speakers say it takes ten days
for the water te get down te St. Leuls, even
though you can't predict the weather that far
ahead, I truly believe that the Corps would be
able to, through gauging downstream river
levels, to be able to accurately assess
whether or not they can release cn a
particular day the amount of water required
for this rize.

Every one knows that the Missouri River
goes up by more than three feet or down by
more than three feet every year due to the
local rain events. 2And the question that a
lot of people ask is during the '93 flcod, why
didn't the Corps prevent it. And the simple
fact is that the last dam is Yankton, South
Dakota and there's an awful lot of streams and
tributaries and water basin below Yankton,
Scuth Daketa. So there's ne 100 percent
guarantee that a flood will never occur no
matter what plan you use.

Even the farmers who farm the flood

plains know this. That's why all the dikes

FC8

FC8.10
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are built, that's why you see buildings on top
of mounds and houses on the hillsides. No one
can guarantee that there will never be a
flood. But it's time for a change. I believe
the Corps can pull off the spring rise once
every three years. Politicians and farmers
today we've heard say don't budge an inch,
don't move the river from where it is.
Scientific studies and speakers we've heard
tonight say we need to make this change in
order to benefit fish and wildlife. I believe
the truth lies somewhere in the middle and I
support the plan GP 1528 with a minimum spring
rise and a maximum summer flow and let's
experiment and see what happens.

Thank you.

HERRING OFFICER: Thank you, Mr.

Hanley.

MR. MOORE: William Gresham.

HEARING OFFICER: Mr. Gresham.

(Mr. William CGresham is not present.)

MR. MOORE: Franklin Pogge.

Other 13,79
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1Whereupcn Mr. Pogge read a prepared
statement, which is attached to the

transcript.)

HEARING OFFICER: Thank you, Mr.
Pogge.

MR. MOORE: Tom Waters.

‘Wheresupon Mr. Waters read a prepared
statement, which is attached to the

transcript.)

HEARING OFFICER: Thank you, Mr.
Waters.
MR. MOORE: Dennis Ollick.
HEARING OFFICER: Mr. Demnis
Ollick.
(Mr. Dermmis Cllick is not present.)

MR. MOORE: M. A. Almai.

‘Whereupcn Mr. Almai read a prepared

statement, which is attached to the

transcript.)

HEARING OFFICER: Thank you, Mr.
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1 Almai.
2 MR. MOORE: Janet Mershon.
3 MsS. MERSHON: Goeod evening, my
4 name is Janet Mershon, my family and I own and
5 operate a family farm in Jackson County. It's
6 about 30 miles east of here. I also serve on
7 the State Board of Directors for Misscuri Farm
3 Bureau, the State's largest general farm
9 organization.
10 First I want to commend the Corps staff
11 for their perseverance and hard werk. They
12 have always been willing to answer our
13 questions and listen to our concerns. For the
14 record, Farm Bureau strongly opposes the flow
15 changes now being considered. While we remain
1lé hopeful that a balance can be achieved with
17 the excepticn of the current plan, many <f the
18 options are acceptable. Many pecple in this
19 rocm have been invelved in this issue since
20 its inception. In fact, Farm Bureau gave the
21 follewing remarks at a public hearing on the
22 Corps' preferred alternative in Octcober of
23 1994. To farmers, the detrimental impact of
24 the plan appears cbvious and very immediate
25 while some of the State envirommental geals

Other 8, 48
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1 and cbjectives appear far more vague and hard
2 to verify. We fear that plans such as the
Other 7,70
3 Corps' prefer alternatives fail to adequately
4 consider the inland population and only serve
5 to further undermine public support for
13 reasonable efforts to protect fish and
7 wildlife.
8 Colonel, today, seven years later, we
9 find ocurselves facing the same alternatives,
10 and farmers positions has not changed.
11 Unfortunately, what started out as a debate
12 about drought management has evolved into a
13 referendum cn the Endangered Speciles Act, an
14 attempt to expand significantly the Missouri
15 River mitigation program, an all out assault
16 on river commerce. As a result, we find
17 ourselves fighting in the halls of Congress
18 and within the walls of courthouses across the
19 country.
20 Coleonel, we have members that farm in all
21 25 counties along the Missouri River. They
22 continue to struggle with extremely low
23 commedity prices and rising input cost. In
24 fact, the federal government has had to step
25 in four consescutive years with smergency
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economic asslstance.

The Bush administration has indicated
that we must be more inveolved in global
markets. In other woerds, we need tc be more
competitive. If that's the cage, sghouldn't w
be doing everything possible to enhance river
commerce not only on the Missouri, but other
rivers such as the Mississippi. Losing river
commerce not only eliminates an important mod
of transportaticn, but also gives the green
light railroads and trucking ccmpanies to
raise their rates. Shouldn't we ke making
every effort to decrease the risk of flooding
in the fertile bottoms. Our farmers already
know the impact of higher flows in the
spring. Ask anyone who was flcoded in '93,

‘95 and as recently as this spring. The fac
is we already have a spring rise and don't
need to be a part of contemperary science
experiment.

In clesing, Colenel, we are opposed to
any change. We believe there are alternative
that could enhance aguatic habitat without
major system medificaticns, without massive

nev land acquisition programs, without
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significant increases in energy cost, without
controlled flooding and without out-of-basin
transfers. For this reason at this time, we
have no cholce but to oppose the alternatives
currently under consideration.
Thank you.
HEARRING OFFICER: Thank you, Miss
Mershon.
MR. MOORE: Linda Waters.
E
‘Whereupon Ms. Waters read a prepared
statement, which is attached to the

transcript.)

HEARING OFFICER: Thank you, Miss
Waters.

MR. MOORE: Hal Swansy.

MR. SWANSY: @Good evening, sir,
my name is Hal Swansy. I and three people
that are my landlords, we're the pecple that
everyone wants to experiment against or on.

Sir, I farm on the Missouri River as well
as the Platte Riwver which is a tributary of
the Missouri River. This is my first year on

the Migsouri River, but my family and I have
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farmed on the Platte River for scme 50 years.

Right now I farm more than 1,400 acres on the

FC&.8
Platte River and, sir, I can tell you that we

suffer much greater crop loss in any time
there's a rise on the Missouri River any time
we have local flooding. In your plan to

increase the spring rise will no deubt

decrease any family's income as well as for
the widows I farm for. &ir, I'm asking to you
develop a good plan.

Another point I would like to touch base

on that was brought up, there's been several

pecple that have been expressing concerns WRH 6
abcut loss of wildlife along the river. In
Platte County the Missouri Department of
Conservation owns several thousand acres along
the Platte River and the wildlife there is
well established and doing quite well and I'm
feeding them a great amount, so they're doing

cquite well at my expense. Even on my own

farm, we have established a wetland area for

wildlife. We farmers are not all a bad lot.
Thank you for your time, sir.
HEARING OFFICER: Thank you, Mr.

Swansy.
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HEARING OFFICER: I'm going te go
through these cards to make sure that folks
vho signed these have an opportunity to
speak. I just want to make sure we didn't
miss anybedy. Again, Mr. Dennis Ollick. Mr.
William Cresham. Mr. Ron Cock. Mr. Chuck
Osborn. Mr. Richard Coleman. Mr. Alex
Harris.

Okay. Then I will ask this
question, is there anycne else who wishes to

testify this evening?

(No response.)

HEARING OFFICER: Let the record

reflect the negative response.

Thank you ladies and gentlemen for

participating in this process. Good evening.

(Hearing cencluded at 10:40 p.m.)

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY



SI34 arepdn pue malnay

lenuely [041u0) IslepA IB1SelA IBAIY 1INOSSIA

¥00Z Yoren
SGE-vd

1duosuel) A1) sesuey 'y 1ed

-

W

10

11

12

13

14

15

16

17

20

21

2z

23

24

25

COVERING MISSOURI - ST. JOSEPH TO ST. LOUIS

B1

ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
STATE OF MISSOURI)

) ss
COUNTY OF PETTIS )

I, Thomas Roberts, Certified Shorthand
Reporter and Notary Public of the State of
Missouri do hereby certify that the foregeing
transcript is a true and correct transcript of
my original stencgraphic notes.

I further certify that I am neither
attorney or counsel, nor related to any party
to said action, nor cotherwise interested in
the cutcome thereof.

IN WITNESS WHEREOF, I have hereuntc set my
hand and affixed my Notarial Seal this B8th

day of December, 2001.

Y bormea, £ ,@;,f P

THOMAS ROBERTS

TROMe: . UBERTS
WOTARY P - 3 TRIE OF
FETT 3 COUNTY

1 L SaSSON EXPRESALG. 4, 2000
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STATEMENT BY SENATOR KIT BOND
b ON MISSOURI RIVER
MASTER WATER CONTROL MANUAL
PUBLIC REVIEW

ST. JOE November 1*
KANSAS CITY November 6%
JEFF CITY November 7%

ST. LOUIS November 13th

To be presented on behalf of Senator Kit Bond by his representative:

"Col. Fastabend (or principal), members of the Corps, and my Missouri neighbors, 1 regret that I
cannot be here tonight because the Missouri hearings have been scheduled during the middle of
the week when Senate is in legislative session. Thank you for the opportunity to provide initial
public testi . More comprehensiv imony will be provided later in the comment period
when I have the opportunity to review the materials in full that were just recently made available
for the public for inspection.

On that point, I renew my previous request that the comment period be extended and that an Other 28
additional public hearing be held in Missouri at the end of the public comment period so that
experts in our State have a fair opportunity to review the hundreds of pages of technical data. As|
I noted previously, it has taken the Corps many years to compile the data and public comment

would be much more meaningful if the public had more than a few weeks to review it.

My sincere thanks to the many people who have taken the time to appear here tonight to discuss
this important matter. Leaving your office, your home, your family or your field to come stand in
line to testify - in many cases to testify again - d your i to public
involvement and proves your confidence that the government will actually listen. In the end, it
will be up to the Government to prove if your confidence in them was well-placed. They should
listen to you because you are the ones who will have to live every day with the consequences of
the decisions that are proposed to be made.

In summary, | believe that government should protect people from flooding, not cause fleods. It] =5
should produce more efficient transportation options, not railroad monopolies, and it should

the clean production of hydrop , not di ge it. This is always the case but it is
even more obviously the case when our economy slows and jobs are at risks and families arc
feeling serious economic pain. The Fish and Wildlife Service plan fails because the plan’s valu

to fish habitat is dubious while its risk to people is very real.

The good news is that I believe this new Administration will listen to you and wants to find ways
to improve fish and wildlife habitat without hurting people and property. This Administration
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* did not start this mess, but they are left to clean it up. The President will soon have language

approved by Corgress in the Energy and Water Appropriations Act for 2002 which states clearly
that the Secretary of the Army ‘may consider and propose alternatives for achieving species
recovery other than the alternatives specifically preseribed by the United States Fish and Wildlife
Service. It says further that, ‘the Secretary shall consider the views of other Federal agencies,

non-Federal agencies, and individuals to ensure that other congressi y purp
are maintained.’

This language means two things: It means the Fish and Wildlife Service does not have a
monopoly on this process and it means that the Army must maintain flood contral and
navigation, )

In the end, I believe that the process can and will produce positive initiatives to help improve
habitat for fish and wildlife and I believe that it will do so without selecting an alternative which
injures people and property.

The proposition before the government is as follows: Shall this government increase your flood | 55
risk, bankrupt water transportation, leave shippers to the mercy of a railroad monopoly, and
reduce energy production during peak periods of energy demand during an encrgy crisis because
there is a chance it might help three endangered species?

This may be a fascinating experiment but only for those who propose it from a safe di It
should be rejected on behalf of those who have live with the consequences - those who have to
pump water out of their basements, rebuild their levees, waich their fields go unplanted, wait to

see if and when railroad cars are available to pick up grain or who struggle to pay their utility
bills.

This experiment is too dangerous and defies common sense. People downstream rely on the
river for their livelihood and they know the risk and have felt the economic and human loss when
the river bek outside its g dencies. At the edge of these tender averages, people
have died. In Missouri, on average, it is neither cold nor hot. The Corps says that on average,
few will be hurt much but it isn't the averages we are worried about, it is the additional extremes
that we cannot tolerate and this plan will give us more years that homes and farms flood. The
Fish and Wildlife Service responds that people already face risk so why wouldn't they be willing

to face even greater risk. Again, that is hing that only outside the floodplai
could possibly and absurdly suggest.

The science of a river this size is extremely complex and the und ding of how everything

i is understandably minimal, That is why you are not likely to field a group of scientists
willing to bet their own jobs that the Fish and Wildlife Service alternative would restore the palid
sturgeon population. They are clearly willing to bet your jobs. The Fish and Wildlife Service,
like the rest of us, want there to be more palid in the river, but the Fish and Wildlife Service also
wants to avoid going to court and since some have threatened to sue them if they don't propose a

EnSp 25

spring rise and summer low flow, they propose a spring rise and summer low flow.

They then attempt to market it to the public as being necessary because it is natural when in fact
itis not. The proposed summer low would occur when the historic natural high peak occurred
following the upstream It period. This proposal inverts the natural hydrograph that is so
often used to justify the pain of the Fish and Wildlife proposal.

We are fully aware of a natural *spring rise’ because in Missouri, we already have one. Itis
dangerous and it floods rural and urban communities without warning. When it rains in the
spring, unregulated tributary flows swell the river from normal to flood stage in hours and this is
the monster that the Fish and Wildlife Service wants us to flirt with by adding what they call ‘no
more than 3 feet' of water in the spring.

Until officials can accurately make 14 day weather forecasts, they are simply playing Russian
Roulette with the gun barrel pointed at your heads.

What the Fish and Wildlife Service is really hanging their hat on is called adaptive management
which was revealed in recent Fish and Wildlife Service testimony for what it really is: - the
desire to go much further than specifically prescribed without the hassle of complying with the
law or consulting the pubic.

In Sioux City, lowa, on October 11, the Fish and Wildlife Agency testified as follows: *Our
agency, and the Corps, also recognized the importance of some flexibility in management that
would enable Missouri River managers to capitalize on existing water conditions 1o meet
endangered specics objectives without having to go through another 12-year process.’

Besides showing contempt for a process that involves the public, it shows that they know that
their plan is full of holes otherwise they wouldn't be asking for the flexibility to change their plan
without consulting the people who pay their salaries.

In the end of this process, | believe that part of what will happen is the same thing that happened
seven years ago. This Administration, like the Clinton Administration, will hear from the people
on the Missouri and Mississippi Rivers and determine that the risk to people and property is too
great and reject the nonsense.

For those who are new or young, the Corps was in Kansas City, seven years ago with roughly the
same "spring flood” proposal and the same notion that the river transportation season should be
shortened but then, it was a more natural hydrograph than what it is currently being proposing.

Seven years ago, the plan was condemned from Omaha to New Orleans by the public. 1 have
been very critical of the Clinton Administration for trying to force this down our throats this last
year, but everyone should be reminded that it was the Clinton Administration in 1994 who
proposed it only to reject it subsequently.

Back in March 1995 Acting Secretary of Agriculture Richard E. Rominger notified the Corps ina
detailed letter that the U.S. Department of Agriculture "opposes the [preferred alternative]
because of the potentially damaging efTects that this plan poses for lower Missouri River basin

Other 10
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farmers, agricultural shippers, and the navigation industry.”
W

Back in April of 1995 Secretary of Transportation Federico Pena outlined in written detail his
department's opposition to the plan to shorten the transportation season. He concluded, "I am
I d that operations under the proposed altemative would severely impact navigation on
the Missouri River, and may restrict navigation on the Mississippi River during periods of
drought.”

Now that was when the Departments were free to speak and before the Fish and Widllife Service
became authorized to speak for all other departments. Those were the honest views from experts
from Cabinct-level positions who are appointed by who was elected and confirmed by

the U.S. Scnate.

Each Secretary asked the Army to coordi with the Dep t of Agriculture and the
Department of Transportation which the Army has not done but 1 predict will be forced to do
before this process is over.

Governor Holden and the Mississippi River Governors of Kentucky, Tennessee, Louisiana,
Mississippi, lllinois, Arkansas, Wisconsin and Minnesota have written to the President earlier
this year to communicate their opposition to this plan because of the impacts it will

have on the Mississippi River which you will leam more about when you travel to Memphis and
New Orleans.

There are nearly 100 organizations of the National Waterways Alliance from Virginia to
Oklah to Mississippi to Mi jta to Alabama to Nebraska to Louisiana to Ohio and
Pennsylvania who have written in opposition to what the Fish and Wildlife Service is

trying o impose.

The American Soybean Association, National Comn Growers Associ ion, National A
of Wheat Growers, National Grain and Feed Association and other national groups who represent

farmers have written in protest of the Service proposal.

| want the people here in Kansas City to know that you are not alone and that your voice is being
heard and that your team is growing and will grow louder and more forceful in the months ahead.

I believe what will happen at the end that did not happen seven years ago is that the
Administration will actually identify projects and approaches that build habitat but do not injure
peaple and property. The Bush team will work with the Congress, the States and the public to
fund and implement them aggressively.

There are many ways to improve fish and wildlife habitat without hurting people and property.
That should be and will be the ultimate positive approach that [ believe the government will take.

Other 70

I believe that the upstream states, and not just Missouri, should have a role in d ing their own
state resources to improve the river rather than just demand that the benefits be imported and the
burdens exported. They want more water during periods of prolonged drought and so do we, but

" we are not hiding behind the Endangered Species Act to argue our case.
1

Many brave young men and women are in harm’s way risking their lives as we speak to keep this
country safe. At home, we must make our economy strong and we look to government to work
with us, not against us, in fulfilling that mission.

I thank the public for being here tonight and I thank the Corps for being available to listen.”
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TESTIMONY SUBMITTED BY U.S. SENATOR JEAN CARNAHAN
November 6, 2001

Thank you for the opportunity to address an issue that is very important to the people of
Missouri. As you can see, my State lies at the confluence of these two great rivers, the Missouri
and the Mississippi. The rise and fall of these rivers has a dous effect on Mi ri -- on
its agriculture, recreation, environment, and economy.

Eight years ago Missourians faced one of the worst floods in the State’s history. The
great flood of 1993 destroyed crops, farmland, and entire neighborhoods. The damage caused by
*93 flood ran into the billions of dollars.

This year we saw communities up and down the river again battling floodwaters. It
astounds me that any government agency, whether it be the U.S. Fish and Wildlife Service or the
Corps of Engi would c plate an action that would put Missourians and residents of

other downstream states at risk of even more flooding.

Changes to the Missouri River Master Manual could have a disastrous impact on
Missouri and other do states, If the Corps implements any of the proposed alternatives
under consideration in the Revised Draft Envi 1 Impact S (RDEIS) - other than
the Current Water Control Plan (CWCP) - Missouri would suffer great losses. Our agricultural
industry would suffer, not only by the higher risk of flooding, but also by delayed or prevented
planting due to backwater during the spring planting season.

Any change would also damage the region’s overall economy. The barge industry alone
coniributes as much as $200 million to our economy and would be severely hurt by the changes
in the River levels. We also must consider the effect on the Mississippi River. The alternatives
other than the CWCP would jeopardize 100 million tons of Mississippi River barge traffic,
which generates $12 to $15 billion in annual revenue. Irrigation, public water supplies, and
Missouri utilities would also be negatively affected by proposed changes.

The Corps is considering such changes to the Missouri River Master Manual by a large
degree to help endangered species. While I strongly support protecting cndang_m_'ed species, [
firmly helieve that we must factor in the hardships that we are placing on our citizens as well.
Furthermore, I am not convinced that many of the proposed changes would actually accomplish
the goals of protecting these species.

In recent years, this has become a partisan issue. It should not be. Some say that it is an
environmental issue. However, the environmental benefits of the proposed changes have not
been proven. Others say that it is solely an economic issue affecting upstream states. It is not.
On balance it would greatly harm our economy.

FC8
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This is an issue of faimess, and it is not fair to expose Missourians and other d
residents to severe flooding, economic loss, and potential environmental destruction. 1 strongly
urge the Corps to consider this when selecting a plan to govern the flow of the Missouri River.

Other 6, 48

Testimony for Congressman Sam Graves

1 am sorry | cannot be with you. As you know, Congress is in session today. | want to
begin, however, by thanking the Corps of Engineers for hosting these public hearings. [ believe
that it is very important for people who live and work along the river to have an opportunity to
voice their opinion on this very important issue. As the Congressman representing the Kansas
City, North area of Missouri, | will not support any Missouri River flow plan that includes an
artificial spring rise.

The Missouri River brings great benefits to the people and economy of Northwest
Missouri, Nearly 300 miles of the Missouri River runs through Missouri's 6th Congressional
District, and | have joined the fight to preserve navigation and flood control on the
River. Monetheless, | am confident that the Corps of Engineers can work with other interested
parties to develop a management plan that enhances wildlife habitat, promotes sound flood
control, maintains river ¢, and preserves the diverse uses of the Missouri River. The
River plays a vital role in providing water for farming and ities as well as p i
for a variety of industries in Missouri. Itis a critical part of our State’s economy.

As we all know, last year, the Mational Fish and Wildlife Service issued a final biologi
opinion regarding the Mi i River that proposed ing to the “natural flow™ of the river
causing higher water levels in the spring and lower levels in the fall. The artificial spring rise
would place thousands of families and hundreds of farms, busi and ities at risk in
an effort to protect three endangered species: the least tern, piping plover, and the pallid sturgeon]
I for one am not willing to risk the lives and property of hundreds of farmers and business ownerg
in order to impl an uny N ientific, and risky scheme that may or may not improve

EnSp 17

the habitat of these three species.
The spring rise would devastate communities in my District that are located along the

Missouri River. When pulses are released from upstream dams in the Dakotas and Montana, it FCB
takes as long as 12 days to reach St. Louis where the Missouri meets the Mississippi. Once water
is released, it cannot be retrieved. Any rains during that |2-day period would make it impossible
to control the amount of flooding that might occur. As a farmer, | know all too well that the

Missouri River floods enough naturally; we do not need any additional, go posed
floods.
Furthermore, the low water levels in the fall could elimi river p ion on the
Mi: i River. River is very imp to the agricultural ity of our State. Mav 66, 12
i i's agriculture prod depend heavily on river navigation to export grain to the world

market. In fact, of the billions of dollars in commerce that travel the River annually, more than
third of the ial shi are grain valuing more than $966 million. Additionally,
barge P ion is an envi Ily friendly and cost-effective option for farmers and

shippers moving goods down the River and into the global marketplace.
Since | was elected, | have fought along side other members of the Missouri delegation to

prevent these government-imposed floods from becoming a reality. | will continue to work with Other 7
my colleagues to stop the spring rise and split navigation season. 1 am committed to this issue,
and 1 am confident that the people of Missouri, Congress, and the Corp of Engineers can work
together to find a balanced approach that is not at the expense of landowners and farmers working

and g along the banks of the Missouri River.
Thank you for your time and your attention
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U.S. ARMY CORPS OF ENGINEERS
MISSOURI RIVER MASTER MANUAL REVIEW
AND UPDATE REVISED DRAFT
ENVIRONMENTAL IMPACT STATEMENT (RDEIS)
Kansas City, Missouri
November 6, 2001
Presented by

Dale L. Frink
North Dakota State Engineer

Thank you for the opportunity to testify on this very important issue. Governor
Hoeven provided testimony on the Revised Draft EIS on October 23, 2001 in
Bismarck, North Dakota. Governor Hoeven's testimony and the detailed written
comments that North Dakota state agencies will be submitting describe the state’s
position on this draft EIS. I am here this evening to listen to the concerns of our
downstream neighbors, and to provide a brief description of North Dakota's
position. My message tonight is the same strong and clear message that North
Dakota and most of the Missouri River basin states have been voicing for years.
The Missouri River Master Manual must be changed to meet the contemporary

needs of the basin, and the time for this change is far past due.

Any of the five alternatives described in the draft EIS are an improvement over the
current water control plan. The drought conservation measures, included in the

five new alternatives, are essentially those agreed to by seven of the eight Missouri

Othar 7

River Basin Association (MRBA) member states. These drought conservation
measures proposed by MRBA are a vast improvement over the 40-year-old Master|
Manual and should be implemented as soon as possible. Strictly from North
Dakota's standpoint, they do not go far enough. However, we recognize that
progress often requires compromise and, as a result, we voted for a plan that could
be supported by seven of the eight Missouri River basin states. This MRBA plan
includes the conservation measures that the upper basin states need but does not
include a spring rise below Gavins Point due to many concerns expressed by our

downstream neighbors.

The draft EIS shows that these drought conservation measures increase the total
NED benefits of the system as well as the benefits of most authorized uses.
Unfortunately, navigation benefits are slightly reduced under any of these
alternatives. However, navigation is only one of the authorized purposes of the
reservoir system. The benefits of all uses must be considered equally when

operation decisions are made.

Although the Missouri River and operation of the dams are eritical to North
Dakota’s future, we realize all of the states in the basin depend on the river. North
Dakota does not consider the Missouri River to be only our water, and we do want
to equitably share the water, but this includes both pain and gain. About 75 percent

of the runoff into the mainstem reservoirs comes from Montana and Wyoming.

Other 61,
198
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Essentially all of the storage of the water is in North Dakota, South Dakota and
Montana - over 1.6 million acres of land was acquired by the Corps for the
reservoirs in these three states. Promises were made when the dams were
authorized by Congress in regard to water development and water use. For

example, the ('Mahoney-Milliken Amend t, which is part of the 1944 Flood

Control Act, states that the use of water from the reservoirs for navigation shall not
conflict with any beneficial consumptive use, present or future, in states lying
wholly or partly west of the ninety-eighth meridian. Given these facts, perhaps you
can understand why we become slightly annoyed when we hear officials from the

state of Missouri claim it is all “their” water.

Comments have been made about the impacts of the Dakota Water Resources Act
on the Missouri River. The Dakota Water Resource Act is a vastly scaled down
version of the original Garrison Diversion project and does not provide any where
near the irrigation promised to North Dakota in compensation for the land lost to
the reservoirs. The exact water needs for North Dakota included in the Dakota
Water Resource Act have not yet been determined and, in fact, are only in the study
phase. However, the amount is likely to be only a few hundred cubic feet per second
compared to an average annual flow of the Missouri River at Kansas City of over
50,000 cfs. To state it another way, the Dakota Water Resources Act will put to
beneficial use less than 1 percent of the annual flow at Kansas City. I doubt that

the USGS gage at Kansas City can accurately measure such a small amount.

Other 205

Legal 112

Omer 172

Lastly, I thank you and our downstream neighbors for this opportunity to describe

North Dakota's position. I ask that everyone take away from this meeting that the|

Other 7

benefits of the Missouri River and the pain of shortages in times of drought sh “I

be shared equitably throughout the basin.
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The Corps is being forced into a plan to operate the Missouri River System
closer to a more natural river pattern similar to the days of no dams with
high run off levels in the spring and fall and low summer flows. The
original construction of the dam/s was primarily for flood control and
followed by navigatiéﬁ*‘éﬁaﬁﬁg%r generation. By going to this new
operations of the Missouri River Basin System is going against the original
design of the dams. Why? What is to be gained by this? The saving of
some endangered species, specifically the pallid sturgeon, the lest turn, and

the sandpiper. 212y plas

Having lower river levels in the summer is accompiishecﬁower water
releases from Gavins Point, which means lower releases from all the dams
up river from Gavins Point. Lower water releases from the Dams will result
in higher water temperatures in the Missouri River and a greater mix of
turbid run off water in the river with higher organic nutriments. With the
higher temperatures the algae growth with be stimulated. This will increase
treatment costs to remove the adverse taste and odor generated by the algae.
Two other adverse biological measures will be increased in the river, which
are turbidity and total organic carbons. EPA has lowered the maximum
contaminate level of these components in our delivered potable water. With
increases in these contaminates by this proposed new operation of Missouri
River System our water treatment is made more costly and difficult.
Another direct adverse effect, the increased temperatures of the river during
the summer in the higher temperature gradient in our cast iron water mains.
The normal ground temperature is 55 degrees F and when the temperature of
increases above 80 degrees to 90 degrees the cast iron water main failures
more than double.

During the flood of 1993 when the waters of the Missouri River were
lapping within the top two feet of our concrete and earth levee here in
Kansas City for nearly two weeks near our water treatment plant, [ was very
thankful for the Corps and their dams and levee systems. 1 believe that the
650,000 people that Kansas City, Missouri provides water for were also
grateful. With the proposed plan to operate the Missouri River System
closer to a *natural river” we are increasing the risk of flooding in our city.
The summer flows for navigation are also for rjdding the reservoir of
floodwaters. The summer of 1993 was closé”!or us and for others it was too
much. Why are we doing this based on an unproven science for the sake of

Othor 7
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CARROLL COUNTY COMMISSION

David Martin, Eastern Dist. Neiszon Heil, Presiding Donald Ventrump, Western Dist.
8 5. Main, Suite 6, Carrollton, MO 64633 * Phone: (660) 542-0615 * Fax: (660) 54z-0631

October 29, 2001

U.S. Army Corps of Engineers Northwestern Division
Attn: Missouri River Master Manual RDEIS

12565 W. Center Rd.

Omaha, NE 68144-3869

To Whom It May Concern:

mwmwmwpmmummmwmmgm-m
sunwmdfa]lrise(splitsnlsm]fu&folmhgm-

1. mwmmw@upmmwmww
of normal run-off below Gavins Point. .

2. mmmmmmmumwwmm
planted.

CCC/hab
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U.S. Fish and Wildlife Service
Public Comments

Missouri River Master Manual Hearing
November 6, 2001 - Kansas City, Missouri

Good evening, my name is Charles Scott and I'm here this evening on behalf

of the U.S. Fish and Wildlife Service to issue a brief statement on the Revised

Draft Envir tal Impact Stat t for the Mi i River Master Water
Control Manual. I’'m also here to listen to the comments in person from

citizens on this important issue.

The Service has primary authority for oversight of our nation’s rarest
animals under the Endangered Species Act. The Missouri River is home to
the endangered pallid sturgeon and least tern, and the threatened piping
plover. The decline of these species tells us that the river is not healthy for its

native fish and wildlife, and that there needs to be a change in its

management to restore the Missouri to a more naturally functioning river

system. A healthy river provides wildlife habitat supports fishing, and

makes boating an attractive recreational activity.

Congress committed the Federal Government to preventing extinctions by
requiring Federal agencies to use their authorities to conserve endangered
and threatened species. During the last 12 years our agency has been working
with the U. S. Army Corps of Engineers to modernize the management of the
Missouri River to help stabilize and hopefully, begin to increase and recover
populations of these vary rare animals. This  new approach was described
recently in a document called the “Missouri River Biological Opinion,”

published in November 2000.

The biological opinion looks at the river as a system and outlines the status of
these rare species, the effects of the current operation on them, and a
reasonable and prudent alternative to the current operation that will not

jeopardize their continued existence.

Our biological opinion is based on the best available science and includes
nearly 500 scientific references. In addition, we’ve sought out 6 respected
scientists — “big river specialists” — who confirmed the need to address flow
management, as well as habitat restoration. Further, the Missouri River

Natural Resources Committee, a group comprised of the state experts on
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Missouri River management, endorses the science in the opinion.

If you have read the RDEIS or summary document, you understand that the
“GP alternatives” encompass the range of flows identified by the Service as
necessary below Gavin’s Point Dam to keep the listed species from being
jeopardized. Our agency, and the Corps, also recognized the importance of
some flexibility in management that would enable Missouri River managers
to capitalize on existing water conditions to meet endangered species

objectives without having to go through another 12-year process.

Other management changes identified in the biological opinion include a
“spring rise” out of Fort Peck Dam, an improved hatchery operation to assist
declining pallid sturgeon populations, restoration of approximately 20% of
the lost aquatic habitat in the lowest 1/3 of the river, intrasystem

unbalancing of the three largest reservoirs, and accep e of an adaptive

management framework that would include improved overall monitoring of

the river.

In closing, the Service supports the identified goal of the revised master

manual - to manage the river to serve the contemporary needs of the
Missouri River Basin and Nation. These needs include taking steps to ensure
that threatened and endangered species are protected while maintaining
many other socioeconomic benefits being provided by the operation of the
Missouri River dams. The Service stands behind the science used in the
opinion, and is confident that the operational changes identified in our
opinion, and included in the RDEIS as GP alternatives will ensure that these

rare species continue to be a part of the Missouri River’s living wildlife

legacy.

The Missouri River is a tremendous river, with a significant and revered
heritage. Our influence has altered the river greatly. Changes are needed to
modernize and restore health to the river — for the benefit of rare species and

for people, too.
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LAFARGE

MNORTH AMERICA

Revised EIS for the Missouri River Master Water Control Manual
November 6, 2001 Public Meeting
Kansas City, Missouri

Good evening, my name is Steve Kidwell. | work for Lafarge North America Inc. We
are a worldwide leader in supplying construction materials, most notably Portland
cement, concrete, aggregates, wallboard, and roofing tiles. Lafarge is strongly
committed to producing high quality products safely and responsibly.

| work at our cement plant in Sugar Creek, Missouri. Our facility and property lie on the
south bank of the Missouri River just east of Kansas City, Missouri. | manage all the
environmental and public affairs at our location there.

Cement manufacturing has existing at this location long before Lafarge acquired the
facility in 1991. In fact our property has supported limestone mining and cement
manufacturing since 1907, The river has been used for raw material, fuel, or product
transportation since the beginning.

Lafarge is investing heavily in this location. To meet increased demand, we are nearing

the completion of a $200,000,000 project to nearly double our annual cement
production capability. Lafarge has also recently invested over $300,000 in the barges
used to transport cement to Omaha, Nebraska.

The Sugar Creek Plant is part of Lafarge's River Region, which includes cement plants
and numerous terminals located on the Missouri, Mississippi, and Ohio Rivers. River
transportation is a vital link in between Lafarge’s plants and suppliers, and is the most
cost effective, safe, and, environmentally friendly form of transportation that we can

employ in our region. i
T

As a specific example, next year L- anticipates shipping up to 79 barge loads of
cement to our customers. This same amount of material would require over 4000
tractor-trailers, create additional safety and noise concerns for our cities and highways
and consume 3-4 times the amount of fuel resulting increased air emissions.

These are significant environmental and quality of life impacts. And yet, | haven't evel
included the impact of receiving raw materials or fuels by barge.

River transit also serves to keep rail and truck transportation rates more competitive,
and that is good for all industries.

In conclusion, Lafarge wants to maintain the ability to ship and receive materials via
barge. We believe the Missouri River provides the most cost effective, safe, and
environmentally sound way to do this. Lafarge supports any alternative that avoids a
split navigation season or significant reduction in the length of the navigation season.

Lafarge North America Inc.
2200 Courtney Road; Sugar Creek, MO 64050
Offica: (816} 257-3800 Fax: (816) 257-2116

May 45

Lanny Meng
29248 Hwy 59
Oregon, MO 64473

Durocesouthholt net

Hello, I am a fourth generation Missouri River Bottom farmer. I have farmed in the

Missouri River Bottom for all of my life.

Holt County, Missouri is a representative county typical of a Missouri River Bottom
county. The county has about 60,000 acres of eropland. The two primary crops farmed

in Holt County are Corn and Soybeans.

Mugch of the Missouri River Bottom Crop land is among the best cropland in the world.
The Missouri River Bottom farmers produce one of Society’s most important products.
FOOD. Without food no life can survive. Also the Missouri River bottom farmers

ble fuel source.

produce ethanol an envi | friendly,
Why we are here today is about making a balance between the needs of society and t
obligation of society as a whole to protect wildlife. Any change from the current

management of the Missouri River will negatively impact Agriculture.

Other & 48
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1 hope society will be able to satisfy the needs of wildlife while maintaining support for

all stakeholders.

To return the Missouri River to its state at the time of Lewis and Clark would have a

drastic impact on life in the Mid . The q of the ch are so great that

it would be hard to comprehend. Really life as we know it would end.

The b of the Mi i River cannot be a return to the past but a movg

forward to the future. New Science hed and engineering i d will be need to

move the Missouri River to the future where all the Stakeholders can be satisfied.

Farming in Holt County as well as the rest of the Missouri River Basin needs to
protected. The flood control and drainage in my area is designed for a river flow without

a spring rise.

A spring rise will cause crop damage. The only question is the magnitude. Today in the
short term we in the United States have a plentiful supply of food. But forecasts of
exponential population growth, and linear food production growth show the surplus will
not continue. The production of food is too vital to disrupt. With the loss of farmland to
development and potential loss to river flow modification will only hasten the coming

shortages of food.

Other 217

So as we h the cl in of the Missouri River we cannot be happy

with simple Solutions that do not satisfy the needs of wildlife and stakeholders. Both| Fe==

sides of this issue must work hard to generate new ideas to protect all parties.

The concerns of farming with a spring rise deals with reduced flood control and reduced

drainage.

Connectivity of a river with the flood plain to a farmer is a disaster. Increased flow in the| ==
spring coupled with a rainfall event can raise the river to a level where a flood will occur,

Even if there are no rainfall events the higher levels will disrupt interior drainage

{drainage of excess water away levee protected ground).

In the spring farm crops are sensitive to flooding and saturated soil profiles. Planting
times are critical to profitability of a farm. A delayed planting due to spring rise may
make a profitable farm unprofitable. If the crops are planted; a flood or a saturated soil

profile will negatively impact the profitability of a farm.

My great-great grandfather at one point slept with a plank leaned up against the side of
the house. The reason for the plank was to warn him if the meanders of the Missouri
River were to get too close the house, he would have time to exit. Today we have a
stable river. My farm needs a stable river as my county and my state. Farmers have

historically used farmland for security for a loan. With a meandering river collateral for a

SASNOJSIY ANV SININNOD ‘g XIANIddY



700¢C YdJreiN

wdiiosuel] AN sesuey 'y ved 99€-vA

SI34 arepdn pue mainay

[fenuely |011Uu0D Ia1epA 181Se IBAIY LINOSSIN

loan or tax base for the county would be uncertain. Changes in the Missouri River could | |Other 48

have drastic impact on the rural economies.

Most of the farmers in the lower Missouri River basin are family farmers. Family farmers
have traditionally been the best stewards of the land. The economic costs of river
management changes need to spread Society wide. The rural counties and farmers.

cannot afford to take all the cost of environmental change.

In Holt County we currently have about 18% of the land owned by public entities: US p—

Fish and Wildlife (Squaw Creek National Wildlife Refuge), Mi i Dep: of

Conservations, and the US Army Corps of Engineers. The tax and economic base of t

county is negatively impacted by this public Very strong senti exits in

this county against more public p. S0 new 2 plans must take into

account this sentiment.

The US Army Corps of Engineers pays no local tax in Holt County. The Holt County

Tax Collector told this fact to me. The fragile rural way of life cannot stand a lack of

local support by the river system.

Holt County residents feel that they should a have a voice in River Management. People

who do not live in the area cannot make cl in Mi 1 River M

1 am a sportsman and appreciated the benefits that ion brings to ity, but
we cannot live in a swamp 12 months out a year while City people visit us 2 days a y

wanting to control our resources.

FC8

The Missouri River Basin Stakeholders all need to have a voice in the develop ofa
new Master Manual, The procedure started by the Missouri River Basin Association had

all the stakeholders at the table. Progress and und ding was plished

Different users learned to appreciated and understand others needs. Now the process has
taken a drastic turn in the wrong direction. Heavy-handed negotiations on both sides of

the issue are disrupting the orderly process of Stakeholders being heard.

My challenge to this group of scientists is not take the easy way out but to be inventive
and innovative where all groups can have a win-win situation. Money is the common
denominator in the plan. All players in the Basin need to cooperate for a better end. 1f

all the interests in the Basin would use our political power for a common goal miracles

can happen.

Other 7, 61
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U.S. Army Corps of Engineers,
Northwestern Division
Attention: Missouri River
Master Manual RDEIS

12565 West Center Road
Omaha, NE 68144-3869

1 respectfully submit these comments on behalf of the MO-ARK Association for
the record on the RDEIS, Master Manual Review, Missouri River.

The Missouri Main Stem River System is a system of dams created primarily for
flood control and navigation. Some maintain that eliminating navigation is necessary to
benefit the Missouri River environment. Respectfully, these caring people do not realize
that navigation is more than a commercial enterprise, it s an environmentally sound
mode of transportation and represents a flow regime that benefits the environment in
many ways. These comments set forth some of the environmental benefits of navigation
and the flow regime necessary to support it.

I Navigation Red Air Poll

"Missouri River Navigation Benefits: Incorporating the Effects of Air Quality
Improvements,” prepared for the U.S. Army Corps of Engineers, Missouri River
Division, by the Tennessee Valley Authority (TVA), dated May 1997, states that air
pollution impacts of Missouri River navigation are "profound” (page 23) and quantifies
these impacts: “[A]vailable Missouri River navigation reduces the volume of emitted

pollutants by nearly a million pounds a year.” Page 18.

duced nall 1

In sum, [ emissions attrit to Missouri River

navigation allowed for $2.7 million reduction in the expenditures

necessary to preserve the same level of air quality based on 1994 traffic

Mav 67

Nav 23

levels. Therefore, National Economic Development benefits owing to the

provision of navigation on the Mi i are Iy und d by more

than $1.48 per ton.

Id.

As shown in the TVA report, there is an inverse relationship between air pollution
and tonnage shipped by barge. “[T]o the extent that waterborne commerce reduces the
consumption of fossil fuels, it simultaneously lowers the expenditures necessary to
preserve air quality, thereby conferring benefits to the nation as a whole.” (Page 1) This
observation is supported by analysis of empirical data in the report.

The TV A report continues:

There are three important conclusions that should be noted. First, any

NED analysis that ignores the relationship between modal choice and

1 4

pollution ex i significantly und the value of

commercial navigation. Even on the Missouri River, where traffic levels

are modest and where diverted traffic would often re-enter the navigation

system at St. Louis, the itude of savings attrit to greater fuel
efficiency and lower per-gallon emission levels is remarkable.
Page 26, Further:
[Alny policy changes that lead to reduced barge loadings or tow

sizes could very easily eliminate the fuel and emissions advantage

1 qirs

the ing e

currently exhibited by navigation, For

typically associated with minimum service-six barge tows and 1,200 ton

Nav &, 23
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loadings would increase the number of nceessary [sic] boat trips by more

than sixty percent.
page 27.

The Kansas City Metropolitan Area (including counties in Kansas and Missouri)
violated the Clean Air Act standards for ozone in 1997. The exceedance recorded
August 28, 1997, was a violation because the state had recorded three previous
exceedances of the standards for ozone within the past three years in the Kansas City
Metropolitan Area. The City of St. Louis, Missouri is currently designated a non-
attainment area for the ozone standard pursuant to the provisions of the federal Clean Air
Law, 42 U.S.C § 7401, ef seq.” Mon-attainment status will require restrictions on

emission sources. The data collected on August 28, 1997, was analyzed and verified by

the State of Missouri.

St. Louis is the principal alternative loading/unleading point for Missouri River
basin commodities. Barges on the Mississippi River at St. Louis accommodate
approximately 8 million tons of cargo per month.

In years when Missouri River Flows would restrict Mississippi River traffic,
potentially one year in three with the change in the trigger point, the St. Louis
metropolitan area would receive several hundred tons more of air pollutants than it would
if there was no change in the trigger point.

The Kansas City metropolitan area will be adversely impacted by the change in
the trigger point that has and will cause reduced tonnage to be shipped by barge. Since
Kansas City 1 is a major rail hub, trucks and trains carrying tonnage that would otherwise

be transported by barge will pass through Kansas City. The adverse impacts due to the

MNav 23

Miss 32

Naw 6, 23

modal shifts described above are supported by tables 3.1 and 3.2 and the calculations of

fuel c ion in the above-ref d TVA report.

In another report the U.S. Department of Transportation, Maritime

Administration Juded that the di one-gallon of fuel can move one ton is 59

miles by truck, 202 miles by train, and 514 miles by water. “Environmental Advantages
of Inland Barge Transportation, August 1994, Figure 2, page 10. In terms of capacity, a
1,500-ton barge carries as much as fifteen 100-ton jumbo hopper rail cars or sixty 25-ton
trailer trucks. fd. at Figure 1, page 9. See also, “Environmental Impacts of a Modal
Shift,” Minnesota Department of Transportation; Eastman, Samuel Ewer, “Fuel

Efficiencies in Freight Transportation, June 1980,

11. Navigation Reduces Chemical Leaching
The Missouri River floodplain is intensively cropped in South Dakota, lowa,

Nebraska, Kansas and Mi ri. In these areas, agricultural chemicals and fertilizers are

applied to such cropland. When the River is controlled to foster navigation leaching of
these chemicals into the water table is minimized. On the other hand, above normal
flows, especially in the spring increase chemical leaching into the River.

In addition, higher releases than necessary 1o support navigation cause drainage
outlet pipes to backup. In turn, surface runoff with topical chemicals is increased to the
River.

I1II.  Navigation Reduces the Use of Chemicals

Bottomland farms along the Missouri River in South Dakota, lowa, Nebraska,

Kansas and Missouri are among the finest farmland in the Nation. Most of this land is

W 30
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considered “Prime Farmland™ as defined by the U.S. Department of Agriculture. When
flows on the Missouri River are regulated to support navigation, bottomland farms drain
properly and are productive. 1f higher than normal flows prevent drainage, especially in
the spring, the bottomland will be converted to other uses. 1f such highly productive lanf

is converted to other uses, more chemicals and fertilizers will be applied to less

productive replacement land causing more pollution of inland waterways.
Congress does not approve of the conversion of Prime Farmland. The purpose of
the Farmland Protection Policy Act “is to minimize the extent to which federal programs
contribute to the unnecessary and irreversible conversion of farmland to nonagricultural
uses, and 10 assure that federal programs are administered in a manner that, to the extent

practicable, will be compatible with state, unit of local government, and private programs

an policies to protect farmland.” 7 U.S.C. § 4201 (b).

IV.  Navigation Improves Human Health

When the River is regulated to support navigation, are elimi i that
damage or render useless Prime Farmland. With a growing population and a growing
demand for food, the loss of Prime Farmland would have an adverse impact on human
health.

V. Navigation Improves Water Quality

When the flow of the Missouri River is regulated to support navigation, the wate

used for icipal water supplies, a beneficial ptive use, is easy to treat resulting|
in higher quality drinking water supplies. If the flow of the Missouri does not follow a

navigation curve, drinking water quality suffers.

Ofher §, 48

For example, in the spring of 1996 at Kansas City, Missouri, the Missouri River
had moderately higher flows than normal during the spring runoff. According to Frank
Pogge, Director of the Water Services Department of the City of Kansas City, Missouri,
these higher flows resulted in dramatie changes in the River water quality. The Total
Organic Carbon (TOC) average for April through June was 57% higher than the previous
year. In addition, there were 27 days in the spring of 1996 when the pesticide Atrazine

was above 3 ppb versus 15 days in 1995, plus the level stayed higher, longer in 1996.

The high levels of TOC decreased the efficiency of the Powdered Activated Carbon used | FEe=

for pesticide removal, Normally, the City expects greater than 50% removal but in the

spring of 1996 only 25% removal was achieved. With non-navigation flows, these results

would be replicated in many metropolitan areas along the River.
VL.  Navigation Helps Industry Maintain Compliance with the Clean

Water Act

Low summer and late fall flows reduce the ability of industry and power plants | Jwa 1

located along the River to maintain ¢ iance with National Pollutant Discharge

Elimination System (NPDES) permits under the Clean Water Act. 33 U.5.C § 1362; 40
C.F.R. Part 122. With respect to power plants, thermal mixing can become a problem

when the River is low as demonstrated this winter. With flows necessary to support

navigation, water is available for mixing and damage to the river environment is

minimized.
VII. A Partial Spring Rise is Not Environmentally Sound
The flow regimes called for in the RDEIS under the alternatives cited except for

those under the CWCP and the MLDDA will not benefit the riverine environment:
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[1]n many rivers, year-to-year differences in the timing and quantity of flow result
in substantial variability around any average flow condition. Accordingly. managing for

the “average” condition can be misguided. For example, in human-altered rivers that are

d for i | impro , restoring a flow pattern that is simply
2 2

proportional to the natural hydrograph in years with little runoff may provide few if any

Other A, 36

hic and ecological § show

ccological benefits, b many
responses to flow. Clearly, half of the peak discharge will not move half of the sediment,
half of a migration-motivational flow will not motivate half of the fish, and half of an

overbank flow will not inundate half of the floodplain. . . .

Poff NL. et al., 1997. The Natural Flow Regime. A paradigm for river conservation and management,
BioScience Vol 47, No. 11: 769-784, at 781,

What is more, the low flows in the summer in such alternatives will destroy the
navigation channel, The scouring effect of the river under the CWCP will be lost and th
channel will be filled with sediment. As a result, navigation, an authorized project

purpose, will be eliminated from the Missouri River.

Hall & Evens, LLC
1200 17" Street, Suite 1700
Denver, Colorado 80202

Attorney for the MO-ARK Association

Dated: November 6, 2001

Nav 3,12

MNovember 6, 2001

Oral Testimony:
Kansas City, Missouri Public Hearing
Revised Draft Environmental Impact Statement
Missouri River Master Water Control Manual
United States Army Corps of Engineers
Northwest Division
an (s the Beard
Good evening. My name is and I'm &mm—l)m i of the Coalition to
Protect the Missouri River. This coalition represents a diverse group of twenty-eight
agricultural, navigational, utility, industrial and business-related entities all of which are,
or rep Mi i River stakehold We support responsible management of
Missouri River and the mai of congressionally authorized purposes of
the river including flood control and navigation. We also support habitat restoration for
endangered or threatened species to the extent that it doesn’t jeopardize humans or their
sources of livelihood.

The original mission of the Corps of Engineers, in relation to the Missouri River, was to
support and promote navigation. Marian E. Ridgeway stated in The Missouri Basin's
Pick-Sloan Plan that, “transportation was vital to the country’s growth and the streams
were the easiest and most dependable means for porting large quantities of goods
and services over great distances.” Today, this statement still rings true.

The Flood Control Act of 1944 provides that the reservoirs function for greatest benefit to
fish, wildlife and recreation, only to such degree that flood control, irrigation, water
supply, power and navigation aren’t seriously affected. [ find it ironic that the original
mission of the Corps is the least protected in the current RDEIS and that recreation and

s

Other 7

wildlife have ped T Navigation is the key river resource that bears the
distinction of “most significantly img d" by the five al ives proposed in lieu of
the CWCP.
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PR
In previous testimony, ¥ stated that because of the broad flexibility in river management

created by adaptive management, we must assume the worst-case scenario will oceur for
both the spring rise and summer flow alternatives...the GP2021 option. The RDEIS
Executive Summary states that flows “would be adjusted...if monitoring and data
analyxismdicammismsmismoemryﬁmlrespecies." The summary goes on (o
state, “The GP1528 and GP2021 options represent the full range of NEPA coverage for
the Gavins Point Dam release changes.” This indi we're not approving a
specific flow option but a range of flow options. To approve any Gavins Point flows is
equivalent to approving all the flows. Under this scenario the GP2021 can occur just as

Other 3

easily as the GP1528. From an jic perspective, this is impossible for navigation to

accepl.

The GP1528 flow is not feasible for navigation b channel chang; lting from
the 93" flood have altered them to the detri of navigation effecti What were
once minimum service level flows before 93° are no longer minimum service levels
today. Approximately 100 dikes destroyed by the 93" flood have never been repaired|
This eliminates GP1528 as a viable flow option since flows at or below minirmumy
navigation levels are not economically justifiable.

ET—

Mav 5

Summer flows below mini igation will cause navigation to cease altog on
the Missouri River. It must be und d that navigators can’t withstand a reduction of
72 days or 30% of their operating season year after year and be expected to remain
economically viable. No one would expect any business to reduce their season by 30%
and i perations in a practi | way. This would be like asking Wal-Mart to shut
down from September 14 to December 31. Itis unjustified and unfair to place the weight
of species recovery on the shoulders of the river commerce industry. This also

[ i g | language that req navigation to be maintained as a
2 Ity authorized purpose of the river.

flows reduced to below mini igation levels on the Missouri River will

also negatively impact river on the Mississippi River. Approximately 2/3 of

Hav 12

the flow in the bottleneck reach of the Mississippi between Cairo, IL and St. Louis is
provided by Missouri River flows in dry years. Summer flows between 21,000-25,000
cubic feet per second between June 21 and September 1 will not be sufficient 1o meet
navigation needs in the bottleneck reach. The outcome of adverse consequences to both
Missouri and Mississippi River will d ically impact

P for

agricultural and industrial uses. An economic ripple affect reaching far beyond
navigation interests will occur if petition in the

portation industry is reduced
Farmers alone could realize a reduction of $.20 per bushel on their commodities due to

portation costs i if navigation ceases to exist. With this in mind, [ urge the
Corps to continue with the CWCP.
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PUBLIC HEARING COMMENT
MISSOURI RIVER MASTER MANUAL RDEIS
NOVEMBER 6, 2001

Contact Information:

MName: Bob Sherrick

Address: 10807 E. 205" St., Peculiar, Missouri 64078
e-mail address: bysherriclke aol.com

My name is Bob Sherrick. I live at Peculiar, Missouri. I am speaking
this evening as a private citizen with a deep interest in the Missouri
River. Thank you for presenting this opportunity for me to do so.

The bountiful and diverse resources that Lewis and Clark found along
the Missouri River in 1804-1806 have been severely diminished during
the past two centuries. The process of degradation has greatly
accelerated in the last few decades. The diversity of species and the
abundance within the species have all sharply declined, with three
species on the endangered list and others threatened with that status.
This is unacceptable. Clearly, the CWCP has been very detrimental
to the habitat of our native fish and wildlife.

Other 7, 178

The CWCP manages the river, at taxpayer expense, for the benefit
of a few special interests, the most prominent being the barge industry| |7
and agribusiness. People and institutions may use the river to their
benefit, but such use must not impair in any significant way the use
and enjoyment by others. Thus, the CWCP should not be considered
as a viable option.

This national treasure does not belong to these special interests—it
belongs to all Americans and the time has come for the
management of the river to reflect this fact. The greatest benefit will be
derived when the goal of river management is to restore many of the
attributes of a more dynamic, free flowing river. Such a management

plan, combined with restored natural areas along the river will:

FC 2

4 Promote a recovery process of native wildlife populations;

# Reduce severe flooding such as the '93 flood because a more
natural river would have room to spread out without flooding
developed areas;

4 Create a more interesting and accessible river; Rec 27,38, 42

¢ Expand recreational opportunities and their attendant economic
benefits as Americans rediscover the wonderful attributes of a

healthy river.

As a retired statistician, I am well acquainted with the use of
mathematical models to aid in making business decisions under
uncertainty. It is obvious from looking at the Corps’ analysis of
potential impacts that the GP alternatives minimally, or at most
have limited impact on current business users while significantly

benefiting natural communities and recreational users. I also am aware
that it is prudent to proceed cautiously until a good measure of the Othar A, 22
uncertainties involved is attained. Sound science and plain old
common sense tell us that management that more closely mimics
natural flows will improve native fish and wildlife habitat. Scientists
already possess data from studies to confirm this, and they need to be
able to gather and evaluate more data based on different flows to
determine the most beneficial flow regimen. Alternative GP 2021 is

the one that allows the greatest range of flows and therefore more
variables to research and evaluate.

To those politicians who have spoken earlier, 1 say:

“All of your constituents will benefit if you will drop your opposition
to these reforms in the management of the river. If you still believe
these changes will pose unacceptable risks for agribusiness, you
should concentrate your efforts on mitigation of the possible damages
that might occur in the one year out of three that the spring flow
would be increased.”

I fully understand and appreciate the difficult task the Army Corps of | |ower7
Engineers faces in determining what changes to make in the Master
Manual. But, it is my sincere hope that you will make the changes that
will offer a vision to the American people of what a river can be if
allowed to behave more like a dynamic, natural system.

Thank you.

SASNOJSIY ANV SININNOD ‘g XIANAddY



SI34 arepdn pue malnay

lenuely [041u0) IslepA IB1SelA IBAIY 1INOSSIA

¥00¢ YoJIeiN

1duosuel) A1) sesuey 'y 1ed

€.E-vd

Comments

By

Frank Lies, Director of Transportation

Farmland Industries, Inc.

Kansas City, Missouri

Movember 6, 2001

Good evening. 1I'm Frank Lies, Director of Transportation for the Farmland
Cooperative System. Thank you for the opportunity to express our position

this evening.

Farmland is a diversified farmer-owned cooperative focused on meeting the
needs of its local cooperative- and farmer-owners. Farmland is owned by
more than 1,700 locally owned and controlled cooperatives in 28 states and
by 8,000 livestock producers. Nearly 600,000 farm families own the 1,700

local cooperatives that own Farmland.

Farmland and its joint wventure partners supply local cooperatives with
agricultural inputs, such as crop nutrients, crop protectorants, energy
products and animal feeds. As part of its farm-to-table mission, Farmland
adds wvalue to its farmer-owners’ grain and livestock by processing and
marketing high-quality grain, pork, beef and catfish products throughout the

United States and in more than 60 countries.

Farmland was organized in 1929 with the intent to help agricultural
producers solve the perennial cost-price squeeze. In the effort to reduce the
input costs to farm operations and to improve marketing conditions, this
cooperative provided an opportunity for its agricultural producers to gain
control of the processes of production and distribution of agricultural inputs

and the marketing and further processing of their agricultural outputs.
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During the last several years, Farmland has increased its movement of
agricultural products via the Missouri River. We move fertilizer upstream to
supply local cooperatives and their producer-owners — some product moves as
far north as North Dakota. A portion of our producer-owners’ grain is also

shipped downstream for use in domestic milling or to feed the export market.

The tonnage we have moved on the river increased considerably once the
navigation season returned to its original eight-month duration. Currently,
Farmland alone will move sufficient dry fertilizer up the Missouri River to
fertilize nearly 4.25 million acres of wheat -- that’s more than 300,000 tons.
Farmland mowves in excess of 1.0 million tons of fertilizer annually on the

Missouri/Mississippi River system.

General Commercial Navigation

During the early 1990's, commercial navigation on the Misscuri River
decreased because of two major reasons: 1) a shortened navigation season
and 2) the flood of 1993. However, in recent years we have seen commercial
navigation continue to increase, especially in those times when there is

sufficient flow in the river.

Nav 27

Impact on Mississippi

One important fact we must remember is that the Mississippi River cannot be
viable for commercial navigation river system without the flow of the Missouri.
The Missouri River provides more than half of the water that makes up the
flow of the Mississippi River. Currently a total of more than 85-90 million tons

of product is transported on the Mississippi River annually,

Impact on Agriculture

Agricultural producers from South Dakota and Minnesota to Louisiana and
Mississippi depend on the Missouri/Mississippi River system to transport
agricultural products at reasonable costs. The river system serves as a vital
transportation link, efficiently moving agricultural input products deep into the
heart of the Midwest and at the same time taking grain and other products to

points where they can be processed or distributed around the globe.

Without the river system as a mode for transportation, transportation experts
predict that overall average transportation costs will increase by at least $10
per ton when using alternative transportation means such as rail or truck.
From experience, we can support this prediction. Whenever there has been a
barrier to shipping product on the river system, rail and/or truck costs for our
farmer-owners' products have increased at least $10 per ton. For the 1.0

million tons of product Farmland transports on the river system, this additional

Miss &

Navé, 8
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$10 freight per ton equates to $10 million of cost that must be absorbed by
our producer-owners. This point alone causes great concern among our

producer-owners and throughout the cooperative system.

The existence of viable barge, rail, and truck alternatives creates an important

checks and balances system.

In Conclusion

It is for these reasons that the entire cooperative system supports the current
water contrel plan on the Missouri River System.  Allowance for a spring rise
and changes in navigation seasons have proven to impede the growth of the
river transportation system.  Any change from the current plan will adversely
impact the economic well being of thousands of agricultural producers and the

rural communities they support.

Thank you.

Char 6, 48

Water Services Department

A 0 EY AT

Office of the Director

5th Floor, Ciry Hall
KANEAS CITY 414 East ] 2th Strect (516) 5132171
e Kansas City, Missouri 64106-2776 Fase (816) 5132085

U. §. Army Corps of Engineers
Northwestem Division
Attention: Missouri River
Master Manual RDEIS

12565 West Center Road
Omaha, NE 68144-3869

November 6, 2001

Gentlemen:

1 am Mary Lappin, P E., Assistant Director for Facilities Operation for the Kansas City, Missoun Water
Services Department. 1am here tonight to present comments on the Revised Draft Environmental Impact
Statement (RDEIS) which addresses the Master Water Control Manual for the Operation of the Missouri
River System (CWCP) and proposed alternatives.

The Kansas City, Missouri Water Services Department operates eight municipal wastewater treatment
plants in the Missouri River drainage basin. Owur three largest wastewater treatment facilities are located
on and discharge directly to the Missouri River in accordance with NPDES permits issucd by the
Missouri Department of Natural Resources as authorized by the federal Environmental Protection

Agency
The RDEIS notes that “low-flow conditions arc critical in the development of water guality-based

NPDES permit limits.” The RDEIS further states that the assimilative capacity of the receiving water is
largely driven by the available “dilution” in the receiving water under the eritical low flow conditions.

73

While this is true, there are other factors which also impact the assimilative capacity of a iving water.
These include temperature and sediment load.  We note that the thrust of many of the considered
alternatives is to reduce upstrcam releases, and thereby reduce flows in the Lower River, during the
summer months. While this would obviously reduce the “available dilution”, the effect would be

ded by a ding increasc in water temperature which could have a direct impact on

certain NPDES permit limits (notably ammonia and biochemical oxygen demand (BOD)).  Addi |
sediment loadings, with associated increases in BOD, during the contemplated “spring rise” could also
have a negative effect on the assimilative capacity of the river.

Our major wastewater treatment facilities currently have NPDES permits based on y
The RDEIS ly notes that technology based dards are g Ily easier to maintain than water
quality based Jards, and in fact, technology based standards are what our facilities were designed to
meet. We are d that impl ion of the lated alternatives in the RDEIS may prompt
revision to these permits and additional capital costs 1o meet revised permit requirements.

110601 US Armyy Corps of Engineers. 1
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The federal EPA is considering a directive which would require develop of Total

Loadings (TMDLs) for most water bodies. The Missouri and Mississippi Rivers have been promincatly
mentioned in this cffort dut to the hypoxic zone in the Gulf of Mexico. Even minor flooding of
agricultural land in the Lower River zone due to a spring rise coupled with reasonably expected
precipitation, will only aggravate this problem. Currently the Clean Water Act and NPDES permits are
enforeed only against “point sources” such as wastewater treatment plants, which represent only eleven
percent (11%) of nutrient loadings for the entire Mississippi River basin. Thus, the impact of any
additional “non-point™ runoff caused by the spring risc will fall disproportionately on NPDES permit

holders, including Kansas City, Missouri.
(On behalf of the Water Services Department, | thank you for this opportunity to comment.

Sincerely, % .
Mary Lappin, P.E.
Assistant Director
Facilitics Operation

110601 1S Armay Corps of Engineers 2

Daily
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November 6, 2001

Oral Testimony
Kansas City, Missouri Public Hearing
Revised Draft Envi | Impact
Missouri River Master Water Control Manual
United States Army Corps of Engineers — Northwest Division

Good evening. Thank you for the opportunity to speak with you and thank you to the
Corps of Engineers for holding these public hearings.

My name is Ron Gibson. I am a soybean and corn farmer from Norborne. | farm more
than 4500 acres with my son. 1 am a board member of the Missouri Soybean Association
and a national director for the American Soybean Association. The Missouri Soybean
Association is a bership organization made up of nearly 1,500 soybean farmers from

across the state.

We are opposed to the higher reservoir levels in the Upper Basin. Increased reservoir
levels only reduce the water commitment to all Lower Basin states, including Missouri.
More water in the reservoirs would leave less space for flood control storage and increase

the risk of flooding in Missouri.

I farm in the flood plain and inland drainage is a problem for me. I raise 4,000 acres of
com and soybeans on the river bottom, so | have a lot to lose with the revised water
control plan. We continuously battle drainage issues with the Missouri River without
additional flow management.

There was a point in time during the last four years that the Missouri River lacked less
than one foot from running over my levee. This rise was caused by local rains in the
Kansas City area. With a spring rise added to this, I know I would have been in trouble.
do not have the time or money to rebuild levees because of man-made floods.

1 farm land that borders approximately 5 % miles of the Missouri River. With all the rain
we had this spring, we had to keep the Levee District pumps running non-stop for over a

FC13
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week to keep water out of the fields. Indivdual farmers can not afford pumps to remove
the rainwater and secpwater from their fields.

It takes 10-11 days to see the difference in water levels in St. Louis and probably around
7 108 days where [ live. Precise weather conditions cannot be forecasted 8-10 days in
advance. Once the water is released it cannot be retracted.

Spring flooding keeps farmers out of their fields during the planting season, and higher
groundwater levels reduce yields, therefore having a significant negative impact on
Missouri's b land farming i

Missouri agriculture already experienced nature at its worst with the floods of 1993. We
do not need to put our agricultural bounty in danger again. It is impossible for us to
support any alternative that proposes a 3 — 4 foot spring rise that suggests further risk to
our crops. There is no need for government enforced floods.

1 have serious concerns that the current proposals for expanded spring rek could
have adverse effects on my b land acres, including i d flood risk, higher
i levels and inad drai h hout the lower basin.

Br 4! )

Besides flooding, the proposed management plans would have a negative impact on
navigation. Reduced summer flows would substantially hinder barge traffic on the
Missouri River. We export nearly 50 percent of Missouri soybeans, therefore benefiting
producers and the overall Missouri economy. And, now the Corps is threatening this

valuable economic resource.

The Missouri Soybean Association does not support a spring rise or reduced summer
flow. We are forced to support the current water control plan as the only viable
alternative proposed. The potential consequences of increased flooding is disastrous. The

lled lled flooding” is an unthink option that th I ds of acres

in Missouri, It would allow the river to flood areas that are key to agricultural prod

FC#
IntD &
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FC 8
IniD 8
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Other G, 48

A spring rise is unwarranted and unscientific. It threatens farms and towns with increased
risks of flooding and financial losses th h reduced internal drai as well. The

reduced summer flows would end navigation on the Mi i, and th barge traffic

on the Mississippi River as well.

Please make Mi: i's agricultural a top priority as you determine the best
plan of action for the Missouri River. Don’t let Missouri farmers become an endangered
specicies

Thank you.

Other A
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TALKING POINTS
Moy wi fe-smd-Hare fromrthis-areasamd-for-the-past 2-H2-years, we have gene o English
Landing Park-in-Parkvitle-every-day almest-without fail.
I
. We urge the Corps to adopt the Flexible Flow Alternative (GP2021).

. Flooding is not and will not be caused by a spring rise as proposed by the Flexible Flow
Alternative; catastrophic flooding is caused by increased runoff due to a larger proportion
of impervious surfaces and more development in the floodplain, including filling and
isolation of wetlands which can absorb floodwaters. All of the GP alternatives provide
99 percent of the flood control benefits provided by the current operation plan, according
to USACE analysis.

. Management of the Missouri River as a barge navigation channel is inefficient.

Ancedatally, the-greatest umber of tugs we have ever scen in one day-is twe, and the

- in-a-weekisnot Hikely higher than four. According to USACE and
USDA, Missouri River barges only move about 0.3 percent of all the grain harvested each
year in NE, IA, K8, and MO. Furthermore, according to USACE, 80 percent or more of
what barge traffic there is moves before July and after August, so a split navigation
scason as envisioned by USACE is logical and appropriate. On the other hand, recreation
already generates more economic benefit than navigation, and this pt would be
mare pronounced with any of the GI* altenatives,

. The Missouri River Natural Resources Committee summarizes the science of the
historical seasonal flow level and volume of the river (the hydrograph) by noting that
“el of the historical hyd h mimicked by [the ded flow changes|

include higher flows through mid-June and lower flows from mid-July through August.”

* The GP2021 option results in a 74 percent increase in temn and plover habitat over the
current plan. Furthermore, state wildlife agencies, FWS biologists, and the USACE have
concurred that increased spring flows are needed to provide a reproductive cue for
sturgeon.

. On a personal level, management of river flow to enhance reereation is esthetically
preferable. On an ethical level, management of flow to prevent the extinction of these Threatenel 4
endangered species is eritical. Extinction is FOREVER. We must not forget this point;
we must remember to be advocates for those interests which are powerless. We must not
adopt a flow management plan which is manifestly fatal to;endangered species. We urge
USACE to adopt the Flexible Flow alternative.

MM
wfl !'.-ﬂh"\ Gftsh.an

8513 M. Crawtord Ave.

as Chy, MD 6HI1S
wyresham@ ketera ne
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American Rivers

Official Testimony of Jamie Mierau, Outreach Specialist & Conservation Associate
American Rivers
Army Corps of Engineers Missouri River Public Hearing
Kansas City, Missouri
November 6", 2001

Good evening. My name is Jamie Mierau. 1am here as a ref ive of the org

American Rivers. American Rivers is a national non-profit river conservation organization,
founded over 25 years ago, for the purpose of protecting and restoring our nation’s rivers.
Watchers of C-SPAN may have gained some familiarity with our efforts through the viewing of
our annual presentation to the United States Congress. Each year, American Rivers identifies
and attempts to focus the attention — and action — of our nation upon a dozen or so of its most
critically important endangered rivers. This year, the Missouri River is at the very top of that
list.

Though a Colorado native, | am fortunate to still have family members in Nebraska. 1 learned
about the Missouri River and its importance through them, and am glad to be back in the basin
working on an issue of vital importance to everyone in the seven states that the Big Muddy runs
through, as well as everyone across the nation.

My job as an Outreach Specialist enables me to “keep my finger on the pulse™ of our
organization”s more than 30,000 supporting members. | can thus assure you that they - as well
as all of the professional staff at American Rivers — want firstly to thank you the Corps of
Engineers for its careful appraisal of the changing ci and public attitudes with regard
to the Missouri River — and secondly, to make it known that they throw their full support behind
the Corps’ proposed Flexible Flow alternative (GP2021). 1t does not give us conservationists
everything that we might wish for — but it is a reasonable compromise - and strikes a fair balance
between and among all the conflicting needs and the varied interests of the great country.

Other A

My colleague, Missouri River specialist Chad Smith, will provide you with more detailed
comments during the public comment period, so 1 will limit myself to emphasizing a few general
points in support of the Flexible Flow alternative.

The Flexible Flow alternative provides a modest way to help fish and wildlife without disrupting
“traditional” uses of the river. It is the only alternative proposed by the Corps that fully captures
the recommendations of the United States Fish and Wildlife Service. The Flexible Flow p—
alternative will afford the Corps the authority and flexibility to prevent the extinction of three
species — the piping plover, the interior least tem, and the pallid sturgeon — while boosting

populations of other species like the sauger, smallmouth bass, and other game species. It will

Missour River Fienn OFfice » Ml Towsg Builpme « 650 [ STREET » Suime 400 = Lincois, Nesraska 68508
(402) 477-7910 = (402) 477-2565 FAX * csmith@amrivers.ofg * WWW.aMEriCanrivers.ong
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support recreation and tourism without overly burdening other uses of the river. In simple terms,
better flows equal better fishing, more tourism, and stronger local economies.

Thc harge industry and certain agricultural interests have raised concerns about skyrocketing

ing rates and hic flood events, Sound scientific evidence proves that these
concerns are not supported by facts. The Corps of Engineers” OWN analys:-i shows lhm the
Flexible Flow alternative will provide flood control —i m:m]l hydrop 1 -
support Missouri River navigation at key times support for Mississippi River
navigation - AND protect floodplain farmers.

I thank you for the opportunity to speak on behalf of American Rivers and for our 30,000
members from the Missouri River basin and nationwide. They realize, just as you do, that the
Master Manual, a document written in the 1960s, no longer fills the needs of the 21 century.
The time has come to begin managing the Missouri River to meet the basin’s current economic
AND environmental needs.

Thank you.

Charles M. Benjamin, Ph.D., J.D.
Attorney at Law
P.0. Box 1642
Lawrence, Kansas 66044-8642
(785) B41-5502
(785) 841-5922 fax
sn.Ccom

cmben s

Statement on behalf of the Kansas Chapter of the Sierra Club at

the public hearing, held by the U.S. Army Corps of Engineers, on

the Revised Draft Environmental Impact Statement (RDEIS) on the
Missouri River

Hilton Kansas City Airport

November &, 2001

My name is Charles Benjanxn and I am an attorney based in
Lawrence, Kansas. I am appearing before you this evening on
pehalf of one of my clients - the Kansas Chapter of the Sierra
Club. The Executive Committee of the Kansas Sierra Club
contracts with me to perform a variety of tasks for the 3,700
members of the Kansas Sierra Club including lobbying the Kansas
legislature, participating in rulemaking by state and federal
administrative ageﬂclPs, education on environmental 1=aues in
Kansas, community organizing and litigation. I am appearing at
this public hearing to make just a few brief comments, on behalf
of the Kansas Chapter of the Sierra Club, about the Revised Draft
Environmental Impact Statement (RDEIS)} on the Missouri River
published by the U.$. Army Corps of Engineers on August 31, 2001.

+ The current status gue management of the Missouri River is bad
for people, and for fish and wildlife. It has given us
crdaﬂqerpd species, declining populations of many other native

Othwr 7

species, and reduced recreation and tourism opportunities.

* The recommendations of the Fish and Wildlife Service are a
modest way to help fish and wildlife without disrupting

enal” \..ses of the river. The Corps' own analysis shows we
je flood control, hydropewer, support for Missouri
River navigation, increased support for Mississippi River
navigation, and protect floodplain farmers.

* The "Flexible Flow" alternative (GP2021)} is the conly option now

on the table that fully captures the recommendations of the Fish Other A
and Wildlife Service. It would give the Corps the authority and
flexibility to prevent species extinction and support recreation
and tourism without unduly burdening other uses of the river.

SASNOJSIY ANV SININNOD ‘g XIANIddY
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Testimony to Corps of Engineers’ Hearings on Revised Draft
Envir tal Impact St:
Missouri River Basin

Kansas City, MO 0 November 6, 2001

Good evening. My name is Joe LaMothe and I am Executive Vice

President of Mid-West Terminal War C ¥ located here in
Kansas City. Our Company operates one of the largest Public River

Terminals serving the Missouri River Basin.

The Port of Kansas City, consisting of both public and private
terminals, provides the entire region with access to cost effective,
efficient and environmentally friendly barge transportation. Bulk
agricultural product, structural steel, coiled steel, industrial and road
salt, cement related product, landscaping material among other
commodities are just a few examples of the types of product we have

handled at our terminal in the past year.

Mid-West Terminal is strongly in favor of maintaining the Current
Water Control Plan for the Missouri River. As has been documented in
previous discussions on this issue the spring rise and split season

components of the Modified Conversion Plan and the four Gavins Point

Other &
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Plans would end commercial navigation on the Missouri River. As a
result, with the exception of the Current Water Control Plan, all the
proposed river operation alternatives would most likely put Mid-West

Terminal’s River Terminal and all other forms over river commerce out

of business.

The loss of navigation as a transportation alternative to our region

would result in job loss, both direct and indirect, and result in higher

hont

Nav g 8

overall transportation costs to businesses and individuals all throug|

the basin.

In addition, the increased chance for flooding, which we unfortunately
saw the devastating affects of in 1993, that accompanies the spring rise

scenario, will put what is left of our businesses and our economy at

further risk.

In preparation for tonight's hearing I have been in contact with the

Greater Kansas City Chamber of Commerce, and although their

representative could not be here ight due to a scheduling conflict,

Doug Luciani and Sean H of the Chamber asked me voice the

Chamber’s opposition to any changes to the Current Water Control

Plan on the grounds I have just outlined. They will be submitting

written comments on this subject later this week.

Before I close 1 would like to voice my opposition to changing the
Current Water Control Plan on another level, that of a Kansas Citian
and a citizen of the Missouri River basin. The affects of changes to the
current water control plan include increased flooding for lower basin
states, drinking water supply issues, basic water quality issues, energy
production issues to name a few. As a lifelong resident to this area and

as a father raising two young children in our community, for my

: hahitat

Other 6,

.70

children’s sake and my own, I am supportive of sp t
restoration. However, | am supportive of species restoration as long as
it does not interfere with the quality of life, safety and economic vitality

and opportunity of our future generations.

With these points in mind I urge the Corps to continue the Current

Water Control Plan for the Missouri River basin!

Thank you for your time this evening.
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Charles J LaMothe (Joe)

Mid-West Terminal Warehouse Company, Inc.
1700 N Universal Ave

Kansas City, MO 64120

(816) 231-8811

jlamothe@ipr-mwt.com

THE MISSOURI-ARKANSAS RIVER BASINS ASSOCIATION

SERVING THE MISSOURI RIVER VALLEY FOR
WATER SUPPLY, FLOOD CONTROL, SHIPPERS AND OPERATORS

U.S. Army Corps of Engineers
MNorthwestern Division
Attention: Missouri River
Master Manual RDEIS

12565 West Center Road
Omaha, NE 68144-3869

November 6, 2001

Gentlemen:

1 am Franklyn W. Pogge, P.E., and current President of MO-ARK (1). 1 am here to present brief comments
on the Revised Drafi Environmental Impact Statement (RDEIS) which addresses the Master Water Control
Manual for the Operation of the Missouri River System (CWCP) and proposed alternatives. My comments

tonight will be in summary form as MO-ARK will be sub written on all the
alternatives contained in the RDEIS.
MO-ARK has requested the President to direct the U.S. Army Corps of Engil o reinitiate C

with the 1.5, Fish and Wildlife Services under the Endangered Species Act for operation of the Missouri Other 204
River Main Storm System. This request was made as MO-ARK feels the “reasonable and prudent
i ives” identified in the Biological opinion of FWS would eliminate a project purpose and thus would

be illegal. (2)

‘¥

The Corp plan calls for a Spring Rise in the river once every three years between May | and June 15, This Fea
could result in an increase of up to 4 feet in the River during farm planting seasons. Once water is released | Jinio 8
from Gavins Point it could not be recalled. It takes the water approximately 10-11 days to travel from GS7
Gavins Point to 5t. Louis. Weather cannot be forecasted 10 days in advance. This is a proposal for a
“Controlled Flood" on the Lower River which would impact flooding risk, intemnal drainage, farming, and

water quality.

Tnscluded in the Corp plan is a reduction of Summer River flows, The potential starting point would include|
reduction of flows from June 1 to September | which would equal the minimum service for navigation and
adjusted lower to 25,000¢fs from June 21 to July 15, and 21,000cfs to August 15, followed by 25,000cfs to
September 1. These releases would not be adequate to provide for navigation on the River during key
periods. In addition, as summer releases are lowered, spring or fall releases would have to be increased 1o
evacuate water from the reservoirs, This would bode the end of navigation on the Missouri River. The
industry has advised they cannot afford to operate under a split-season scenario. This altenative also has

Hav 3. 12

severe water quality impacts to be addressed later in this presentation,

Included in the Corp plan is an increase in reservoir levels in the upper basin. This would reduce the WS 11
commitment of water to all the lower basin states including Missouri. There would be less water for
irrigation, navigation, drinking water supply and utility operations. More water in the reservoirs would
leave less room for flood control storage.

PO.BOX 35024 KANSAS CITY, MISSOURI 64134 +» VOICE MAIL/FAX (913)438-4387
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The Corps defines adaptive management as “an overall strategy for dealing with change and scientific
uncertainty.” They go on to state that this “strategy could be incorporated in any water control plan for the
Mainstream Reservoir System.” This strategy grants far-reaching authority for agencies to adjust
management plans with relatively little citizen input. At a recent legal conference the general consensus
was that it would vielate NEPA. We do not see any way to reconcile adaptive management with NEPA"s
guarantee that the public have a meaningful opportunity to comment on all major federal actions
significantly affecting the quality of the human environment. The AOP process is very informal and it all
happens wo fast for any real public input.

Species ion should be lished by modifying existing public lands to improve more habitats
for fish and wildlife as long as it does not do harm to hurman lives and livelihoods, Threatened and
endangered species will benefit more from off-channel habitat than the flow changes found in the corps
proposals, The Corps has our most recent comments from noted expents on the efficacy of river pulses vs.
off-channel habitat, (3

Water quality is an ly imp issue when reviewing the RDEIS i The RDEIS in 7.4.2
and 7.4.3 states that water quality decreases under some of the options. We find it ironic that the RDEIS in
Table 7.4.2 resorts to 7Q10 flows of 9 kefs to assert that no change for any alternatives relative to the
CWCP. We are in the throes of a national debate over Tetal Maximum Daily Loads {TMDL) and the
recalculation of TMDLS for all rivers.

The biological Ummun itself alludes 1o the Spmls Rise and how it will introduce and transport organic
matter from and i idity including debris and nutrients. Debris and nutrients present
water ideration in the production of |10Lab1c water.

From the water supply and wastewater perspective, warmer river water from low summer flows poses other
unigue problems those in the business must consider. Low flows in late summer at higher temperatures
encourage growth of algae creating treatment problems for the potable water suppliers.

‘Wastewater utilities may be affected through their NPDES permits. Higher temperature waters have less
dissolved oxygen, which would affect the allowance under the TMDL calculations. This was previously
recognized in a DEIS summary which stated “there are no data to verify whether there could be problems
in summer months in the reach downstream from Sioux City..."”

Further Table 7.4.2 recognizes the effects of low flows on thermal water quality standards stating
“powerplants may need to consider cooling ponds or towers to reduce thermal discharges into the river”.

Not only power plant discharges may be effected. Municipal and industrial intakes are at fixed elevation.
Low flows may require extensive modifications.

Gentlemen, MO-ARK provides these comments in a spirit of providing information from decades of
experience of its members. We thank the Corps for allowing us to present them.

Very truly yours,

President, MO-ARK

1 The MO-ARK Association is a volantary, non-profit association which promotes flood control, navigation, immigation, recreation,
fish & wildlife, emvironment, conservation and beneficial use of land and water resources within the Mluaun River Basin and the
jporticn of the Arkansas River Basin that runs through Kansas and Missouri. [ts
compankes, govemanental units and individuals.

250CFR &402.02.

I MO-ARK C Tt the Northwest Di %, 10, 2000

Cthar 3, 10

Watcers Farms, Inc.
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November 6, 2001

TESTIMONY:
EANSAS CITY, MISSOURI PUBLIC HEARING
REVISED DRAFT ENVIRONMENTAL IMPACT STATEMENT
MASTER WATER CONTROL MANUAL

UNITED STATES ARMY CORPS OF ENGINEERS
NORTHWEST DIVISION
COLONEL DAVID A. FASTABEND, COMMANDER

Good evening. My name is Tom Waters. [ live South of Orrick,
Missouri In the Missour! River bottoms. Colonel Fastabend, | wear
many hats related to the Missouri River. 1 am a founding Board
Member, and currently serve as Chairman of the Missouri Levee &
Drainage District Association, the Vice-President of the Missourl-
Arkansas River Basins Assoclation (MO-ARK), a founding Board
Member and serve on the Executive Board of the Coalition to
Protect the Missouri River, the President of the Tri-County
Drainage District of Ray, Clay and Jackson Counties in Missouri,
the President of the Ray-Clay Drainage District in Ray County,
Missourl, and 1 serve as a Board member of the Missouri Valley
Drainage and Levee District in Ray County, Missourl. In addition,
I'am a member of the Missouri Farm Bureau, Missouri Soybean
Assoclation, Missourl Corn Growers Assoclation and Missourl
Cattlemen’s Assoclation. I farm 3500 acres of Missourt River
bottomland and I have some involvement with the Missourl River
on an almost daily basis.

I have attended Corps meetings, hearings, and workshops. I have
participated In the Missouri River Basin Assoclation (MRBA)
stakeholders meetings and attended many MRBA Board meetings.
I have spoken to and participated in numerous meetings and
forums relating to the Missour! River.

Colonel, needless to say, I have learned a lot about the Missouri
River over the past ten plus years. | have learned about the
reservolr system and even visited four of the six mainstem dams.
have learned about the Endangered Species Act and how it can
influence this process. I have learned about the political process

SASNOJSIY ANV SININNOD ‘g XIANIddY
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and the politics that play a huge role In the decislons involving the
river. In short, I have been a student of the river for a long time
and continue to seek a better understanding of the issues
surrounding one of our nation’s vital resources. [Yet, I still fail to
understand why the U.S. Army Corps of Engineers would consider
placing human lives and property at risk with an unnecessary
Spring Rise.

Tonight, instead of listing all ways the Spring Rise and Split
Navigation Season harm our economy and put my personal
business at risk, [ want to offer suggestions for protecting the
endangered species in and along the river without doing harm to
the people and communities along the river.

Colonel, the Endangered Species Act allows for mitigation
measures to be taken to help protect and recover an endangered
species. Our Federal and State governments own Hundreds of
Thousands of acres of land along the Missouri River. These public
acres should be put to use to help save the Pallid Sturgeon,
Interior Least Tern and Piping Plover.

Instead of purchasing the land and letting it set to grow up in trees|
and brush, the Corps of Engineers, U.S. Fish and Wildlife Service
or State agency owning the land should develop the land into areas|
for the endangered species. Places should be created for fish to get
away from the river channel and into backwater areas to spawn.
Structural measures need to be taken to create these places of
Pallid Sturgeon friendly habitat. Quiet spawning areas for
Missouri River fish can be created without additlonal flows from
the Gavins Point dam.

We can create manmade habitat with the lands owned by the state
and federal governments without doing harm to adjacent
landowners. Land purchased by the federal government should be
purchased for the purpose of saving endangered specles. If the
Least Tern and Piping Plover need sandbars for habitat, let’s build
them sandbars. So what If they are manmade sandbars. If the goal
is to save these species, a manmade sandbar can provide the same
or better habitat for these birds. Again, this can be accomplished
without altering the flow of the river.

I belleve the Corps of Engineers needs to better identify the options
available to them to protect and help recover the endangered
species found in and along the Missourl River. In its blological
opinion, the U.S. Fish and Wildlife Service mandated many
prescribed actions for the Corps to follow.

Colonel, 1 say, the biological opinion is an opinion and should be
treated as such. During these public hearings you have heard and

Other 48

EnSp 1

EnSp 2.5

will hear many other opinions. I hope you will give the opinions of
those whose lives will be the most affected by your decisions as
much consideration as you have the U.S. Fish and Wildlife
Service's cplnlon By listening to the people and communities

repr ght, you must realize there are other options
available to sa\-"mg the endangered species.

Open up public lands for the endangered species. You are the
Army. Build new oxbows on public lands. Create areas of shallow
warm or deep cold water habitats where needed. Build areas of
sandbars for birds to nest. These things can be accomplished with
manpower, machinery and the designs of the best engineers in the
world. Colonel you have all three at your disposal. Most
importantly, these things can be done without flooding farmers
with a spring rise or ending navigation on the Missouri River with
reduced summer flows.

Colonel, I made a vow and commitment to do whatever I could to
protect my family, my farm and my c nity from the M 1
River. I have taken this vow sertously and tried to be a full
participant in the master manual review process. [ hope you and
the federal government will make the same vow to protect the farm
families, land, businesses, citles and communities along the
Missouri River. Stay with the Current Water Control Plan and use
mitigation measures on public lands to protect our endangered
specles. Thank you.

Other 70, 124, 218

Other &
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AR L T TR Water Services Department
"“The Begisnal Water Authonity'
it Engineering Services
. §14 East 11th Street
x A% C1TY Suite ¥ Oak Tower
MR UK Kansas City, Missouri 64106-2417
November 6, 2001

US Army Corps of Engincers

NW Division

Attn: Missouri River Master Manual RDEIS
12565 W Center Road

Omaha, NE 68144-3869

Gentlemen:

COMMENTS ON CORPS OF ENGINEERS PROPOSED PLANS TO MODIFIY THE
MASTER WATER CONTROL MANUAL (i.e. Flow Management Plan for the
Missouri River)

KCMO Facts: Kansas City is split by the Missouri River and all stormwater runoff
eventually flows into this river. We have approximately 160 square miles on the north side
of the river and 160 square miles on the south side. We have 35 watersheds in the City with
a large number of streams, crecks, ditches, levee, pipes, conduits, and flood control
struclures,

Our Concern: The Kansas City Missouri Stormwater Utility Division is opposed 1o the
proposed Gavins Point Dam Release Changes that would cause a Spring Rise in the Missouni
River at Kansas City of four feet above normal. The potential negative impacts to our city
are as follows:

1. Increased Risk of Flooding :

> The weather is very unpredictable during the springtime in Kansas City. We have
had more than one 100-year floods and even 500-year floods, lately. We can
receive as much as 8 inhr of rain intensity during the spring of the year.

~ Recent history of high-water events, such as the Flood of 1993
(Note: this concem has resulted in a COE project to study the adequacy of the
elevation of the 7 levee in Kansas City and determine if they should be raised.
The levees/floodwalls in Kansas City were within a foot or two of overflowing in
1993.)

Possible Impacts of Flooding include:
# Property damage

» Economic impacts due to loss of jobs
» Lossof life

152188

FCa

Very Truly Yours,

M A

M. Ali Almai
Manager, Stormwater Utility Division
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Hello, my name is Linda Waters and | live about a mile from the River at
Orrick, MO. | am a mother, grandmother, retired teacher, and a 6th generation farmer
and land owner on the River; that is the order in which | think of myself.

| have a story to tell it won't take long so please bear w/ me. If my farmer
grandfather were alive today he would say to our family, “You have been good
stewards of the land God gave us and I'm proud of that. Continue to keep your eye
on the River. By the way what was that crop which was harvested last week across
the road from your house?” That crop was soybeans. This grandfather died before |
was born.

My other grandtather (| knew him well) was a farmer among other things. He
would say to me today, * You have taken good care of the land. The new 210
Hwy. is wonderful. Of course, it took some land, and that's all right because things
change and we needed that highway, but
from the road.” You see he loved the River and before he was ever a farmer, he

it you can't see the River

was what | call a River Man . He met and married my grandmother in Glasgow while
working on the River and years later owned and operated a ferry boat between
Orrick and Independeance.

Today the grandfather | knew, would rant and rave (because that was his
style) about a spring rise saying we have enough trouble in the spring w/o an
artificial spring rise in the River. Let it stay the same. Keep the Water Control Plan
like it is now. He would be opposed to reduced summer river flow because he
believed the River was for navigation and to produce electrical power and drinking
water. River traffic is the cheapest way to move those soybeans which my farmer
grandfather never heard of. As for supporting habitats for endangered species,
surely, he would say we can support those animals AFTER taking care of people
and the land which feeds them. There are people here this evening much wiser

FC8

Hav 7

than | who can decide ways to protect both people and animals.

U trsactd agus W My gavelfetien,

EnsSp 3
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ROBERTS & ASSOCIATES BY TOM ROBERTS, RPR, CCR
STATE OF MISSOURI)

) ss
COUNTY OF PETTIS )

I, Thomas Roberts, Certified Shorthand
Reporter and Notary Public of the State of
Missouri do hereby certify that the foregoing
transcript is a true and correct transcript of
my original stencgraphic notes.

I further certify that I am neither
attorney or counsel, nor related to any party
to said action, nor otherwise interested in
the ocutcome thereof.

IN WITNESS WHEREOF, I have hereuntoc set my
hand and affixed my Notarial Seal this 1l2th

day of December, 2001.

N

&)
] /
i, A 51(4 g
THOMAS ROBERTS

DUE FROM: Corps

INCORPORATED

201 Ray Young Drive
Columbia, MO 65201-3599
Phone: (573) 874-8111

November 6" Corp Meeting - Statement of Record

My name is Bruce Hanson. Iam Vice President of Transportation & Distribution
of MFA Incorporated. MFA is a Midwest agricultural cooperative. MFA serves
the economic interest of over 50,000 member/customers in several Midwest states.
The welfare of our members is influenced by their ability to procure, produce and

market outputs.

The costs for erop inputs and the price received for crops produced depend
significantly on transportation costs. Additionally, market access is highly driven

by transportation alternatives.

I would like to comment on the Corp of Engineers’ proposed plan for managing

the operation of the Missouri River.

At stake is the economic well-being of area farmers and communities, the future of
viable river navigation, flooding of Missouri River bottom land, safe dependable

drinking water, and power generation.

Page 1
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Higher spring flows coupled with normal rain fall will adversely affect millions of
prime farming acreage. As water in the Missouri rises, smaller rivers and
tributaries will also rise. The resultant higher water tables and soil moisture will
make even non flooded land uncropable. This acreage is among the most
productive, high yielding land in the area and will be lost due to excessive
moisture. The loss of over 1.4 million acres of prime farmland to create 164 acres

of habitat is far too great of an economic burden to be considered.

We have a naturally occurring spring rise every spring and four feet of additional
water will ensure a flood event is probable each year. Like a bullet fired from a
gun, once water is released it can not be taken back. Out of control it continues on

its course, sometimes with devastating results.

Page 2

GW 16, 17

FC8

There can be no doubt that a significant adverse impact will be had on
transportation. Higher spring flows coupled with normal rainfalls will cause
interruptions in the navigational process, and add to the cost of transporting
commodities and equipment upstream. Delays in transit, higher fuel consumption
and increased prices paid for transportation will impact Missouri agribusinesses

and our economy as a whole.

Lowered water levels later in the season mean less tonnage can be hauled, higher
per ton costs incurred and reduced efficiency in transporting vital goods. Each 1
inch loss of draft reduces carrying capacity over 1%. A 6" draft reduction reduces
the tonnage by 6% %. That’s equivalent to 1 rail car or 4 trucks. It also increases
freight costs by 6-10%. Put simply it costs more to haul less! Any further
reduction in flow due to drought would devastate river transportation. This,
coupled with the reduced navigational season can only exacerbate the logistical
problems faced by those many who depend on the Missouri River for their

transportation needs.

Page 3

Nav 12, 23

Mav 12,
23,62
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The future of the marine towing industry on the Missouri is also at stake. The
reduction in the navigational season, lowered draft and tonnage capacity and higher
spring operating costs jeopardize the river operator’s future and those who depend on
them. Increased costs coupled with reduced revenues will sink river navigation. This
key component, if lost, would likely not return. Ripple effects would be felt in many

ways.

Without a viable, competitive river transport system, other modal options if available,
would become more costly. This fall, rail and truck capacity was unable to handle the
grain harvest. Rail and truck freight charges are kept in line due to water compelled
rate levels. Freight costs would increase by one third above today’s rail costs. The
change in freight costs from water usage to rail would leap by more than 55%. This

could increase MFA’s freight costs by more than $20,000,000.

The resultant diversion of traffic to other modes is not in Missouri or our countries
best interest. The net result is to move traffic via less efficient, higher cost and more
polluting means. Our roads are already congested and dangerous. Increased costs to

repair road/bridge damage will further strain river basin states’ budgets.

Page 4

Mav 12,
23

Another issue is one of capacity. Most railroads are already experiencing shortages
of equipment motive power and even labor. It is often times extremely difficult to
receive required equipment under current circumstances, much less under the
increased demand that would be encountered without barge availability. One
standard barge holds the equivalent of 15 rail cars or 60 trucks. Shifting tonnage to

rail or truck translates into thousands of additional units that are not currently

available.

WATER QUALITY

Water supplies and quality/safety issues also are under siege. Erratic water levels
make supplying dependable, safe drinking water difficult. Intakes cannot be moved
to adjust to fluctuating water levels. Increased chemical additives will be necessary
for bacteria control. Costs will rise to purify water, generate power and compensate
for erratic, unpredictable water supplies. The goal of safe, dependable drinking water

will be compromised.

Page 5
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ECONOMIC IMPACT

Today, infrastructure improvements or expansions along the river are stymied. No
one can justify expenditures in this uncertain environment. Therefore limited
economic progress is taking place in many river communities. MFA has recently
added two Missouri river locations. Uncertainties in river operations limit our
investment/expansion plans. This is occurring in many localities. Less income in our
communities reduces tax bases, spendable income and has a negative impact on
people who live there. I was born in Minnesota and lived in the Dakota’s. We could
choose several recreation options. Those whose businesses, homes and livelihood

may be impacted don’t have that luxury. You can’t just move the family farm!

IN conclusion, the CWCP is the only feasible alternative of those released.
Alternatives other than the CWCP will likely create adverse consequences for flood
control, inland drainage, navigation on the Missouri and Mississippi Rivers and water

quality standards for utilities.

Page 6

GOVERNOR HOLDEN’S PUBLIC
COMMENTS ’
MISSOURI RIVER PUBLIC HEARINGS
JEFFERSON CITY

11/7/01

Thank you for this opportunity to share my
thoughts and observations with you this

evening.
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This issue is of supreme importance not
only to Missouri, but also to the entire nation,
and I want to thank you for holding this
hearing to listen to the comments and concerns

of the people of Missouri.

As Missouri continues to evaluate the
newest data from the Corps, we will be looking
to ensure that the Missouri River remains a
“river of many uses,” including recreation,
navigation, agriculture, hydropower, water

supply, and fish and wildlife conservation.

(%]

Balancing the interests of both the
upstream and downstream reaches of the river

is absolutely essential to achieving this goal.

Because of the vital importance of these
issues, Missouri maintains that all decisions

must be based on sound science.
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We strongly believe that if all sides of this
discussion commit themselves to adherence to
solutions founded on valid scientific studies,
that will enable us to make substantial
progress on resolving the issues that have been

debated for so many years.

Contrary to some representations,
Missouri is firmly committed to improving the

environmental health of the Missouri River.

However, we believe that there are ways to
achieve these benefits while still protecting,
and possibly enhancing, the lives and
livelihoods of the Missourians who live on or

near the banks of the Missouri River.

A significant concern to Missourians is that
many of the proposals in the Revised Draft
Environmental Impact Statement (RDEIS)
include plans to increase total system storage

in the upper lakes.
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We have apprehensions that such changes
would significantly reduce the ability of the
Corps to ensure that the River is managed to

the benefit of all residents of the basin.

The Corps must have adequate flexibility
to respond to a wide variety of situations, both

anticipated and unforeseen.

We believe these proposed changes to
storage levels in the upper lakes would limit
the Corps’ capacity to perform its statutorily

mandated role.

Missouri has further concerns that these
changes to total system storage could
eventually restrict the use of water by
downstream states and thus be detrimental to

the future welfare of Missourians.

SISNOJSTY ANV SLINIWNOD ‘g XIANIddy
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Missouri strongly opposes any plan that
would reduce the amount of usable water

released to downstream states.

Furthermore, in light of the importance of
the endangered species in this discussion,
Missouri also suggests that the effects of
increased storage of water in the upper lakes

on the endangered species be examined.

Comprehensive data regarding the impact
of higher levels in the upper lakes on the
endangered species is not currently available,
and we believe this information should be

included in this dialogue.

A second key component of many of the
current proposals is for a variety of reduced

flows from Gavins Point Dam in the summer.

S3ISNOJSTY ANV SINIWWNOD ‘g XIANIddY



SI34 arepdn pue malnay

[enuep |0J1U0D I31eAN JB1SBIA JBAIY 1INOSSIA

¥00¢ YoJIeiN

1duosuelt A1) uosiayar ‘v 1ed

L6€E-vd

The flow levels and timing of the current
proposals differ significantly from the historic

hydrograph.

Missouri recognizes that a properly timed
and proportioned reduced late summer flow
will likely benefit some sections of the River’s

ecosystem.

I thus support efforts to achieve a flow
level that will help these species, while also
ensuring that the long-term viability of river
commerce on the Missouri River is not

degraded.

Missouri believes that such a flow level

exists.

Our state has advocated a reduced flow of
41,000 cfs at Kansas City from August first

through September fifteenth.
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The goal of this proposal is to accomplish
these flow conditions approximately three of
every five years in order to balance the
interests of the endangered species, recreation,
and the continued support of other uses of the

Missouri River.

Proposals to depart from current
operations must also consider the effects of any
changes on Mississippi River system

navigation.

The entire inland waterway system
depends on the supplemental flows from the

Missouri River into the Mississippi.

I do not support proposals that are
detrimental to the long-term viability of
navigation on either the Missouri River or the

Mississippi River.

Finally, any reduced summer flow

alterations must be water neutral.
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As 1 said before, Missouri will strenuously
oppose proposals that reduce the amount of

useable water released to downstream states.

A third key component of many of the
current proposals is a periodic spring rise,
created by federal releases of additional water

from Gavins Point Dam during May.

Missouri has serious concerns that the
current proposals for expanded spring releases
could have adverse effects for the bottomland
farmer in Missouri, including increased flood
risk, higher groundwater levels, and
inadequate drainage throughout the lower

basin.
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Additional spring releases could potentially
compound the effects of large rainfall events
downstream of Gavins Point, thereby
increasing the risk of unanticipated flow levels

in downstream states.

The dangers of such a spring rise are
increased because water from Gavins Point
Dam takes approximately 10 days to reach St.

Louis.

Spring flooding keeps farmers out of their
fields during the planting season, and higher
groundwater levels reduce yields, thereby
having a significant negative impact on

Missouri’s bottomland farming community.

Missouri’s agricultural community must be
a top priority in this discussion, and I will
strive to ensure that the agricultural
community along the Missouri River remains
viable and profitable in the twenty-first

century.
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One issue that has occasionally been lost
because of the more contentious nature of
some of the other proposals is the importance
of habitat improvement projects in restoring
the aquatic diversity lost to the creation of the
upstream lakes, and channelization and bank

stabilization efforts over the last fifty years.

Missouri believes that an active program of
habitat creation and restoration, augmented
by appropriate alterations to late summer
flows, would substantially assist the recovery

of the endangered species.

Our state has undertaken a number of
habitat improvement projects, often in concert
with the Corps, and we believe that these cost-
effective and uncontroversial efforts deserve
significant investment by the federal

government.
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Finally, one issue of high-importance to our
state, which is not currently in any proposals
but has been raised at various times during
this discussion, is the possibility of water

transfers out of the Missouri River basin.

Missouri unequivocally opposes out-of-

basin transfers.

Such transfers constitute economic and
ecological threats given the existing demands
for water within the basin and the needs of
species dependent on the river for their

survival.

In conclusion, Missouri is firmly
committed to restoring and protecting the
Missouri River — and ensuring that the river is

managed for all citizens.
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As the evaluation process of proposed
changes continues, I want to reiterate the
importance of basing all decisions on sound

scientific data, and further urge that all of the

potential impacts and opportunities to both the

Missouri and Mississippi River systems for
each component of every proposal be

considered.

Thank you for the opportunity to express
my position on these extremely important
issues.

23
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STATEMENT TO THE US ARMY CORPS BY SENATOR BOND ON
MISSOURI RIVER MASTER WATER CONTROL MANUAL REVIEW 11/7/01
JEFFERSON, CITY MISSOURI

My name is Mike Mills and I am here to read the following testimony on behalf of
Senator Kit Bond who is in Washington and could not be here tonight.

"Col. Curtis, members of the Corps, and my Missouri neighbors, I regret that
cannot be here tonight because the Missouri hearings have been scheduled during
the middle of the week when Senate is in legislative session. Thank you for the
opportunity to provide initial public testimony. More comprehensive testimony
will be provided later in the comment period when I have the opportunity to
review the materials in full that were just recently made available for the public for
inspection.

[ renew my previous request that the comment period be extended and that an
additional public hearing be held in Missouri at the end of the public comment
period so that experts in our State have a fair opportunity to review the hundreds
of pages of technical data.

In summary, I believe that government should protect people from flooding, not
cause floods. It should produce more efficient transportation options, not railroad
monopalies, and it should continue the clean production of hydropower, not
discourage it. This is always the case but it is even more obviously the case when
our economy slows and jobs are at risks and families are feeling serious economic

pain. The Fish and Wildlife Service plan fails because the plan’s value to fish

habitat is dubious while its risk to people is very real.

The good news is that I believe this new Administration will listen to the public
and wants to find ways to improve fish and wildlife habitat without hurting people
and property. This Administration did not start this mess, but they are left to clean
it up. The President will soon have language approved by Congress in the Energy
and Water Appropriations Act for 2002 which states clearly that the Secretary of
the Army "may consider and propose alternatives for achieving species recovery
other than the alternatives specifically prescribed by the United States Fish and
Wildlife Service." It says further that, “the Secretary shall consider the views of
other Federal agencies, non-Federal agencies, and individuals to ensure that other

congressionally authorized purposes are maintained."
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This language means two things: It means the Fish and Wildlife Service does not
have a monopoly on this process and it means that the Army must maintain flood
control and navigation.

In the end, I believe that the process can and will produce positive initiatives to
help improve habitat for fish and wildlife and I believe that it will do so without
selecting an alternative which injures people and property.

The proposition before the government is as follows: Shall this government
increase your flood risk, bankrupt water transportation, leave shippers to the
mercy of a railroad monopoly, and reduce energy production during peak periods
of energy demand during an energy crisis because there is a chance it might help
three endangered species?

This experiment is too dangerous and defies common sense. People downstream
rely on the river for their livelihoods and they know the risk and have felt the
economic and human loss when the river behaves outside its average tendencies.
The Corps suggests that on average, few will be hurt much but it isn"t the averages
we are worried about, it is the additional extremes that we cannot tolerate. As
everyone here knows, in Missouri, on average, it is neither hot nor cold.

o o stmpent
The Fish and Wildlife Service, like the rest of us, want there to be more palid in
the river, but the Fish and Wildlife Service also wants to avoid going to court and
since some have threatened to sue them if they don't propose a spring rise and
summer low flow, they propose a spring rise and summer low flow. They then
attempt to market it to the public as being necessary because it is natural when in
fact it is not. They propose a dramatic summer low during the time when we
experienced the unregulated historic peak highs as a result of upstream snow melt.

We are fully aware of a natural "spring rise” because in Missouri, we already have
one. It is dangerous and it floods rural and urban communities without warning.
When it rains in the spring, unregulated tributary flows swell the river from
normal to flood stage in hours and this is the monster that the Fish and Wildlife
Service wants us to flirt with by adding what they call "no more than 3 feet" of
water in the spring.

Until officials can accurately make 14 day weather forecasts, they are simply
playing Russian Roulette with the gun barrel pointed at our heads.

According to the non-political, not-regulatory, scientists at the Department of
Interior’s USGS, “Currently, decisions regarding water and flood plain
management on the Missouri River must be made without the benefit of long-term,
in-depth scientific information to document changing conditions on the river.”

The science of a river this size is extremely complex and the understanding of how
everything interacts is understandably minimal. That is why the Fish and Wildlife
Service is really hanging their hat on their concept of “adaptive management” so
that they will be free to make additional changes to river management as they say
“without having to go through another 12-year process.” They don’t want the
public involved and they want this flexibility because they apparently don’t
believe that the specific “spring flood” and summer low flow proposal will restore
the palid.

Seven years ago, the Corps “spring rise” plan was condemned from Omaha to New
Orleans by the public. I have been very critical of the Clinton Administration for
trying to force this down our throats this last year, but everyone should be
reminded that it was the Clinton Administration in 1994 who proposed it only to
reject it subsequently. It was their Secretary of Agriculture and Secretary of
Transportation who vigorously opposed the Corps plan in 1995 representing the
honest views of cabinet-level officials.

Governor Holden and the Mississippi River Governors of Kentucky, Tennessee,
Louisiana, Mississippi, Illinois, Arkansas, Wisconsin and Minnesota wrote to the
President earlier this year to communicate their opposition to this plan because of
the impacts it will have on the Mississippi River which you will learn more about
when you travel to Memphis and New Orleans. [ would not be surprised to see
our Brazilian competitors propose eliminating U.S. water transportation but it is
not something one would expect from our own government.

There are nearly 100 organizations of the National Waterways Alliance from
Virginia to Oklahoma to Mississippi to Minnesota to Alabama to Nebraska to
Louisiana to Ohio and Pennsylvania who have written in opposition to what the
Fish and Wildlife Service is

trying to impose.

The American Soybean Association, National Corn Growers Association, National
Association of Wheat Growers, National Grain and Feed Association and other
national groups who represent farmers have written in protest of the Service
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proposal.

I believe what will happen at the end that did not happen seven years ago is that
the Administration will actually identify projects and approaches that build habitat
but do not injure people and property. The Bush team will work with the
Congress, the States and the public to fund and implement them aggressively.

There are many ways to improve fish and wildlife habitat without hurting people
and property. That should be and will be the ultimate positive approach that 1
believe the government will take.

I believe that the upstream states, who spend a small fraction of what our State
spends on Conservation, should have a role in devoting more of their own
resources to improve the river. What this debate between the states is really all
about is who gets water when it is dry and the fact of the matter is that we all
suffer when it dry. I don’t blame them for asking for more water when its dry just
as they should not blame us for wanting more water but we are not hiding behind
the Endangered Species Act to argue our case.

»,

rave youn n and wome: i way riski ir liv

s we speak to keep this country safe. At home, we must make our economy
trong and we look to government to work with us, not against us, in fulfilling that

5 12 B

I thank the public for being here tonight and I thank the Corps for being available
to listen.

E

TESTIMONY SUBMITTED BY U.S. SENATOR JEAN CARNAHAN
November 7, 2001

Thank you for the opportunity to address an issue that is very important to the people of
Missouri. As you can see, my State lies at the confluence of these two great rivers, the Missouri
and the Mississippi. The rise and fall of these rivers has a dous effect on Missouri - on
its agriculture, recreation, environment, and economy.

Eight years ago Missourians faced one of the worst floods in the State's history. The
great flood of 1993 destroyed crops, farmland, and entire neighborhoods. The damage caused by
*93 flood ran into the billions of dollars.

This year we saw communities up and down the river again battling floodwaters. It
astounds me that any government agency, whether it be the U.S. Fish and Wildlife Service or the
Corps of Engi would ¢ plate an action that would put Missourians and residents of
other downstream states at risk of even more flooding.

Changes to the Missouri River Master Manual could have 2 disastrous impact on
Missouri and other downstream states. If the Corps impl any of the proposed altemnatives
under consideration in the Revised Draft Envi 1 Impact 5 (RDEIS) — other than
the Current Water Control Plan (CWCP) -- Missouri would suffer great losses. Our agricultural
industry would suffer, not only by the higher risk of flooding, but also by delayed or prevented
planting due to backwater during the spring planting season.

Any change would also damage the region's overall economy. The barge industry alone
coniributes as much as $200 million to our economy and would be severely hurt by the changes
in the River levels. We also must consider the effect on the Mississippi River. The alternatives
other than the CWCP would jeapardize 100 million tons of Mississippi River barge trafTic,
which generates $12 to $15 billion in annual revenue. Irrigation, public water supplies, and
Missouri utilities would also be negatively affected by proposed changes.

The Corps is idering such ck to the Mi i River Master Manual by a large
degree to help endangered species. While I strongly support protecting endangered species, 1
firmly believe that we must factor in the hardships that we are placing on our citizens as well.
Furihermore, I am not convinced that many of the proposed changes would actually accomplish
the goals of protecting these species.

In recent vears, this has become a partisan issue. It should not be. Some say that it is an
environmental issue. However, the environmental benefits of the proposed changes have not
been proven. Others say that it is solely an economic issue affecting upstream states. It is not.
On balance it would greatly harm our economy.

This is an issue of faimess, and it is not fair to expose Missourians and other downstream
residents to severe flooding, economic loss, and potential environmental destruction. 1 strongly
urge the Corps to consider this when selecting a plan to govem the flow of the Missouri River.
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Regarding the Missouri River Master Manual Review and Update
Revised Draft Environmental Impact Statement (RDEIS)

Wednesday, November 7, 2001 — Jefferson City, Missouri

| want to thank the U.S. Army Corps of Engineers for convening this series of
public meetings and hearings to discuss the six proposed alternatives to revise the
Missouri River Master Manual. As you know, Missouri residents have demonstrated a
serious interest in ensuring that responsible water flows are maintained on the Missouri
River and have actively participated during the previous public meetings and comment
periods to discuss proposals to medify the Master Manual. | am confident that the
Corps will consider the testimony and comments received during this latest process in a

thoughtful way.

The Missouri River forms the northern border of the Fourth Congressional
District, whose residents | have the privilege of representing in the U.S. House of
Representatives. Having been bomn in the river town of Lexington in Lafayette County,
the Missouri River has played an important part in my life. Generations of men and
women whao have lived along the river share my respect for the Missouri River's
contributions to our history, our heritage, and our economy. Missourians also respect
the need to protect endangered species to the best of our ability. But it will be
impossible to ask the public to support any plan that presents doubtful benefits for fish
and wildlife and presents significant risks to our citizens.

Citizens in Missouri and other downstream states continue to be concerned
about the impact of proposed water flow changes on farming, barge navigation, other
agribusiness, and power generation, as well the impact on wildlife and habitat. A

1

Seen1TE 20 RS TELDS FAPER

spring rise and subsequent flooding that keeps farmers out of the fields would be an
additional blow to farmers who have been dealing with some of the lowest crop prices in
a generation. Lower water levels in the summer that disrupt the barge navigation
season would raise transportation costs and possibly end barge navigation on the
Missouri River altogether. Low water levels, in the summer and in the winter, may
hinder electricity generation, also increasing costs at a time when our country is facing |
challenges to the energy sector. Modifications to water flows on the Missouri impact
other vital waterways, such as the Mississippi River, and may interrupt commerce.
None of these possible outcomes can be taken lightly. Short of maintaining the current
water control plan, other proposals that have been discussed would be disastrous to

these interests, without any measurable benefit for wildlife or habitat.

|

|MoF'o-ver 1
| Miss 4

It should not be necessary to sacrifice the well-being of residents of Missouri and
other downstream states in order to enhance wildlife habitat. In fact, current habitat
rehabilitation projects along the Lower Missouri River have successfully begun to

WRH 6

reverse the loss of habitats. The continuation of such projects could provide a proven

tool to protect and restore endangered species.

Again, | appreciate this opportunity to comment on the Revised Draft
Environmental Impact Statement. It is my hope that the Corps’ final environmental
impact statement and selected alternative seeks to avoid the adverse results that are
such a concemn to Missourians and to residents of the other downstream states. | am
grateful for your attention to my views as the Corps seeks to balance the needs of

Missouri River stakeholders.
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U.S. Fish and Wildlife Service
Public Comments
Missouri River Master Manual Hearing

November 7, 2001 - Jefferson City, Missouri
Good evening, my name is Charles Scott and I’m here this evening on behalf
of the U.S. Fish and Wildlife Service to issue a brief statement on the Revised
Draft Environmental Impact Statement for the Missouri River Master Water
Control Manual. I'm also here to listen to the comments in person from

citizens on this important issue.

The Service has primary authority for oversight of our nation’s rarest
animals under the Endangered Species Act. The Missouri River is home to
the endangered pallid sturgeon and least tern, and the threatened piping
plover. The decline of these species tells us that the river is not healthy for its
native fish and wildlife, and that there needs to be a change in its
management to restore the Missouri to a more naturally functioning river
system. A healthy river provides wildlife habitat, supports fishing, and

makes boating an attractive recreational activity.

Congress committed the Federal Government to preventing extinctions by
requiring Federal agencies to use their authorities to conserve endangered
and threatened species. During the last 12 years our agency has been working
with the U. S. Army Corps of Engineers to modernize the management of the
Missouri River to help stabilize and hopefully, begin to increase and recover
populations of these vary rare animals. This new approach was described
recently in a document called the *“Missouri River Biological Opinion,”

published in November 2000.

The biological opinion looks at the river as a system and outlines the status of
these rare species, the effects of the current operation on them, and a
reasonable and prudent alternative to the current operation that will not

jeopardize their continued existence.

Our biological opinion is based on the best available science and includes
nearly 500 scientific references. In addition, we’ve sought out 6 respected
scientists — “big river specialists” — who confirmed the need to address flow
management, as well as habitat restoration. Further, the Missouri River

Natural Resources Committee, a group comprised of the state experts on

SASNOJSIY ANV SININNOD ‘g XIANIddY



700¢ YoJreiN

1duosuelt AND uosiayer ‘v ed 80v-vA

SI34 arepdn pue mainay

[fenuely |011Uu0) Ia1epA 181SeN JIBAIY 1INOSSIA

Missouri River management, endorses the science in the opinion.

If you have read the RDEIS or summary document, you understand that the
“GP alternatives” encompass the range of flows identified by the Service as
necessary below Gavin’s Point Dam to keep the listed species from being
jeopardized. Our agency, and the Corps, also recognized the importance of
some flexibility in management that would enable Missouri River managers
to capitalize on existing water conditions to meet endangered species

objectives without having to go through another 12-year process.

Other management changes identified in the biological opinion include a
“spring rise” out of Fort Peck Dam, an improved hatchery operation to assist
declining pallid sturgeon populations, restoration of approximately 20% of
the lost aquatic habitat in the lowest 1/3 of the river, intrasystem
unbalancing of the three largest reservoirs, and acceptance of an adaptive
management framework that would include improved overall monitoring of

the river.

In closing, the Service supports the identified goal of the revised master

manual - to manage the river to serve the contemporary needs of the

Missouri River Basin and Nation. These needs include taking steps to ensure

that thr 1 and endangered species are protected while maintaining
many other socioeconomic benefits being provided by the operation of the
Missouri River dams. The Service stands behind the science used in the
opinion, and is confident that the operational changes identified in our
opinion, and included in the RDEIS as GP alternatives will ensure that these

rare species continue to be a part of the Missouri River’s living wildlife

legacy.

The Missouri River is a tremendous river, with a significant and revered
heritage. Our influence has altered the river greatly. Changes are needed to
modernize and restore health to the river — for the benefit of rare species and

for people, too.

SASNOJSIY ANV SININNOD ‘g XIANAddY



SI34 arepdn pue malnay

lenuely [041Uu0) IslepA IB1SelN IBAlY 1INOSSIA

¥00¢ YoJIeiN

1duosuel) Al uosiayer ‘v ued

60¥-vd

Thank you for the opportunity to speak to you here tonight.

I'm Daniel LePage. I'm a Tth grade student at St. Martin School here in Cole
County. My parents are Bill and Lesley LePage, and our family farms in the Missouri
River Valley at Cole Junction. My Grandpa, Paul LePage, also farms in the Cole

Junction Levee District.

We have a good levee, but we don’t need any extra water in the spring of the year.

That's planting time, and a high river means more seep water, which makes it really hard

or even impossible to plant our crops. Extra water in the spring would also increase our
chances of having a flood. Dad says there are enough challenges to farming without
having a controlled flood forced upon us by the Corps of Engineers.

My brother and I like to stand on the bank of the river and watch the barges go up

Nav 12,7
and down. Grandpa says if there's not enough water in late summer for the barges to

travel, our fertilizer prices would be higher and the grain we sell would not bring as

much money.

My brother and I also like to hunt and hike in the woods outside the levee. But | |oper

without the river controlled and the dikes repaired, the river is rapidly eating into our 70.218,7

hunting grounds.

I’ve been to visit the Steamboat Arabia in Kansas City. I know that our great Nav 23

country would not be where it is today without the river navigation that went on in the

past. | think river navigation is important for our future. Our highways are already
overloaded and in disrepair. Do you know how many trucks it would take to haul the
grain that one barge can haul? Why would we want to put more traffic on our highways?
I also think that American farmers need to continue to grow lots of grain so that  |[o -
we can develop and market more ethanol and biodiesel. Everyone knows that our 48
dependence on foreign oil is scary, so why would we want to take fertile crop ground out
of production when we can be growing grain for food, and clean-buming ethanol and
biodiesel?
I've watched my Dad and my Grandpa farm, and I hope that someday 1 can farm,
too. That's why I hope the Corps of Engineers will use the same plan to manage the
river as they have been using in the past.

Thank you.

Qord SePoge

Thank you for the opportunity to be on the program today.

[ am Paul W. LePage. 1 own and operate farm land in the Cole Junction
Levee District here in Cole County.

The Missouri River is a tremendous resource. In the valley along the
Missouri River, we are blessed with fertile soil and a climate favorable for many
different agricultural products. The impact statement of the Missouri River
Master Water Control Manual Executive Summary dated July 1994, states:

“Agriculture lands, residential areas, and business districts all benefit from flood

FC8
control on the Missouri River." Approximately 1.1 million acres of farmland

are subject to flooding along the Mainstem System. We do not need any
additional water in the spring of the year.

The world food demand will continue to increase from the current
demand, adding about 35 million tons of grains, oilseeds, meat and dairy
products per year. To meet this demand, and keep our food prices as low as
possible, we must continue to farm the Missouri River Valley.

A spring rise would increase the chance of flooding. Also, it would cause |-
IntD 8

internal drainage problems, delayed planting dates, and drowned crops.

A reduced summer flow (split navigation season) would be a great disaster|[ "o

to Missouri, and many other states. The reduced summer flows would not be

adequate to provide for navigation on the river during the harvest season. This
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would end navigation on the Missouri River. The industry cannot afford to

operate under a split-season scenario.

There are many power plants along the river, generating our ever precious] oPower 1

electricity. If the river became low in late summer, they would not receive
enough water to keep in operation. Between Sioux City, lowa and St. Louis,
Missouri, there are approximately 1,600 water intakes. They serve many
purposes, the main one, of course, being the municipal water supplies. With
lower late summer flows, there would not be adequate water to supply their
needs.

it seems that after all is evaluated, the current water control plan is the
best plan for the Missouri River.

Thank you.

WS 11

November 3, 2001
Re: Missouri River Master Water Control Manual

I have been farming in Missouri, including Missouri river bottom land and hill land, for over 65

years, continuing on from my father, and 1 have always been a friend to the land and nature. I have
been a strong supporter of Conservation, and have worked my whole life to improve the population of
deer, turkey, and grouse, at a balance with producing a good living for my family.

Based on my experience, | know that the last thing that we need is a Spring rise in the Missouri River
EVER. We purchased our first river bottom ground near Hermann in the 1940°s and have increased
our operations in the river bottom over the years since. | know how the river level affects farming
operations from the 65 years that 1 have watched it and tried to manage my operation around it. The
changes in flow that you are suggesting do not make any sense if you want farming to continue along
the river, in some of the best land in Missouri. Farmers have had to contend with the weather as a
factor that we could not control, but now you put forward a plan that would ‘guarantee’ the kinds of
disasters that heretofore only nature could provide.

If you are going to flood out farmers every third year, as your plan will do, you will then need more
welfare for young farmers as they will be out of business. What bank would give a farmer a loan for
seed and chemicals for that third year when the *Spring Rise” will come? The interest would need to
be very high fior that bank to have any expectation of recovering their money. 1do not think that we
need to be creating more welfare opportunities; we are supposed to be reducing welfare. Spring soil
preparation and planting will not happen that year for many farmers. Even having the river level at
Hermann at 22" (1 foot over flood stage) may not top the levees, but it will make the land so wet it
will keep us out of the fields and prevent preparation and planting. Any Rise that you plan, no matter
how controlled or planned, will only add to Nature's fury. You can't stop the water once you let it
go, and you will not know the weather for our area at the time that you release, so you can't say that
you will know and plan around existing weather conditions.

Reducing the navigation of the river can be just as detrimental to farmers, although it may not be
recognized as a direct affect. The limiting of barge traffic with reduced summer flow comes right
after wheat harvest and will make transportation costs go up; therefore giving the farmer less profit.
It may affect the price to the end customer, but it always comes back to the farmer to take less for his
crops in the end.

Ongoing management of the river without direct input from all parties involved is as big a mistake as
your current plan. Not only are you saying that this plan is good for all (which it is not as 1 pointed
out above), you are saying that these same