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Mr. Alan L. Schneider 
1437 SW Columbia Street, 
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Re: Bonniohsen v. United States 

Dear Mr. Schneider, 

u.s.. Department of Justice 

Environment and. Natural Resources Division 

Tdq/lIIU (282) 3f1S-1UJ1 
FIII:'SiIail6 (2112) JOUS06 

March 297 2005 

i received your letter dated February. 24. 2005, regarding plaintiffs' proposed taphonomic 
study of the Kennewick remains, as outlined in the Description afStudy Process: Kennewick 
Man Skeleton (June 200S Study Session) (hereinafter referred to as "Taphonomic Study 
Proposal"). I have also received your letter dated March 15, 2005, regarding scheduling for the 
taphonomic study session at the Burke Museum. 

The United States Army Corps of Engineers has agreed to grant access to the plaintiffs' 
team of scientists to conduct the studies outlined in the T.aphononllc Study Prop'osal, subject to 
the terms and conditions outlined in the attached documents. See 1'ab 1. 

FUrthemJ.ore, we appreciate your flexibility in scheduling the taphonomic study session. 
The agency and the Burke Museum have committed to the dates you proposed - July 5-15.2005 
- to conduct the taphonomic study session. Aocordingly, we will notify the court that the parties 
have scftc:duled a study session, and thus, will need access to the remains from July 5-15,2005. 

Please feel free to contact me if you have any qllCStiOns. 

cc: Tim Simmons 
Jennifer Richman 

Sincerely, 



Office of Counsel 

Mr. Tim Simmons 
Assisblnt u.s. A1iom1:y , 

DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS, NORllMSSlEAN OMStON 

PO BOX 2870 
PORn.AND OR I720I4l70 

1000 SW lbird Ave.., Suilfl 600 
, Portland. Oregon 97204 

Ms. Sydney Cook 
U.s. Ocpadment of JusIM:e (BNRD-General Litigation SectIon) 
P.O. Box 663 
Ben Fanklin S1ation 
Washington, DC 20044-0663, , 

Dear Mr,'Simmons and Ms. Cook: 

This loUer serves as a response to the pJaintiflS' proposed taphonomic study of1he Kennewick mnains. 
as outlined in their Description o/Slutly Process: Kennewick MfIh Skel«on (June 2005 Study Session). dared 
FebnJaJy 24, 20GS (hereinafb:rJefeaed to'lS, "Taphonomic Smdy Proposal"). The studies are approved in 1he 
enclosed cb:uments. Based on tho information provided by the plaintiftS to the U.s. Array eoq,s of 
&giDeea through correspondaIce, coufelencc • in person meetings, and other discussion. and based DO 

1he technical advice of my s1B:ft: I belicvo that the stUdies OIItlioed by the p1aintiffs in Chc Tapbonoatig Study 
I'roposaJtninimize the handling oftho,rcmains and ~ ccmsistent wilb the Corps' rcspoosibility to "protect 
aad pescrve the conditicm, n:seadl potamaJ. ••• and uniquene9S orthe coUecdon." 36 c.F.R. § 79.10. 
11temfine, 1 gnat access to the pJaintiffs' team pf scientists to conduct the studies outlined in the Taphonomic 
Smdy Proposal, subject to the terms and conditions outlined in the enclosed docusneat 

It is my understanding that these studies will occur in June 2.005 and the clelBils are being worked out 
among)'OlD' o~ my ~ the tpvenuneot's conserwto~ the Burke Museum. and du: plaintiffs. (look 

, forward to bearing about th~ n:sults oftbe studIes and hope they will fiq1her our undeJsranding of the 
Kefmew!.ck Man and pebimuy"'hile not uonec:cssarily duplicating the work previously per(onned by the 
~inl999_~ 

Please forward this n:spoosc to the plaintiffs. Questions about the Kennewick MID studies can be 
dUecred to Ms. Jennifer Richman of my SIB.ff at (SOl) 808-3763. 

Bnclosure 

Wn..LIAM T. aRISOLl 
Brigadier Geneod., U.S. Army 
Division Engineer 
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CEMVS-ED-Z 

DEPART1IENT OFntE ARMY 
Sf. LOUIS 1JIS11UCI'. CiOAPS OF EHGINEERS 
. 1222SPRUCESTREEI' 

ST. LOUIS, MISSOURI a10S4833 

·8 March 2005 

MEMORANDUM FOR ConnnBnder, Northwestern Division, AnN: CECCNWD (Richman). 
P.O. BOx 2870. Ponland, OR 97208-2870 . . 

Sl1BJECf: Response to Plaintiffs' February 24. 2005. TapboDomic Study Proposal for the 
Kennewick Remains. Bonnidrsen v. United States 

. t. My staff. the government's contracted 'C6DSeMItoIs '(Dr. Nancy Odcgaa.rd and Dr. Vicki 
Cassmm). and the BlJI'ke Museum have ICview~·the Plaintiffs' Description of Study P.focess: 
Kenncwiek Man Skeleton (June 200S Study Session). dated February 24. 2005, (hCleitiafter 
Taphonomic Study Proposal).' The proposal is consisrent with the Corps' Obligatioos as 
identified UDder the curati.on tegUlati~ (36 C. F. R Part 79) and llUOmmend 1hat.you ~ 
.access to the plaintiffs' study Ieam'to perfoJJll the listed studies, subject to the identified ' 
conditions. The tcmlS and conditions ~ribed in this memorandum axe those I feel are 
necessary to ensure the protection' and preservation of~ collection. 11lese OOIlditions Bl'e also 
CODSisrent with other ~ts for the study of arcliaeological collections (including human 
remains) that Ihe St. Louis District recently reviewed. 

2.. This" approval. document is based on aU communications with the plaintiffs fiom ~ 
2002 to present. Plaintiffs submitted to the U.S. AImY'Cmps of F.agineers (Corps) an original. 
study plan in October 2002. Since 1bat time, the Corps ~ communicated with the pl~'by 
Jetter. phone. and iD person. On Febraary"24,. 2005. the plaintiffs submitted the Taphonomic 
Study Proposal derailing the process for a first phase of srudies on the remains. which is 
scheduled to occur in I~ 2005. . 

3. Membcn of the plaintiffs7 stuc:ly team will be subject to the 881De Conditions of A.ccessICode 
. of Conduct issued by the B!lIkc Museum as daring the December 2004 ~-study inspection . 
vistt. which ucb ~ of inspection team signed. . In addition, all agree.mentsmadc through 
correspondence between the govemmcnt and the plaintiffs prior to or during that visit will alSo 
apply. Fodnstaoce. no pho~gmphs of any government or B~ persoonel may be used without 
their written pennission. Likewise. the number of individuals in.:l room at a given. lime may be 
monitored'to protect the condition of the remains. Any de~atiOBi from the proposed plan will 
be described in writing and coordinated with the go\'eDlDlenl Copies of all raw data, such as 
notes taken during the studies. will be pro"fided to the go"Yemment for inclusion in the 
Kennewick associated mcords. Tuning of all studies is'subject fA) the schedule of the curato~. 
the co~. and the Burke Museum.· 

4. Assemblage Verification and COMpletion. P1~ntiffs propose 10 first "verify the accdI'aCyof 
the existing clement assemblages and to "attempt to identify as many of the uni~tified 
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" CEMvs-ED-z 
SUBlBCl': Response to Plaintiffs' Febmary 24. 2005, Taphonomic Study Pi:oposal for the 
,Kennewick Remains, Bonnkhsen. v. United St{ltes 

• Any duplicate measwements should be minimized if measutements ate taken 
dming the study~ . 

• Intcrpl'etatiollS of pnMOUS govemmen~ studies on the n::mains (e.g., Powell and 
Rose 1999; Walkers Larsen, and Powell 2000) should be explicidy addressed in 
the repon of this srudy. 

1. Tgonomic Data CollectionlPhase Three. Plaintiffs propose to place the ~ly 
~mbled e]erDent.$ in anatomical position in a specially ccmslIUptCd sand eaciosum.~80 that an 
emerging pmfile can be visnati7M for individual elements. tben for paired bones, and eventually. 
fat f!1e eiltire skeleton" as stated in the Taphonomic Study ~ on pagel 5-6. 'Ibis propoSal 
wiD teduce the handling oftbc Rmams. Informatiou was also provided itt !be October 2002 
Study Proposal at pages 4-5 and during the Pze-study inSpection visit at the Burke Museum in 
December 2004. This study is approved. subject to the followin~ conditions.. . 

• 'Temponu:y IefittingfIe8Ssembly using methods and materials approved by the 
government will be peimitted.. All reassemblywilI be done in the presence of the 
govemment"s ·consetvatoJ:s.. 

• No cleaning or saaping of soil or COJ),cretions wiD be allowed. 
• All elements and fragments will be reImDed to the originaI storage lm.es at Ihe 

. completion of the study. . 
• Govemment R:pteSCntatives or Burke,penmmel wili ensure Ihe stability of the 

sand enclosure prior to any skeletal mazerial being placed in the box. 
Conservators wiD oversee the process. 

• Any duPlicate measmements should be JIlinim.ized if measurements ate 1ak.en 
during the study. 

• Interpretations of previous gowm:ment studies OD the remains (e.g.., Powell and . 
Rose 1999; Walker. Larsen. and Powell 20(0) should he explicitly addressed in 
the report of this study. 

8. Photographv. Plaintiffs propose to photograph the temains at two fixed Worlc stiltions as 
stated in the TaphonOmic Study Proposal on page 6. Infonnation was also provi4ed in the 
October 2002 Study Proposal at pages 23-1A. and supplemented in coaespondence f:mm ~ 
A. Schneider to D. Shuey and T. Simmons, dated December 24, '2002. This study is app-oved 
subject to the following conditions. 

• Copies of all photographs taken during plaintiffs' studies will·become a part of 
the associated records of the collection. . 

• Any and aU photogtaphs taken must comply with the Burke Musewn protocol foe 
photography. 
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... CBMvS-ED-Z , " 
SUS.rn:cr! Response to Plaintiffs· PebroaIy 24. 2005, Taphonomic Study' Proposal f~rthe 

'Kennewick Remains. Bonnic'hsen v. United Sto1es 

fragments as possible'" as stated in the Taphonomic Study Proposal on pages 1-2. InfOEmation 
.mo was provided in the October 2002 Study Proposal (pageS 2-3). This sl;udy is approved 
subject to the following conditions. 

• Any change in identifications of elewents or fragJIlents wiJI be called to the . 
imnwtiate attention of government repmse.ntatives (including conservatOls) 
anellOI'. Burke MUSCQDl staff. 

• The existing numbering system and bone element identificatioos. established 
during the 1999 government stUdy. will be used as a basCline. . 

S~ Igonomic DaIa CollectionlPbase One. Plaintiffs propose to examine each bone for "all 
observable raphooomic cbaractcrlstics" as stated in dle Tap!l'onomic Study Proposal on pages 

'. a..:.S'. Infc;trmation also was provided in the October 2002 Study Proposal at pages 4-5 and 
durlJig the pre-study inspection visit at 1bc Burke Museuin in December 2004: This study is 

. . approved subject to the following conditions. . 
... . . .. . 

, .. 
• TeJllPOIUY refitting/reassembly using methods and materials approved by the 

government will be permitted.. All reassembly will be done in the presence oftbe 
. government's conservatols. ',. . . 

• 'No,cleaning' or scraping of soil or concretions'will be allowed. 
• 'AU elements mid ftagmenis will be re~ to the qriginal storaie boxes at the 

colDpletion of the sfudy. 
• Any duplicare mcasunmeots should be minimized if measurements are taken. 

during the sludy. . 
• Interpretations of previous government studies on the remains (e.g .• PoweD and 

Rose 1999; Walker. Larsen, and Powell 20(0) should be explicitly addressed in 
, the report of this stUdy. ' 

6. T:JPbonomic Data CollectionlPhase Two. Plaintiffs propose to temporarily reassemble·the 
remains for further taphouomic eValuation and observations as stated in the Taphonomic Study 
Proposal on page S. Information also was provided m the October 2002 Study Proposal at pages 

. +-5 and during the 'pm-studyinspection visit at the Budce Musewn in December 2004. This 
study is approved Subject to the following conditions. 

• Tempomy refittinglteaSSe~bly ~Dg methods and materials approved by abe 
govcmmcnt will be permitted. All reassembly will be done in the presence of the 
goVernment'S conservators. 

• . No cleaniug or scraping of sOn or concretions will be allowed. 
• AU elements and 1iagInents will be returned to the original storage boxes 

at the completion of the study. 
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... " ,. . 
CEMVS-ED-Z _ _ -
SlJB);BCr: R.esponse to Plaintiffs' February 24, 2005. Taphonomic Study Proposal for the 
-Kennewick Remains, B01UIichsen v. United Slates 

9.· X-Ray Tmgging. Plaintiffs propose to x-raylhe "'~um, msni1ible. and other keyeIemeilts" 
of the skeleton as stated in the Taphonomic Study Proposal on pages 6-7. Infonuation was also 
provided in the October 2002 Study Proposal at pages 23-TI and during the pre-study insjJeA:tion 

- visit 81 die Burke Museum in December 2004. This smdy:is approved ~ect to the following 
conditions.. 

• "Other key clements" will need to be ~fica11y identified and coon:Iinated with 
government representatives. 

• -Plaintiffs will release for approval by the-~ at least 14 da~ prior~ the 
sbidy. the name of r.be facility and the names and qu"lifications of the peISOOs 
condllcting the imaging • 

• - -Plaintiffs will submit a derailed plan of action for the cue. securily, and handfing 
of the remains duringtraosport and examination at the off-sir.e facility. 

• Transportation and xcurity of the remains will be coontinateci with government 
representatives and will follow ':Jldhods approved by tile govemmeot. 

- -
10. Ok Co!!l!!!!!!Wl. Plaintiffs have prolided a list of the membeIS-of die study team and 
iogisti~ ~ for the stUdy. All DlCIDbel8 of the study team identified. -by 1bc plaintiffs 
in tbe Taphonomic Study J.:'roposal are considered qualified. If the plaintiffs wish to add any 
other individuals to the study team. the goveminent must be notified of the names of the 
additional individuals. not less than 14 days prior to the COllllJlCllCCDlent of the stUdY. for 
approval and tn allo\y time to give the COU11 the req':Jired notice. The Carps undmsrands that the 
study may take more than five working days r.o comp~ and we will wort with the plaintiffs to 
accommodate the schedule. Requirements far equipment and space at the Burke Museum wiJl 
hemet 

11. If yo~ have any q~tions about the conteDts of this mmDorandrim, please do not hesitate to 
contact Chris Pulliam at (314) 331-8481-. -

FOR THE-COMMANDER: 

,~S1GNfiO 
MICHAEL L. TRIMBLE. Ph.D. 
Director. Mandatory Center of Expertise 

for the Curation and Management 
of Archaeological CoUe:ctioris 
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